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SOCIAL SECURITY DISABILITY BENEFITS: 
DID A GROUP OF JUDGES, DOCTORS, 
AND LAWYERS ABUSE PROGRAMS FOR THE 
COUNTRY’S MOST VULNERABLE? 


MONDAY, OCTOBER 7, 2013 

U.S. Senate, 

Committee on Homeland Security 
AND Governmental Aefairs, 

Washington, DC. 

The Committee met, pursuant to notice, at 3 p.m., in room SD- 
342, Dirksen Senate Office Building, Hon. Thomas R. Carper, 
Chairman of the Committee, presiding. 

Present: Senators Carper, Levin, McCaskill, Baldwin, Heitkamp, 
Coburn, and McCain. 

Also present: Senator Manchin. 

OPENING STATEMENT OF CHAIRMAN CARPER 

Chairman Carper. The hearing will come to order. We welcome 
all of our guests here today. 

I want to start at the outset by thanking Dr. Coburn, Senator 
Levin, Senator McCain, their staffs, and our witnesses for the he- 
roic work, I think, that you have done — to bring us here to this 
day. 

I am going to make a very brief opening statement. I am going 
to yield to I)r. Coburn for a much longer statement. Then I will 
have some more things to say. 

I will say this: All of us know we are facing huge budget deficits 
in this country. They are down, cut in half, from about $1.4 trillion 
to about $700 billion. That is still way too much, and it is part of 
the reason why we have this government shutdown that is in effect 
even today. But there are a number of things that we need to con- 
tinue to do to make sure that we bring down that deficit and we 
run this country in a fiscally responsible way. 

I think we have a moral imperative to do what is right, the right 
thing to do, particularly looking out for the least of these in our so- 
ciety. I think we also have a fiscal imperative to make sure we are 
meeting that moral imperative in a fiscally, financially responsible 
way. And Dr. Coburn and I have spent years working together, 
along with Senator Levin, Senator McCain, and others on this 
Committee, trying to make sure that we are rooting out waste, 
whether it is fraud or just ineffective spending, wherever we find 
it, and to reduce it. And in this case, I think Dr. Coburn and his 
staff and others have done terrific work. I am grateful for that, and 

( 1 ) 
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I am going to yield to him at this time. And when he finishes, I 
will have some more to say. And I think mayhe Senator Levin 
would like to make a short opening statement, too. Thanks. 

Dr. Coburn, congratulations and thank you for all your good 
work. 


OPENING STATEMENT OF SENATOR COBURN 

Senator Coburn. Thank you, Mr. Chairman. This is the second 
hearing in a series looking at deficiencies in the Social Security Ad- 
ministration handling of disability claims. Our first hearing, held 
in September 2012, looked broadly at the weaknesses and decisions 
made by the agency’s administrative law judges (ALJs), and their 
own internal study showed that 22 percent of those were decided 
inappropriately. Our look at those showed 25 percent. 

This afternoon, we are going to focus on the findings of a 2-year 
investigation into the Huntington, West Virginia, Social Security 
Office of Disability Adjudication and Review (ODAR). Specifically 
the investigative report we are releasing details how one lawyer, 
one judge, and a group of doctors financially benefited by working 
together to manufacture bogus, fraudulent medical evidence to 
award disability benefits to over 1,800 people. 

I would like to thank my Chairman, Tom Carper, and the Chair- 
man and Ranking Member of the Permanent Subcommittee on In- 
vestigations (PSD, Senators Levin and McCain, for their support 
and their hard work on this investigation. Without their help, this 
hearing would not be possible. 

Before we get into the findings of our investigation, I want to ex- 
tend a thank you to the four courageous ladies sitting in front of 
us at this time. Republics only survive when courage is dem- 
onstrated on the basis of character, sound morals, integrity, and 
honor. And each four of them have demonstrated that to this Com- 
mittee, their investigators, and I think the public will see that as 
their stories are told. 

These women — Jamie Slone, Melinda Martin, Sarah Carver, and 
Jennifer Griffith — saw the disability programs being exploited and 
were brave enough to bring their story to the Committee. I com- 
mend all of you and hope others will take up your example to 
speak up when you see wrongdoing, whether it is in Social Security 
or any other agency of the Federal Government. 

Congress needs to know where the problems are in our govern- 
ment so that they can be addressed and hopefully changed for the 
better. Again, thank you to each of you for traveling to Washington 
to tell your story. I very much look forward to hearing from you. 

The issues we are going to discuss today, like many of our coun- 
try’s current problems, began and begin with Congress. Only here 
could we take something as important as the Social Security dis- 
ability programs and let politics hurt those most in need. By this 
I mean that for a long time Congress has acted as if getting people 
onto the program is more important than doing oversight of the 
program. In practical terms, this has meant pushing the Social Se- 
curity Administration (SSA), to eliminate its hearings backlog with 
little interest on how that is performed. 

This point was driven home clearly the last time the Senate con- 
sidered a nominee to head the agency. During the 2007 confirma- 
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tion process for former Commissioner Michael Astrue, many Sen- 
ators used the chance to criticize how long it took for claimants to 
get a hearing. Mr. Astrue in response pledged to work to reduce 
the backlog and wait times for hearings, and we saw the results. 

Shortly after he was confirmed, the agency rolled out an aggres- 
sive plan to reduce the backlog. At bottom, the backlog plan asked 
agency employees to do more, faster. While the agency hired more 
administrative law judges to carry the load, it also pressured the 
ALJs to decide more cases by spending less time on each case. As 
part of the plan, SSA pushed all ALJs to decide between 500 and 
700 cases per year, many of which contained thousands of pages of 
medical evidence. The agency also went so far as to set daily goals 
for ALJs. In 2011 and 2012, each ALJ was to decide 2.37 cases per 
day. To speed the process further, the judges were encouraged to 
skip hearings altogether and just write opinions if they felt it was 
warranted. 

The agency made clear that moving a high volume of cases was 
the top priority. On the surface, the plan appeared to work. 

Over the next few years, the agency saw an incredible improve- 
ment in the time it took to issue a decision by an ALJ. Wait times 
for ALJ hearings dropped from 514 days to as few as 353 days by 
2012. The number of ALJ decisions likewise increased from roughly 
575,000 in 2008 to more than 820,000 in 2012, a 43-percent in- 
crease. By February 2011, Commissioner Astrue proudly an- 
nounced that under his watch the agency had “reversed the trend 
of declining service and increasing backlog in our disability work- 
loads.” 

With so much emphasis on the quantity, the agency’s attention 
to oversight of the ALJ decisions diminished. The report the Com- 
mittee is releasing today details just how much the quality of the 
decisions suffered in one particular office — SSA’s Huntington, West 
Virginia, office. The report describes how one lawyer, several 
judges, and a group of doctors took advantage of the situation and 
exploited the program for their own personal benefit. Together they 
moved hundreds of claimants onto the disability rolls based on 
manufactured medical evidence and boilerplate decisions. As a re- 
sult, they saw millions of dollars flow their way, promotions at 
work, and had bad behavior ignored. 

The ALJ at the center of this mess was Judge David B. 
Daugherty. Over the course of his tenure with the agency, he be- 
came one of the most prolific ALJs for the agency in the country. 
During 2010, the last full year he decided cases. Judge Daugherty 
was the third highest producing ALJ out of more than 1,500 at 
SSA. In that year alone, he decided 1,375 cases and awarded bene- 
fits in 1,371, with an approval rate of 99.7. He denied only four 
cases. He was outgunned only by Frederick McGrath of Atlanta, 
Georgia, who decided 3,200 cases, and Charles Bridges of Harris- 
burg, Pennsylvania, who approved 1,855 cases. 

Many of Judge Daugherty’s peers, however, questioned how it 
was possible to decide so many cases when most others struggled 
to finish a third of that. When asked by a fellow ALJ how he was 
deciding such a high volume of cases. Judge Daugherty responded, 
“You are just going to have to learn which corners to cut.” 
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To cut those corners, our investigation found that Judge 
Daugherty focused on cases from one attorney, Eric C. Conn of The 
Conn Law Firm. A self-descrihed multimillionaire, Mr. Conn’s law 
office is located in Stanville, Kentucky. His practice focused almost 
entirely on clients seeking Social Security disability benefits. Early 
on, Mr. Conn became known for his aggressive marketing with bill- 
boards throughout Stanville and eastern Kentucky. Witnesses 
interviewed by the Committee said you could not listen to the radio 
or watch television without seeing his commercials. 

By all accounts, his marketing efforts worked. By 2010, Mr. Conn 
was the third highest paid disability attorney in the country, de- 
spite working in a town with only 500 people. In 2010, Mr. Conn 
received almost $4 million in attorneys’ fees from the agency. The 
only other attorneys receiving more from SSA were Charles Binder 
of the Binder & Binder firm, which received $22 million, and 
Thomas Nash of Chicago, who received $6.3 million. 

However, as our investigation uncovered, there was much more 
to the story than Mr. Conn’s advertising. Mr. Conn, Judge 
Daugherty, and several doctors carried out a sophisticated plan to 
ensure claimants would be approved for disability, relying on ques- 
tionable and, in my opinion, fraudulent methods. We will turn next 
to the plan they carried out. 

For the plan to succeed, the top priority was getting Mr. Conn’s 
cases in front of Judge Daugherty. Generally, whenever a claimant 
is denied benefits and then appeals to an ALJ, the Social Security 
Administration sends the case to whichever office is closest to 
where the claimant lives. This protects claimants who might other- 
wise have to travel great distances, which can be difficult for some- 
one who is disabled. 

Mr. Conn, however, discovered a way to ensure that his cases 
would always go to the Huntington office. He would require his cli- 
ents to sign a waiver requesting their cases instead to go to SSA’s 
Prestonsburg, Kentucky, office, a satellite office of the Huntington 
office, which was located near the Conn law offices. The 
Prestonsburg hearing office is staffed by Huntington ALJs who 
travel there once a month, and so no matter where the claimant 
lived, their disability claim would be assigned to a Huntington ALJ 
on appeal. Directing the cases from there to Judge Daugherty, how- 
ever, would take additional effort. 

In the normal course, agency rules required cases to be assigned 
to ALJs on a rotational basis with the oldest cases assigned a hear- 
ing date first. Yet at the moment a case arrived in the office, but 
before it was assigned. Judge Daugherty would at times intercept 
Mr. Conn’s cases and assign them to himself. If cases would hap- 
pen to slip past and get assigned to another judge. Judge 
Daugherty would go into the computer system and move the case 
to his docket. 

Some in the SSA office began to notice what was happening and 
brought it to the attention of the office’s chief judge, Charlie 
Andrus. Despite having the issue brought to him repeatedly over 
a period of 10 years. Judge Andrus never once stopped this proce- 
dure. By approving a large volume of Mr. Conn’s cases. Judge 
Daugherty met his agency mandated monthly quota with very little 
effort. 
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According to documents and Committee interviews, each month 
Judge Daugherty and Mr. Conn would coordinate on a list of his 
clients to approve. The key, however, was that he would only ap- 
prove Mr. Conn’s clients if he provided the judge with one addi- 
tional piece of evidence that showed they were disabled. And so 
every month. Judge Daugherty would call Mr. Conn’s office to let 
him know just what kind of evidence he needed for each client. On 
the call. Judge Daugherty would start by relaying the name and 
Social Security number of each person he was ready to approve. He 
would then say whether the new piece of evidence should relate to 
a mental or physical impairment. The list would then be typed up 
and saved on computers at The Conn Law Firm. Mr. Conn’s staff 
referred to these monthly lists as “the DB list,” after Judge 
Daugherty’s nickname, D.B. Daugherty. 

The Committee obtained DB lists from June 2006 through July 
2010. The list contains as many as 52 claimants each month. In 
total, the DB list from that time contained 1,823 people who were 
approved for disability benefits. 

After Judge Daugherty told Mr. Conn the kind of medical evi- 
dence he needed, the next step for Mr. Conn was to ensure a doctor 
provided it. Fortunately for Mr. Conn, he had a crew of paid doc- 
tors ready to provide what he needed. To find doctors willing to go 
along with him, Mr. Conn searched the Internet for ones with 
checkered or difficult pasts. Those in his circle had histories of mal- 
practice, medical licenses revoked, hospital privileges suspended. 

Until his death in 2010, Mr. Conn’s go to doctor for physical ail- 
ments was Dr. Frederic Huffnagle. While practicing as an ortho- 
pedic surgeon. Dr. Huffnagle was the subject of multiple mal- 
practice suits, had his medical license revoked, and hospital privi- 
leges revoked in other States. 

Since Dr. Huffnagle lived 4 hours away, Mr. Conn arranged for 
him to come to town for 2 days each month and examine his clients 
in a medical suite in his law office. Clients were scheduled for 
exams in 15-minute blocks, and the doctor would meet up to 35 cli- 
ents per day. 

The medical report Dr. Huffnagle gave Mr. Conn was modest at 
best. Dr. Huffnagle, as well as the others, would provide brief re- 
ports about the visit in a form describing the claimants’ residual 
functional capacity (RFC). That is an important term that we need 
to be aware of during this hearing. 

The second form is commonly known as the “RFC” and is a key 
document used by all SSA judges. A residual functional capacity 
describes a claimant’s limitations in performing any job in the na- 
tional economy, the agency standard in determining whether a 
claimant was entitled to benefits. 

To understand the problem with RFCs filled out by Dr. 
Huffnagle, it is important to understand what they contain. For 
each claimant, the RFC asks the doctor to determine a few basic 
things: the amount the claimant could lift or carry, the number of 
hours that the claimant could sit, stand, or walk in an 8-hour work 
day. The RFC also required the doctor to determine how often the 
claimant could perform 22 other activities by marking one of four 
answers: never, occasionally, frequently, or constantly. 
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Given the vast range of answers Dr. Huffnagle could provide on 
this form about the claimant, it would be nearly impossible for two 
claimants to be found with the exact same limitations. The chances 
of two RFCs being filled out the exact same way is next to impos- 
sible. Yet somehow Dr. Huffnagle found that his patients almost al- 
ways had the exact same limitations. Ninety percent of the time, 
Dr. Huffnagle signed one of just 15 different variations of the form. 
For just one version he frequently signed. Dr. Huffnagle reported 
97 claimants had exactly the same limitations. 

This was no coincidence. Our investigation found that this was 
a planned step in the process for getting Mr. Conn’s clients onto 
disability. Mr. Conn had developed 15 versions of the RFC com- 
pletely filled out before any doctor visit took place. He cycled 
through them, assigning one of these 15 pre-filled RFCs to people 
in the order that they came through his door. It had no connection 
to their disability. The only thing that changed was the name and 
Social Security number on the top of the page. Mr. Conn then for- 
warded the opinion and the RFC to Judge Daugherty. 

While agency rules require ALJs to carefully review a claimant’s 
entire file and write a comprehensive decisions. Judge Daugherty 
did otherwise. Based on the decisions we reviewed, his opinions 
would routinely cite only a single piece of evidence, namely, the re- 
ports from Mr. Conn’s doctors. As such, his opinions were much 
shorter and less detailed than those of other ALJs. Almost all of 
them included a boilerplate paragraph and concluded with the fol- 
lowing quote: 

“Having considered all the evidence, I am satisfied that the infor- 
mation provided by Dr. Huffnagle most accurately reflects the 
claimant’s impairments and limitations. Therefore, the claimant is 
limited to less than sedentary work at best.” 

This was remarkable for two reasons: One, a claimant’s case file 
can be hundreds of pages, if not thousands of pages long. For a 
judge to say the only piece of evidence worth looking at is the one 
paid for by the claimant’s lawyer is absurd. 

Second, before a claimant ever gets to the ALJ, most have al- 
ready been evaluated and denied by the agency twice, professionals 
who do this all day every day and have dedicated their lives to it. 
In the opinions we reviewed. Judge Daugherty rarely strayed from 
a basic format. In fact, most of his decisions were identical to one 
another with only small portions changed. As such, he was able to 
write a lot of decisions with little effort. 

While Dr. Huffnagle passed away in 2010, the same RFC forms 
that he signed continued to be submitted by other doctors, several 
of whom we will hear from today. We reviewed 102 RFCs signed 
by Dr. Herr, and 94 percent were identical to the RFCs that Dr. 
Huffnagle signed. Of the 10 RFCs we reviewed signed by Dr. 
Ammisetty, 9 were identical to the pre-filled forms used by Dr. 
Huffnagle. 

Identical RFC forms were also used by doctors examining Mr. 
Conn’s clients for mental impairments. For these, Mr. Conn often 
sent his clients to see Dr. Brad Adkins. Dr. Adkins would meet 
with the clients, write up a short report, and submit a mental RFC. 
This RFC required Dr. Adkins to rank the claimant with regard to 
15 different abilities, such as follow work rules, behave in an emo- 
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tionally stable manner. The form required Dr. Adkins to rank the 
ability in the following ways: unlimited, good, fair, poor, or none. 
Once again finding two identical RFCs should be next to impos- 
sible, yet we found that 74 percent of the RFCs signed by Dr. 
Adkins were one of just five different forms. These five forms came 
from Mr. Conn’s office already filled out, but Dr. Adkins told the 
Committee investigators that he routinely signed them. Only the 
names and Social Security numbers were changed. Just as before. 
Judge Daugherty would cite only these documents when awarding 
benefits to Mr. Conn’s clients. 

It would be useful now to turn back to the issue of why these 
individuals did what they did. The short answer is that each of 
them — Mr. Conn, his doctors. Judge Daugherty, and Judge 
Andrus — ^benefited in different ways, both personally and finan- 
cially. Mr. Conn made millions for claimants on the DB list. From 
2006 to 2010, Mr. Conn was paid over $4.5 million by the Social 
Security Administration in attorney fees. In 2010 alone, he earned 
over $3.9 million for all of his cases, including those from Judge 
Daugherty. 

Mr. Conn’s doctors also benefited handsomely. Mr. Conn paid his 
doctors up to $650 per claimant, helping them earn considerable 
fees, and by testimony that we have, sometimes spending less than 
10 to 15 minutes with them. For the 4 years of records that the 
Committee obtained, Mr. Conn paid Dr. Huffnagle almost $1 mil- 
lion, Dr. Herr was paid more than $600,000, Dr. Adkins was paid 
nearly $200,000. 

And Judge Daugherty took full advantage of his freedom. The 
running joke in the Huntington office was if you wanted to find 
Judge Daugherty, do not bother looking in his office. When fellow 
ALJs complained about Judge Daugherty taking advantage of time 
and attendance rules, the agency looked the other way. His big 
numbers effectively let Judge Daugherty do whatever he wanted. 

Finally, as the Huntington office rose to be the second most pro- 
ductive office in the agency, office management and ALJs received 
salary increases. Some of the office management even received bo- 
nuses for their productivity. Judge Andrus received national rec- 
ognition when he was tapped by the agency to mentor other ALJs 
across the country and then promoted to assistant regional chief 
administrative law judge. 

While lawyers and doctors were getting rich by exploiting a bro- 
ken program, the real victims were the claimants and the Amer- 
ican taxpayer. The claimants suffer because we do not do any fa- 
vors when we wrongly award benefits, and we will certainly hurt 
those who justifiably are receiving those benefits when the trust 
fund runs out of money probably in less than 18 months. 

At the same time, the American taxpayers suffer. For just the 
claimants listed on the DB list. Judge Daugherty approved an esti- 
mated $546 million in lifetime benefits. For all his cases. Judge 
Daugherty awarded $2.5 billion in the last 6 years. 

Probably the most troubling issue our investigation uncovered, 
however, is what happened when the details of this plan started to 
become public. In May 2011, a reporter named Damian Paletta 
with the Wall Street Journal ran a story about the relationship of 
Mr. Conn and Judge Daugherty. Along with Judge Andrus, Mr. 
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Conn and Judge Daugherty responded by carrying out what ap- 
pears to be an elaborate attempt to cover up the truth from the So- 
cial Security Administration and the American people. 

After the story ran, Judge Daugherty and Mr. Conn made the 
unusual decision to speak with each other only using prepaid dis- 
posable cell phones. We were told by Mr. Conn’s former employees 
that this was to keep the conversations from being recorded. 

For his part, Judge Andrus conspired with Mr. Conn to retaliate 
against Ms. Carver, one of our witnesses today, who he believed 
was behind the Wall Street Journal article. Their plan was to fol- 
low and film Ms. Carver on days she was working from home in 
an attempt to get her fired for violating agency telecommuting 
rules. Despite several attempts, they were never able to find Ms. 
Carver doing anything wrong. Once the agency discovered what 
was going on, they placed Judge Andrus on administrative leave. 

The final troubling finding was the systematic destruction of doc- 
uments once allegations began to surface publicly. Both Mr. Conn 
and the agency took the unusual steps to destroy documents poten- 
tially related to a known open congressional investigation. After 
the Wall Street Journal article, the Committee found that Mr. 
Conn had hired a local shredding company to destroy over 3 million 
pages of documents. His former employees informed us he shredded 
all hard copies of the DB lists along with a warehouse full of files. 
He had another employee destroy all the office computers along 
with the hard drives in a massive bonfire. Ms. Slone also noted 
that a number of e-mails from Judge Daugherty to Mr. Conn mys- 
teriously went missing. The agency for its part could not find any 
of Judge Daugherty’s e-mails either. 

While Mr. Conn was destroying documents, the agency approved 
the purchase of personal shredders for the offices of Huntington’s 
management. Keep in mind this occurred in the middle of a con- 
gressional investigation when the agency was legally obligated to 
preserve all relevant documents. Senator Levin and I immediately 
asked the local SSA Office of Inspector General (OIG) agent to 
seize the shredders, which they did. 

Why Huntington management allowed an office under investiga- 
tion to buy personal shredders is a question that needs to be an- 
swered. When my office asked the office’s top judge why he ap- 
proved the purchase, he said he had not even considered that it 
might be a problem. This is a judge. It is unacceptable. 

We cannot lose sight of why we are here today. The bipartisan 
2-year investigation shows that Congress needs to update laws and 
regulations governing Social Security’s disability programs. Judge 
Daugherty, Mr. Conn, and his doctors clearly stretched and, in my 
mind, broke all agency rules. But attorneys using doctors to pro- 
vide bogus medical evidence is not just isolated to Mr. Conn or 
even Huntington, West Virginia. Just last year, I released a report 
that found the same thing happening in three other offices. 

And much like I began, I will end by noting that Congress con- 
tinues to be the problem. With the clock ticking on the agency’s 
trust fund, some in Congress refuse to acknowledge that the dis- 
ability programs are broken and in dire need of significant over- 
sight. People who are truly disabled will pay the price of our 
dithering. 
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One simple reform that would make a big difference is including 
professionals from the Social Security Administration to represent 
the government and ultimately the American taxpayer in decisions 
made by ALJs. This reform would bring a needed balance to both 
hearings and decisions at the ALJ level of appeal which is espe- 
cially true now that most claimants have representation. 

As we learned in our previous report, some claimant attorneys 
withhold evidence from the ALJ showing that the claimant’s condi- 
tion has improved. A government representative would make sure 
no such information is overlooked. 

While the ALJ is tasked with also representing the interests of 
the government, he is clearly outnumbered. Then add agency man- 
agement breathing down the neck of ALJs to meet monthly quotas 
for deciding cases. A representative for the government would bring 
needed balance to ALJs’ decisionmaking and ensure the ALJ con- 
sidered all the medical evidence in the claimant’s file. 

This reform has long been a recommendation of the Social Secu- 
rity Advisory Board and is fully supported by the Association of Ad- 
ministrative Law Judges (AALJ). This is one area where Congress 
can find common ground on needed reforms. 

We also need to make sure that these ALJs have the tools they 
need to render the proper decisions. The agency’s recent forbidding 
of the purchase of symptom validity testing, like the Minnesota 
Multiphasic Personality Inventory (MMPI), is ridiculous. These 
tests determine if an individual is malingering or lying about their 
symptoms. The SSA OIG recently determined the agency stands 
alone in not using the MMPI with everyone else finding it a useful 
tool — other Federal agencies, private disability insurers, academics, 
and the medical community at large. 

I hope today’s findings encourage others to take a hard look at 
this program and support much needed reforms for this program 
that last year supported almost 11 million Americans with $137 
billion of American taxpayer money. 

I would close with one remark. If you work somewhere in the 
Federal Government today, I would hope that if you are seeing 
fraud, if you are seeing manipulation, if you are seeing things that 
are not right, that you will follow the lead of these four courageous 
women in bringing it to the attention of Senator Levin’s Permanent 
Subcommittee on Investigations or my office. 

With that. Senator Carper, I thank you. 

Chairman Carper. Thank you so much. 

I am going to go out of order and ask Senator Levin, who chairs 
the Subcommittee under which this investigation has taken place, 
to make a statement. I will make a short statement after that, and 
then we will turn to our witnesses. Senator Levin. 

OPENING STATEMENT OF SENATOR LEVIN 

Senator Levin. Thank you very much. Senator Carper. And first 
let me commend Senator Coburn for his leadership and for his and 
his staffs hard work in uncovering the abuses that are the subject 
of today’s hearing. 

I also want to thank Senator Carper for supporting this inves- 
tigative effort and for having his Subcommittee hold this hearing 
today. 
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This investigation began at the Permanent Subcommittee on In- 
vestigations, which I chair, when Senator Coburn was our ranking 
Republican Member, and then Senator McCain became our ranking 
Republican Member, and that is now his position on our Sub- 
committee. 

Our Subcommittee rules provide that the ranking minority Mem- 
bers may initiate an inquiry. It is an unusual rule. It is a very im- 
portant rule, and it almost guarantees that this Subcommittee will 
be a bipartisan Subcommittee, and that is true of a number of our 
other rules as well. But it is our tradition now as well — it is not 
just the rules — that we participate and work together in a bipar- 
tisan way and that our staffs work together on investigations. And 
that is what happened here. 

For the first year of the minority-led 2-year investigation, our 
Subcommittee staffs worked together on document requests, con- 
ducted joint interviews, and dug into the facts. In the second year 
of the investigation, when Senator Coburn became ranking minor- 
ity member of the full Committee, which he is now, the joint report 
being released today was drafted, and so this report is a prime ex- 
ample of a bipartisan congressional oversight effort, as the entire 
investigation has been, and we are now very happy and proud that 
Senator McCain is our ranking Republican, and we are working to- 
gether on many ongoing investigations. 

Senator Coburn has already described what this investigation 
has uncovered: a case study of conduct that is abusive, fraudulent, 
longstanding, and intolerable. The case study shows how one law- 
yer living in Kentucky, Eric Conn, engaged in a raft of improper 
practices to obtain disability benefits for thousands of claimants, 
taking advantage of Federal disability programs that were de- 
signed to help the most vulnerable among us. 

His improper practices included: manufacturing boilerplate med- 
ical forms, misusing waivers to submit claims that should have 
gone elsewhere, employing suspect doctors willing to conduct cur- 
sory medical exams and sign virtually any form put in front of 
them, and colluding with administrative law judges on procedures 
that broke the rules and improperly favored his clients. 

Evidence of inappropriate collusion between Mr. Conn and one of 
the administrative law judges deciding the disability cases is par- 
ticularly striking. Administrative Law Judge David Daugherty 
used a range of techniques to quickly award benefits in large num- 
bers of the Conn cases. They included his improperly assigning the 
Conn cases to himself, secretly informing Mr. Conn of what cases 
he would decide and what documentation should be submitted, ac- 
cepting boilerplate medical forms, relying on conclusory medical 
opinions to reverse prior benefit denials, skipping hearings, churn- 
ing out short, poor-quality decisions. 

In addition, the chief administrative law judge in the regional of- 
fice, Charlie Andrus, failed to act on complaints that too many of 
the Conn cases were going to Administrative Law Judge Daugherty 
and allowed Conn cases to receive favorable scheduling compared 
to other cases. After a negative media report on Mr. Conn tar- 
nished the reputation of his office, and only after that report. Chief 
Administrative Law Judge Andrus did something else. He teamed 
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up with Mr. Conn to discredit the Social Security employee that 
they believed had blown the whistle. 

In addition to improper practices, the evidence exposes the inept, 
almost non-existent oversight by Social Security officials that al- 
lowed the abuses to continue for years. Repeatedly, lower-level So- 
cial Security employees and administrative law judges warned sen- 
ior personnel about the improper case assignments, Mr. Conn’s out- 
side influence over the office, and the mishandling of his cases by 
Administrative Law Judge Daugherty. But nothing was done to 
stop it. Decisive action was taken only after the abusive practices 
were exposed in the media, in the Wall Street Journal article that 
has been mentioned by Dr. Coburn. 

The report being released today documents how the individuals 
involved in the abuses profited from them. Mr. Conn was paid mil- 
lions of dollars in attorneys’ fees, becoming, as Dr. Coburn said, in 
2010 the third highest paid disability lawyer at the Social Security 
Administration with fees totaling almost $4 million. The doctors 
who provided the medical opinions justifying benefit awards were 
also well paid, and since 2006, just five of them split $2 million in 
fees paid by Mr. Conn. Judge Daugherty never explained the ori- 
gins of multiple cash deposits to his family bank accounts totaling 
$96,000. 

So where are we today? Administrative Law Judge Daugherty 
was placed on leave by the Social Security Administration in 2011, 
then retired, and is no longer deciding disability cases. Last month. 
Judge Andrus was also placed on administrative leave and is un- 
dergoing a review to determine whether he should lose his job. 

Eric Conn is still going strong, representing thousands of dis- 
ability claimants and reaping millions of dollars in attorney fees. 
He has even opened a new office in Beverly Hills. There has been 
no accountability yet for his actions. Maybe this investigation and 
this hearing and our report will begin that process. 

This investigation did not reach a conclusion about whether the 
benefits awarded to all Mr. Conn’s claimants were wrong. There 
are too many claimants to generalize. Nor is the report intended 
to denigrate the dedicated and honest professionals that keep our 
disability programs going despite limited resources and back-break- 
ing caseloads. Remember that this investigation was launched be- 
cause some of the Social Security administration’s hard-working 
employees blew the whistle on the misconduct that they observed. 
Those Federal employees will testify today, as will two former 
members of Mr. Conn’s office who also helped blow the whistle. 
These are courageous witnesses. Our first panel is an extraor- 
dinary panel. Our Nation is in your debt. 

The point of this hearing is not to attack our disability programs 
which play a critical role in the lives of many Americans, but to 
spotlight the abusive conduct of a group of legal, medical, and judi- 
cial professionals exploiting these programs. Also, the purpose is to 
press the need for greater oversight in the agencies and by this 
Congress. You can have greater efficiency, and we must always 
have great efficiency. We cannot tolerate fraud. We also rec- 
ommend a number of measures to prevent similar abuses in the fu- 
ture. 
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Again, I want to thank you, Mr. Chairman, for pitching in the 
way you have, and also to Senator Cohurn and his staff again for 
spearheading this investigation. Thank you. 

Chairman Carper. Senator Levin, my thanks to hoth you and to 
Dr. Coburn for those introductory statements. They were much 
longer than usual. You usually do not hear a Chairman of the 
Committee or Subcommittee or the Ranking Member give a state- 
ment of that length. This is an extraordinary investigation that has 
taken several years to do, painstaking, a huge amount of effort, 
and I am grateful to those who have led that charge. 

I said earlier that as we try to grapple with our Nation’s fiscal 
woes, I believe there are essentially three things that we need to 
do: 

One, we need to look at our entitlement programs and ask what 
steps we need to take in order to save money in those entitlement 
programs, in order to save those programs for our children and for 
our grandchildren. And how do we do so in a way that is sensitive 
to the least of those in our society, that we do not savage old people 
or poor people or deserving people? That is No. 1. 

No. 2, I believe we need tax reform, tax reform that generates 
at least some revenues for deficit reduction. 

And the third thing that we need to do, we almost need a culture 
change in this government to go from a culture of spendthrift to a 
culture of thrift, and an approach in which we look at everything 
that we do across the government and say. How do we get a better 
result for less money or for the same amount of money? And just 
as we need a culture of thrift, we also need a culture that says 
there is zero tolerance for fraud, there is zero tolerance for dishon- 
esty, there is zero tolerance for wasting taxpayers’ money in order 
to benefit a relative handful. 

Entitlement spending in this country amounts to over half of 
what we spend. Social Security is a big part of that, and most of 
the people who receive Social Security, almost everybody, at least 
for the regular Social Security retirement benefits, deserve that, 
and they have worked and they have earned them. We want to 
make sure that the monies that are spent in this Social Security 
disability program — Dr. Coburn just said that we are going to run 
out of money in about a year and a half. How do we make sure 
that we stop wasting money and we actually direct money to the 
places where it is most needed? 

We had originally hoped to have four panels here today before 
us. The fourth panel is not here. As we all know, the government 
is in a shutdown. We had hoped to hear from the Social Security 
Administration, some of the top folks. They have asked to be ex- 
cused and to have a chance to come back later this month. As soon 
as the government is back open for business, we expect to schedule 
a second hearing to invite the Social Security Administration to 
come in and tell us what we are doing nationally throughout the 
program and throughout the country in order to address these 
kinds of problems that have been uncovered. And we look forward 
to that hearing. 

We are not going away on this issue. This is a problem. It is a 
big problem. I would like to say I am a native West Virginian, and 
what I heard here today does not make me particularly proud of 
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some of the things that have happened in my native State. But 
whatever State that we are from, this kind of thing, if true, cannot 
be tolerated, and we have to use our dead level best efforts to make 
sure that it stops. The old saying that Harry Truman used to say, 
“The buck stops here?” Well, in the case of these witnesses, the 
buck stopped with all of you. 

A number of us on this panel pray fairly regularly. Among the 
things we pray for is wisdom to do the right thing, and we pray 
for the strength and courage to be able to do what we know is the 
right thing. And what you all have done is not an easy thing to do, 
but it is the right thing to do. And from whatever source you drew 
your courage and your strength, hopefully you will be an example 
for the rest of us, and to enable us and those who might be fol- 
lowing this proceeding today. 

We want to thank you for being here. Citizens and Federal em- 
ployees who bring forward evidence and indication of potential vio- 
lations of the law are one of the most important ways in which 
Federal agencies, our Inspectors General, and Congress can ad- 
dress waste, fraud, and abuse. Without each of you, this hearing 
would not have been possible. So thank you for putting such a high 
value on public interest and our Nation’s interest and enabling us 
to examine these issues. 

I want to briefly introduce each of you. We will administer an 
oath of office and invite you to go ahead with your statements. 

Senator McCain, let me just yield to you as the Ranking Member 
of the Subcommittee, if you would like to make a short statement. 
Let me just stop right now. I should have asked you if you would 
like to make a brief statement. Go right ahead, please. 

Senator McCain. No, thank you, Mr. Chairman. I am looking for- 
ward to hearing from the witnesses. 

Chairman Carper. All right. Thank you so much. That was brief 
We are not always that brief here. 

Our first witness is Sarah Carver, senior case technician at the 
U.S. Social Security Administration. She works at the Huntington, 
West Virginia, Office of Adjudication and Review. She is here be- 
fore our Committee to describe her experiences and disclosures 
about the operations of the Huntington office. Ms. Carver appears 
today in a personal capacity and is not representing the views of 
the Social Security Administration. 

Ms. Carver, thank you for joining us. 

Our next witness is Jennifer L. Griffith. She is former master 
docket clerk of the U.S. Social Security Administration, where she 
worked at the Huntington, West Virginia, office. She is also here 
before our Committee to describe her experiences and disclosures 
about the operations of that office. Ms. Griffith appears today in a 
personal capacity and is not representing the views of the Social 
Security Administration. 

Ms. Griffith, welcome. Thank you for joining us. 

Next is Jamie Slone. Ms. Slone is a resident of Pikeville, Ken- 
tucky. She appears today to share her observations and experiences 
as an employee of the Eric C. Conn Law Firm from 2006 to, I be- 
lieve, 2012. And we want to thank you again for appearing before 
our panel today. Thank you so much. 
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And, finally, Melinda L. Martin, a former employee at The Conn 
Law Firm. Ms. Martin was an employee at the Eric C. Conn Law 
Firm, and I am not sure for how long, hut I am sure you will cover 
that in your testimony. We are grateful to you for making time to 
come all the way to testify before us today. 

The next thing before you testify, though, is I am going to ask 
each of you, if you will, to stand, and I am going to ask you to 
stand and raise your right hand, please. Do you swear that the tes- 
timony you will give before the Committee will be the truth, the 
whole truth, and nothing but the truth, so help you, God? 

Ms. Carver. I do. 

Ms. Griffith. I do. 

Ms. Slone. I do. 

Ms. Martin. I do. 

Chairman Carper. Please be seated. Thank you. 

Ms. Carver, if you would like to proceed, your entire testimony 
will be made part of the record, and you are welcome to summarize 
if you wish. Please proceed. Thank you. 

TESTIMONY OF SAKAH A. CARVER, i SENIOR CASE TECHNI- 
CIAN, U.S. SOCIAL SECURITY ADMINISTRATION (APPEARING 

IN A PERSONAL CAPACITY) 

Ms. Carver. Chairman Carper, Senator Coburn, Members of the 
Committee, good afternoon. My name is Sarah Carver. In Sep- 
tember 2001, I joined the Social Security Administration Office of 
Disability and Review, beginning a 12-year career at the agency. 

Over the course of my employment with the Administration, I 
have held the position of a senior case technician (SCT). In 2006, 
in addition to my duties as an SCT, I was elected to the position 
of the American Federation of Government Employees (AFGE) 
3610 Union Steward for the Huntington, West Virginia, ODAR. 
Prior to my employment with ODAR, I was a paralegal in the pri- 
vate sector for 13 years, 8 of which I primarily focused on represen- 
tation of claimants seeking Social Security disability benefits. I am 
a graduate of Marshall University with a degree in legal studies. 

From 2001 to 2006 I routinely received performance awards for 
the quality and production of my work in the Huntington ODAR 
office. However, in 2006 those awards came to an abrupt stop when 
Greg Hall became the hearing office director (HOD). Coincidentally, 
I had been voicing my concerns about what I perceived as the im- 
proper processing of Social Security claims in the Huntington of- 
fice. Not only did I report my concerns to Mr. Hall, I also reported 
them to other members of the Huntington management throughout 
the years. These members consist of Arthur Weathersby, Kathie 
Goforth, Stacy Clarkson, Jerry Meade, John Patterson, Kelly Row- 
land, and Chief ALJ Charlie Paul Andrus. I am still currently em- 
ployed as an SCT at the Huntington ODAR office despite many re- 
taliatory actions against me by several members of management. 

I reported to management on numerous occasions what I per- 
ceived as inappropriate actions involving Huntington ODAR man- 
agement, ALJ Daugherty, and Attorney Representative Eric C. 
Conn. One such example is, in May 2007 I sent an e-mail to Greg 


^The prepared statement of Ms. Carver appears in the Appendix on page 102. 
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Hall requesting justification on the hearing request dates of ALJ 
Daugherty’s fully favorable dispositions. I discussed the serious evi- 
dence which would substantiate the overt favoritism of Mr. Conn’s 
claimants and management’s continuous sweeping things under the 
rug with regards to Daugherty and Conn. 

In that e-mail I directly warned my managers, and I quote, “the 
Eric Conn situation is going to bite this office in the butt one day.” 
I further requested management to open their eyes to the 
Daugherty and Conn issues and change the way Conn’s cases were 
handled before it became an outside issue. 

Instead of any corrective action being taken, the situation only 
escalated. I continued reporting to management for several years 
thereafter before I took my concerns out of the office. 

As a result of my multiple disclosures, I have suffered tremen- 
dously. Management has been allowed to harass, intimidate, op- 
press, stalk, discipline, ostracize, monitor, and make my life as mis- 
erable as possible for the last 7 years. 

Knowing that a private investigator was hired to follow me has 
been very traumatizing. I still fear for my safety and the safety of 
my family. Also knowing that employees have been terminated for 
their association with me has left me with such a burdensome feel- 
ing. Perhaps I should mention at this point that the agency has 
asked me to inform you that I am here testifying in my personal, 
not official, capacity, and that the agency does not sanction my tes- 
timony. 

Every employee in the Huntington, West Virginia, ODAR, includ- 
ing management, is considered a public servant and is held to a 
higher standard of conduct. Management officials and judges are 
no exception. 

Where is the accountability in this agency? Why does the agency 
promote and reward management for this activity? Agency produc- 
tion goals benchmarks are important; however, they should not di- 
minish the importance of the quality of work we perform for the 
American people. Changes need to be made in the agency to not 
only allow for timely processing of claims without sacrificing qual- 
ity but also as important, a system needs to be put in place and 
monitored by an outside source, to assure that agency leaders and 
claimant representatives are held accountable for failing to fol- 
lowing the laws, regulations, and agency policies. 

I appreciate the opportunity to speak with you and would be 
happy to answer any questions that you may have. Thank you. 

Chairman Carper. Ms. Carver, thank you so much. Ms. Griffith. 
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TESTIMONY OF JENNIFER L. GRIFFITH, i FORMER MASTER 

DOCKET CLERK AT THE U.S. SOCIAL SECURITY ADMINIS- 
TRATION (APPEARING IN A PERSONAL CAPACITY) 

Ms. Griffith. Chairman Carper, Senator Coburn, Members of 
the Committee, good afternoon. My name is Jennifer Griffith. I am 
a wife, mother of two, and student, as well as a former employee 
of the Huntington, West Virginia, Clffice of Disability Adjudication 
and Review. I am both humbled and honored to appear before you 
today and appreciate the opportunity to describe my experience 
while employed there. 

October has always been a special month for me. It was this day 
in 1997 that my son was born. It was 12 years ago in the month 
of October that I began my career with ODAR. 

Chairman Carper. So today is your son’s 16th birthday. Is that 
right? 

Ms. Griffith. Yes, it is. 

Chairman Carper. Give him our best. Thank you. Tell him we 
said thank you for sharing his mom on his birthday. 

Ms. Grifeith. Thank you. 

During my employment, I was a master docket clerk or case in- 
take technician. Beginning in late 2005 or early 2006, on too many 
occasions to count, my group supervisor, Kathie Goforth, began to 
call me into her office and issue verbal reprimands based on cases 
being docketed improperly, incompletely, or not docketed timely. I 
was unable to answer her questions and had no idea what was 
causing the docketing issues. 

In an attempt to determine what was occurring, I began to run 
various reports on a daily basis and keep track of cases I docketed 
each day. I determined, in fact, the docketing issues were occurring 
because ALJ David B. Daugherty was assigning cases to himself at 
the master docket level before I was ever aware that the case had 
been transmitted to Huntington ODAR. 

CPMS, the agency’s computerized docketing system, provided no 
safeguards at that time to display who had made the improper as- 
signments. I immediately brought this to the attention of Ms. 
Goforth, Hearing Office Director Gregory Hall, and Hearing Office 
Chief Administrative Law Judge Charlie Paul Andrus, thinking 
that my discovery would explain and alleviate the issues that ap- 
peared to be mistakes on my part. Instead it was the beginning of 
the end of my career. 

I began to question how ALJ Daugherty was accessing files that 
were not even making it to the daily master docket reports. If the 
files had not been through the docketing process and assigned to 
an ALJ, how was he aware that they were even in the office? It 
is simple. He had prior knowledge. 

ALJ Daugherty did not simply take cases from the master docket 
without proper docketing. He assigned and self-scheduled extensive 
quantities of Mr. Conn’s cases and awarded all of them in favorable 
sham hearings. 

In 2007, other area attorneys complained that Conn was receiv- 
ing preferential treatment from ALJ Daugherty in scheduling hear- 
ings. I forwarded those individuals to speak with Ms. Goforth and 


^The prepared statement of Ms. Griffith appears in the Appendix on page 102. 
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Mr. Hall. Soon after, ALJ Daugherty stopped holding hearings for 
Mr. Conn’s claimants, and for an extended period, all of his cases 
were decided favorably, on the record, without hearings, 100 per- 
cent approval. 

Ms. Goforth and Mr. Hall instead increased their efforts to stop 
my reporting. I then decided to make each notification in writing 
and to include my union representative. I felt I was doing the right 
thing. I simply wanted the retaliation to stop and to be able to do 
my job without constant threat of reprimand. 

Instead, as my reporting of ALJ Daugherty’s misappropriation of 
Eric Conn cases increased, the investigations and retaliation by 
Huntington ODAR management increased. At one point my super- 
visor would time every action I took during the day, including how 
long I spent in the bathroom. 

In October 2007, after enduring multiple investigations and 
verbal and written reprimands, Ms. Goforth told me in an annual 
progress review that her goal by the end of the year was to make 
sure that I was no longer employed there and that there was noth- 
ing I could do about it. 

After years of attempting to get Huntington ODAR management 
to correct the consistent misappropriation of cases by ALJ 
Daugherty for Eric Conn, it was clear to me that things were never 
going to change. The constant retaliation had severely affected my 
health and my family. My physician advised me to leave my em- 
ployment with the Huntington ODAR before it killed me, and I left. 

I filed 2 complaints with the Office of the Inspector General. One 
was a verbal anonymous complaint made to the OIGs hotline in 
2009. They did not contact me until April 2011, apparently because 
of a rumored Wall Street Journal investigation. The OIG called me 
regarding my complaint, and I cooperated fully. The 2nd complaint 
was in 2011, using the OIG’s website. ^ 

In addition to my cooperation with the OIG, I have had the great 
fortune to cooperate with this investigation and speak with Com- 
mittee staff, as well as to participate in the article written by 
Damian Paletta for the Wall Street Journal. 

I also filed a complaint with the Office of Special Counsel regard- 
ing my forced resignation from ODAR, and after appealing that 
claim to the Merit Systems Protection Board (MSPB), I settled it, 
and as requested by the agency, I have agreed not to seek employ- 
ment with the Social Security Administration for 5 years. 

In October 2011, Sarah and I found attorneys to sue Mr. Conn 
and ALJ Daugherty on behalf of the United States, and we are con- 
tinuing to pursue that case in hopes that through it we will be able 
to obtain compensation from them for the American taxpayers. 

Each time I spoke with someone, I was asked what I thought 
could be done to prevent this type of situation from occurring and 
what could be done to fix it. There are not nearly enough safe- 
guards built in to catch the type of fraud that occurred here. As 
long as financial incentives to produce large numbers of disability 
decisions exist, there are going to be managers willing to subvert 
the system to meet those goals and receive compensation. In my ex- 


^ See page 123 for edits requested by witness. 
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perience, the primary concern of the management I worked for was 
quantity, with little to no regard for quality. 

My family has not been the same since my employment with 
Huntington ODAR, and financially we will never have the same 
amount of security that we had at that time. We have suffered loss 
and will probably continue to do so. But I can look at my children 
with a clear conscience and know that whatever happens from this, 
whether any meaningful action has taken place, I did everything 
possible to make sure that the American public knew about it. 

Thank you, and I look forward to your questions. 

Chairman Carper. Ms. Griffith, thank you very much for that 
statement and, again, for joining us today, and for this journey of 
the last several years. 

Ms. Griffith. Thank you. 

Chairman Carper. Ms. Slone, welcome, and you are recognized 
to make your statement. Thank you. 

TESTIMONY OF JAMIE L. SLONE, i FORMER EMPLOYEE AT THE 

CONN LAW FIRM 

Ms. Slone. My name is Jamie Slone. I am 36 years old, and I 
live in Pikeville, Kentucky. I am married and have four children. 
I worked for the Eric C. Conn Law Firm from September 2006 to 
March 16, 2012. 

One of my responsibilities at the firm was to field calls from Ad- 
ministrative Law Judge David B. Daugherty. Each month. Judge 
Daugherty called and gave the following information for 30 to 50 
Social Security disability claimants represented by Eric Conn: first 
name, last name, the claimant’s Social Security number, and either 
“mental” or “physical.” 

I created a list of these claimants, which was known throughout 
the office as the monthly “DB list.” Once the list was created, an- 
other employee called each claimant on the DB list to schedule an 
exam with a doctor. During my tenure at the firm, Jessica New- 
man was primarily responsible for scheduling claimants. Depend- 
ing on whether Judge Daugherty indicated “mental” or “physical” 
for the claimant, Ms. Newman scheduled the claimant to see a cer- 
tain doctor to provide an opinion on the claimant’s alleged dis- 
ability. 

When the medical opinions were completed. Judge Daugherty 
sent a barcode to the firm to attach to the reports, which were used 
to upload the reports into the SSA electronic file system. After 6 
to 8 weeks. Judge Daugherty issued a decision approving the claim- 
ant for disability benefits “on-the-record” without holding a hear- 
ing. 

If you have any questions, I would be happy to answer. Thank 
you. 

Chairman Carper. Thank you, Ms. Slone. 

And, finally, Ms. Martin, please proceed. Welcome. Would you 
make sure your mic is on? Thank you. 


^The prepared statement of Ms. Slone appears in the Appendix on page 113. 
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TESTIMONY OF MELINDA L. MARTIN, FORMER EMPLOYEE AT 
THE CONN LAW FIRM 

Ms. (Martin) Hicks. My name is Melinda Hicks, formerly 
Melinda Martin. I was married in June 2012. I worked at The Eric 
Conn Law Firm from January 2006 until February 2012. My re- 
sponsibilities at the firm ranged from receptionist to several dif- 
ferent supervising positions to assisting in management of the of- 
fice. 

During my time at the firm, I did witness several inappropriate 
acts between Eric Conn and some of the administrative law judges 
from the Huntington, West Virginia, hearing office. I have pre- 
viously submitted an affidavit which outlines the relationship be- 
tween Mr. Conn and some of those judges that I saw during my 
time working at his office. 

If you have any questions, I am ready to answer those. 

Chairman Carper. All right. Ms. Martin, thank you. 

This is not a trial. This is a Committee hearing. And this is an 
opportunity for us to try to get to the truth. I think it was Thomas 
Jefferson who said that if the American people know the truth, 
they will not make a mistake. And so what we are trying to do 
today is to garner as much of the truth as we can. 

I do not know who would like to do this, but whoever — our staff 
come and go, our Senators come and go during a hearing like this 
because there are other things that they need to be doing at the 
same time. But if one of you or a couple of you could just take a 
minute or two and or maybe explain what was going on. Just in 
your own words, what was going on here? If someone, one of you 
feel comfortable in doing that, please do. 

Ms. Carver. It is in my opinion that it was a mass collusion be- 
tween a judge and an attorney. It was something that was very no- 
ticeable from within days of my employment, and it just increased. 
And it was done in such openness, and it was not something that 
was going on behind the scenes. I mean, we had office statistics, 
and as Jennifer mentioned, as those statistics became available to 
us in a system to where we were able to view these reports, it be- 
came more apparent because you could see the mass numbers of 
favorable decisions going out. This was something that really came 
to light when this electronic folder came out, because you could just 
see the massive amount of numbers. 

And the other thing that kind of astonished me, even after this 
investigation started, management was still pulling — and, again, 
this is in my personal opinion. Management was still pulling these 
cases out of hearing request dates and was still allowing — and then 
at one point before — and it happened also on several occasions — 
once Judge Daugherty helped them meet their monthly goals, be- 
cause we had monthly disposition goals, they would bank these de- 
cisions. I mean, these were decisions of people who were waiting 
for them to come in the mail, and they would bank these for their 
own numerical purpose and hold them before sending them out the 
next month. And they were all Eric Conn cases. I mean, there 
would be 50 sitting, all favorable, on-the-record Eric Conn deci- 
sions. Management would allow him to put them in AWPC, which 
basically means it is with the judge for writing. However, they had 
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been written 2 weeks ago, and all favorable, just sitting there for 
the next reporting month. 

So, in my view, management was just a part of this as the indi- 
viduals that were actually, you know 

Chairman Carper. All right. That was a great overview. Thank 
you. 

Any idea how many people worked at the Huntington office, the 
Social Security office in Huntington? Are we talking about dozens 
of people? Scores of people? 

Ms. Carver. Oh, at one time I believe we had about 60 employ- 
ees. 

Chairman Carper. In that office, maybe other satellite offices, 
and maybe in the law office of Mr. Conn, other people had to know 
something was going on. 

Ms. Carver. Absolutely. 

Chairman Carper. People had to know. But the four of you have 
somehow stepped up, shown courage, and are here today. It sounds 
like some of you have been through a very difficult time. Let me 
just ask, what was it that compelled you to stand up and say this 
is wrong and somebody needs to say something and do something? 
What compelled you, Ms. Martin? We will just ask everybody that 
question. What compelled you to do this? 

Ms. (Martin) Hicks. I am not really sure. I actually probably 
would have been too scared to do it myself But I had actually spo- 
ken to another attorney in the Prestonsburg area just about what 
was going on, and he actually contacted someone for me, and that 
made it a little easier for me to be able to do. 

Chairman Carper. All right. Thank you. Ms. Slone. 

Ms. Slone. Actually, I 

Chairman Carper. What you have done is not an easy thing to 
do. What was it that compelled you and gave you the courage to 
do it. 

Ms. Slone. Melinda had initially taken the first step toward 
speaking to someone about the problems within the office. Then I 
was approached to cooperate and answer some questions and give 
my insight on things involved at the law firm. And, I mean, there 
was not any question; I just cooperated. 

Chairman Carper. Cooperated with whom? Was it the Inspector 
General or 

Ms. Slone. At first it was your staff. It was the staff here, the 
Subcommittee, and then also the OIG. 

Chairman Carper. All right. Thank you. 

Ms. Griffith, same question, please. 

Ms. Griffith. I do not really know the answer to that question. 
I left in 2007 and walked away from it, until 2009. And in 2009, 
I began to see some things in the media that were put out by Mr. 
Conn and some other things, and it just — I walked away for my 
health, but suddenly I was mad again and ready to take that next 
step to do something. And I filed a complaint with the OIG fraud 
division at that time. And just sort of nothing really happened for 
a while, and then I was contacted by Mister — or communicated 
with Mr. Paletta and then to the Committee here and worked with 
them to bring it out. I think you just have to have a certain level 
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of anger over what you see to get you to have the courage to come 
forward. 

Chairman Carper. OK. Same question, Ms. Carver. What com- 
pelled you to step forward? 

Ms. Carver. I agree with Jennifer as far as the anger. We ini- 
tially started reporting this together. I was the union rep, and she 
initially came to me because of the disciplinary problems that she 
was having with her supervisors. And whenever I would have one- 
on-one talks with our office management, it was apparent that this 
is not what they wanted to hear. And at a point where they started 
retaliating in doing things not only to her but to me, I really truly 
believe that that just triggered something inside of me that, I am 
a fighter when it comes to doing the right thing. And I just kept 
doing it to the point where I could not stop now and I am there 
to — as a union representative, to help and to set an example, and 
that is what I was trying to do. 

Chairman Carper. Good, and I think you have. You all have. 

Ms. Carver. Thank you. 

Chairman Carper. Before yielding to Dr. Coburn for his ques- 
tions, I would ask unanimous consent that my entire statement be 
made part of the record. 

Dr. Coburn, please. 

Senator Coburn. Thank you. 

Jennifer, I am going to go through a list of questions, if you can 
answer them fairly rapidly for me. I think you probably have the 
answers to them in your mind. 

How long did you work at the Huntington office? 

Ms. Griffith. From 2001 to 2007. 

Senator Coburn. And you were a master docket clerk? 

Ms. Griffith. For the latter half of my employment. I initially 
was a senior case technician. 

Senator Coburn. OK. And were cases assigned only by the mas- 
ter docket clerks, or were judges allowed to assign cases them- 
selves? 

Ms. Griffith. At that time the master docket clerks were the 
only ones assigning cases, unless, of course, something was brought 
to their attention by a supervisor, and then the supervisor would 
assign it. But, traditionally, it was the master docket clerk. 

Senator Coburn. And the reason that they did not want judges 
assigning cases on the master docket list? 

Ms. Griffith. Is to avoid judge shopping or favoritism. 

Senator Coburn. OK. And once a case was assigned to a judge, 
was it typical for that case to then be reassigned to another judge? 

Ms. Griffith. It was not supposed to be assigned to another 
judge. 

Senator Coburn. Now, you have talked about some of the prob- 
lems you had when Judge Daugherty was going into the computer 
system, the CPMS, and assigning himself cases, and that was some 
of your conflict that you were supposedly disciplined over 

Ms. Griffith. Yes. 

Senator Coburn [continuing]. That really was not your fault. Is 
that the only way you can manipulate this system? Are there other 
ways that you can manipulate the system and somebody could still 
cheat the system today? 
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Ms. Griffith. There are numerous ways, or at least there was 
when I was there. Keep in mind I have been gone for a while. But 
at the time, unless something is changed significantly, the numer- 
ical goals make it a priority to sort of sort things around. For ex- 
ample, if you have a case in one status for too long, then that could 
be an issue. You want to make sure that you are processing things 
timely. You can simply change status out of a case and then change 
it back or move it to a different status without really ever doing 
anything to that case. 

Senator Coburn. So you meet the numbers, but you did not real- 
ly do anything? 

Ms. Griffith. Essentially, yes. 

Senator Coburn. All right. Sarah — let us see. Let me finish with 
Jennifer again. Jennifer, if you would turn to Exhibit 201 that is 
in that big book in front of you, this is an e-mail you wrote on Sep- 
tember 11, 2007, to Greg Hall, the hearing office director, who was 
the top manager in charge of the Huntington office at that time. 
In it, you express serious frustration. You let him know that you 
were quitting. You wrote, “I am aware that while I was out of the 
office. Judge Daugherty felt it was necessary to take away some 
more cases that were assigned to another judge and place them in 
his name.” 

I take it that this was not the first time that this happened? 

Ms. Griffith. No. This had begun approximately a year, year 
and a half prior. 

Senator Coburn. Why did that make you so upset? 

Ms. Griffith. Because every time a case would disappear or a 
group of cases would disappear off the master docket list, then my 
supervisor was coming to me for explanations as to why. If I am 
not performing my job to the fullest capacity, then I will not receive 
a successful performance evaluation, and I have no chance for pro- 
motion or anything else. And it had taken me a long time to figure 
out what caused this because there was no clear way to determine 
what happened. And it had escalated to a point of almost constant 
altercations with my supervisor. 

Senator Coburn. How long do you think Judge Daugherty was 
doing this? 

Ms. Griffith. By my estimation, it began after the e-folder proc- 
ess went into effect 

Senator Coburn. Which was? 

Ms. Griffith. In 2005 is when we started that. 

Senator Coburn. All right. How many times do you remember 
this happening that he would reassign cases? 

Ms. Griffith. I do not think I can count that. I mean, it was 
every month. He would do it 

Senator Coburn. Fifty, 60, or 100 times? 

Ms. Griffith. Yes. I mean, there would sometimes be 50 cases 
missing off of my pending list, or sometimes it might be 5 — ^you 
docket daily, and there would be cases disappearing every day, 
sometimes every week. 

Senator Coburn. In your e-mail you also wrote, “Judge 
Daugherty” — “DBD does many things like this every month. When 


^See Exhibit No 26, which appears in the Appendix on page 729. 
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I find them, I make management aware of it. Nothing is ever done 
about it.” 

What did you tell your managers and what was their response? 

Ms. Griffith. Well, at a certain point in time, after verbal notifi- 
cations, it became clear to me that they were not going to do any- 
thing. So I started making written notifications and including the 
name and Social Security number of each case that he took off the 
docket that I became aware of. And that continued from mid-to late 
2005 all the way up until I left in 2007. 

Senator Coburn. And to your knowledge, was Judge Daugherty 
ever disciplined for what he did? 

Ms. Griffith. Not to my knowledge. 

Senator Coburn. And that is a violation of the rules inside Social 
Security. Is that correct? 

Ms. Griffith. To my understanding, it is a violation of the Hear- 
ings, Appeals and Litigation Law (HALLEX). 

Senator Coburn. Were the cases always from one particular law- 
yer, or did he do that for all kinds of cases? 

Ms. Griffith. I am not aware of him doing it for any other office 
other than Eric Conn’s office. 

Senator Coburn. All right. Thank you. 

Ms. Carver, you noticed many of the same problems that Ms. 
Griffith saw in the Huntington, West Virginia, office. Can you de- 
scribe your role in the office specifically as to what Jennifer has 
talked about? 

Ms. Carver. Jennifer was receiving disciplinary reprimands, 
verbal and in writing, at first she was denied a union representa- 
tive to even be present when they were verbally — what they said 
is counseling. But then it escalated to the verbal counseling and 
they would always put it in writing. It was a battle with manage- 
ment to even let me be present. So that is when I kind of got in- 
volved with not only management, but even with my outside union 
president and vice president and chief steward, and I began talking 
with management and also keeping things in writing based on 
what conversations we had. 

Senator Coburn. Right. Before we talk about Judge Daugherty’s 
decisions, I understand the office joke was that if you were looking 
for Judge Daugherty, do not look in his office. Is that true? 

Ms. Carver. That is true. 

Senator Coburn. That was an observation not by you but by sev- 
eral other people in the Huntington office? 

Ms. Carver. Yes. There were several occasions where they had 
to go next door or management would call him on his cell phone 
because there were people waiting in the hearing rooms for him, 
and he was usually at the coffee shop at the Holiday Inn across the 
street. 

Senator Coburn. And did anyone in Huntington management 
know about Judge Daugherty’s time and attendance problems? 

Ms. Carver. Yes. Not only did other ALJs report it, I reported 
it approximately probably two or three times. 

Senator Coburn. Was anything done about it? 

Ms. Carver. No. 

Senator Coburn. It has now been about 2V2 years since the prob- 
lem within the Huntington Social Security office became known 
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publicly. Have you witnessed any retribution recently for those who 
are still trying to speak out? 

Ms. Carver. Yes. 

Senator Coburn. Would you describe that, please? 

Ms. Carver. There have been — well, I will give you a really good 
example. One of the employees who reported to the OIG that the 
private investigator was hired to have me followed, she went from 
being one of the top employees as far as production and her workup 
in the country — I mean, she was No. 1, No. 2 in workup, and often 
helped management with projects that were not even — I mean, 
they were management-type projects — to being suspended for 2 
weeks. She was also reprimanded for bringing the word “diversity” 
up in one of her office evaluations. Several employees that partici- 
pated were also — we were now being charged with absent without 
leave (AWOL). I had a police officer call my work, and my 16-year- 
old daughter had been in a car accident, and I had verbally went 
and sought approval from management and received it and left the 
office. However, when I came back, when I officially put in my 
leave request, I was charged with AWOL, and that was the begin- 
ning — and it is still occurring. Despite any type of medical certifi- 
cation that employees are receiving from their physicians, manage- 
ment is giving themselves the right to decide whether or not your 
condition is serious and denying employees leave. And this is hap- 
pening every day. You can speak with anybody in management in 
our office right now. That did not happen before this investigation. 

Senator Coburn. Each judge would have several support staff 
working with them, including those that would help draft decisions. 
Can you describe Judge Daugherty’s approach to writing decisions 
and the extent to which he was helped by staff? 

Ms. Carver. When he was holding hearings for other representa- 
tives, they would write the decisions. These are paralegal writers. 
They would write the decisions, and we had one writer specifically 
who said that, “There is not enough information for me to write 
this favorable decision. There is not enough substantial evidence in 
the file.” And she was told by the supervisor, Ms. Coforth, that if 
she did not write the decision that she would he held insubordi- 
nate. 

Senator Coburn. All right. We have heard from many judges 
that ALJ hearings can take as long as an hour or more. When 
Judge Daugherty would hold hearings for Mr. Conn’s clients, how 
long would they take? 

Ms. Carver. About 10 minutes, if that. 

Senator Coburn. And did he issue a decision at the time? 

Ms. Carver. Most of the time, yes. He went in long enough to 
go on the record and no testimony was taken, you could listen to 
the court reporting as a senior case technician. We would bring 
these hearings back in and put them into our system, and you 
could listen to the recordings and he would just go on record and 
announce that his decision was favorable, and there would he no 
testimony from the vocational expert (VE), the claimant, or any- 
body. 

Senator Coburn. And it is true that you notified Mr. Hall that 
you were aware that Judge Daugherty was assigning himself cases 
as well? 
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Ms. Carver. On many occasions. 

Senator Coburn. And that was written as well? 

Ms. Carver. Yes. 

Senator Coburn. All right. Thank you. 

Chairman Carper. The next questions will be asked by Senator 
Levin, and he will be followed by Senator McCain, Senator Bald- 
win, and Senator Heitkamp. Senator Levin. 

Senator Levin. Thank you very much, Mr. Chairman. 

Ms. Carver, you were targeted for speaking out. Administrative 
Law Judge Andrus and Mr. Conn used a Conn employee who was 
a former police officer to videotape you on the days that you were 
supposed to be working from home. They were trying to catch you 
going shopping or otherwise taking advantage of the rules. They 
failed. They were unable to provide any kind of proof like that, so 
instead, you were filmed going shopping on the weekend. And then 
evidence was fabricated in that videotape to make it appear as 
though you were going shopping during work hours. And then the 
videotape was turned over to your superiors. 

So far is that correct? 

Ms. Carver. Yes. 

Senator Levin. They tried to discredit you because they believed 
you had spoken to a reporter about what was going on in the office, 
and Judge Andrus has admitted as much in the signed statement 
to the Social Security Administration IG, which is Exhibit No. 82 . ^ 

Shall I call you “Ms. Martin” or “Ms. Hicks? ” I am sorry. 

Ms. (Martin) Hicks. Either will be fine. 

Senator Levin. OK. Ms. Hicks — you are married, obviously — did 
a member of the Huntington office, Sandy Nease, regularly place 
calls to you at the Conn office informing you when Ms. Carver 
would be working from home? 

Ms. (Martin) Hicks. She did. She actually did not call the office. 
She called my personal cell phone. 

Senator Levin. Were you at the office when she called? 

Ms. (Martin) Hicks. Most of the time. 

Senator Levin. And why was she calling your personal cell 
phone, do you know? 

Ms. (Martin) Hicks. Yes. She wanted me to let Eric know 
when 

Senator Levin. Eric Conn? 

Ms. (Martin) Hicks. Yes, what days Sarah would be on her flex 
day, and she also called to give us directions to her home, her ad- 
dress. She told us that she had a tall privacy fence that would be 
hard to record over, and also told us the type of vehicles that she 
and her husband drove so that it would be easier for them to find 
her. 

Senator Levin. And this came from the Social Security office? 

Ms. (Martin) Hicks. Yes. 

Senator Levin. And then was part of that a coded message? 

Ms. (Martin) Hicks. Yes, a couple of messages she would say 
that her children had band practice, and I do not think that she 
had children that actually had band practice. That just meant that 


^See Exhibit No. 82, which appears in the Appendix on page 1276. 
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instead of saying it is her flex day, she would just call and say her 
children had hand practice. 

Senator Levin. And a flex day is when employees are working at 
home. Is that correct? 

Ms. (Martin) Hicks. Yes. 

Senator Levin. And so that was, in your judgment, coded words 
for she is supposed to be doing work at home on a flex day. 

Ms. (Martin) Hicks. Right. 

Senator Levin. And not that the kids had band practice. 

Ms. (Martin) Hicks. Correct. 

Senator Levin. And did you then give that information to Mr. 
Conn? 

Ms. (Martin) Hicks. I did. 

Senator Levin. That is pretty stunning testimony, I have to tell 
you. You are being tracked and followed here, Ms. Carver, and we 
now have a witness from the Social Security Administration office 
there who confirms that these calls were made to Mr. Conn from 
your office so that you could be tracked. And I am just wondering, 
I think you have initiated a lawsuit I believe you have made ref- 
erence to. Is that correct? 

Ms. Carver. Yes. 

Senator Levin. Against the Social Security Administration? 

Ms. Carver. Well 

Senator Levin. What kind of lawsuit is it called? It is a special 
name, right? 

Ms. Carver. The qui tarn. 

Senator Levin. Yes, OK. Have you also thought about suing Mr. 
Conn for interfering with your employee-employer relationship? 

Ms. Carver. Well, a lot of this information, obviously, I was not 
privy to until just within the last couple of days. It was quite 
shocking because in the report it stated that the agency, once they 
found out this information, that they did not use it. And they did 
use it. The acting Hearing Office Chief Administrative Law Judge 
(HOCALJ), Judge Devlin, had talked to me and had ordered an in- 
vestigation with Steven Hayes, which was my supervisor at the 
time, and they brought me into the office and asked me a bunch 
of questions. It was kind of intimidating because they would not 
tell me what, when, where, or how, and at the time my union rep- 
resentative had requested any information that they had, docu- 
mentation that they based this investigation on, and they were 
told — I was told there was not any. It was just an anonymous call. 

So I am just now kind of finding out this information. I mean, 
it is shocking. 

Senator Levin. Well, it is stunning and shocking information. 

Ms. Carver. It is scary. 

Senator Levin. I hope it will have an impact in many ways. I 
think that both you, Ms. Carver, and Ms. Griffith indicated that 
you pointed out what was going on to your bosses there at the So- 
cial Security office. I believe you alerted the chief of staff in your 
office — is this correct? — Greg Hall as to what was going on. Is that 
correct, Ms. Griffith? 

Ms. Griffith. Yes, that is correct. 

Ms. Carver. Yes. 



27 


Senator Levin. OK. Now, what about Chief Judge Andrus? Did 
you inform him what was going on as well? 

Ms. Griffith. Most of the e-mails after a certain point started 
to be copied to Mr. Andrus. On one particular occasion, Judge 
Daugherty had taken approximately 50 cases away from ALJ 
Gitlow and had them in his office preparing to write favorable off- 
the-record (OTR) decisions after they had already been assigned to 
Judge Gitlow. I took Ms. Goforth and Mr. Andrus into Judge 
Daugherty’s office and showed them the cases. They removed them, 
but they were then later back with Judge Daugherty and were de- 
cided favorably. 

Senator Levin. OK. Thank you. 

Let me ask Ms. Slone and Mrs. Hicks, the bank records of Judge 
Daugherty from 2005 to 2011 show some, so far, unexplained cash 
deposits of $96,000 in round amounts, usually starting as low as 
$1,000, going as high as $5,000 at a time. Some $26,000 was posted 
to his daughter’s account from 2007 and 2008. When asked. Judge 
Daugherty declined to provide any information for those cash pay- 
ments. There is no explanation of them in his financial disclosure 
forms. 

Ms. Slone and Mrs. Hicks, do either of you know anything about 
those cash deposits? Ms. Slone. 

Ms. Slone. No, sir, I do not know anything specifically about 
those cash deposits. I had been at the firm for quite a few years 
and working closely with Eric, and I did his schedule for him for 
hearings 

Senator Levin. That is Eric Conn, right? 

Ms. Slone. Eric Conn, yes, sir. So I pretty much knew where 
Eric Conn was every day. There were some days — one day usually 
a month that he was unaccounted for — by myself, anyway. I had 
asked him — one day when he came back. He was gone half the day, 
and I told him that I had a theory about him, and he asked what 
that theory was. And I said, “I think when you disappear 1 day a 
month that you go and meet DB.” And he just looked at me and 
kind of smiled, and he said, “Well, you know what they say. Where 
there is smoke, there is fire.” 

Senator Levin. That you go and meet whom? 

Ms. Slone. DB. Judge Daugherty. But that has been the only — 
I have never 

Senator Levin. Do you know, Ms. Hicks, anything about those 
cash deposits? 

Ms. (Martin) Hicks. No, not about the cash deposits. 

Senator Levin. My time is up. Thank you. 

Chairman Carper. Senator McCain, and then Senator Baldwin, 
Senator Heitkamp, and Senator McCaskill. 

Senator McCain. Well, I want to thank the witnesses. I also 
want to thank Senator Coburn and Senator Levin on the excellent 
work they and their staff have done. Obviously this is appalling. 
It is one of these things you read about in novels or see on TV. 

What is most disturbing — and I would like to begin with the wit- 
nesses, who I want to thank profusely. Is it true there was a pat- 
tern of intimidation and inaction concerning your willingness to 
step forward? Could I just go down the line and make sure that 
that is an accurate statement? Is that true, Ms. Carver? 
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Ms. Carver. Yes, it is. 

Senator McCain. And could you give me a couple of the most 
egregious examples? 

Ms. Carver. Everything from, I guess it would he, suspensions 
to a private detective 

Senator McCain. To videotaping? 

Ms. Carver. Being videotaped, yes. 

Senator McCain. It should not happen in America, I do not 
think. 

Ms. Carver. No. 

Senator McCain. Ms. Griffith. 

Ms. Griffith. I am much more fortunate than Sarah. I have not 
been followed by the private investigator in this matter. I was al- 
ready gone by that time. And I was already gone by the time the 
worst of the office environment happened, I had been gone for sev- 
eral years. But during my time there, each reporting action was 
met with equal and opposite reaction of negative verbal rep- 
rimands. I have had files that would disappear and be reviewed. 

In the last example before I left, the supervisor had issued an- 
other union employee to go through my desk to determine if any 
mail was over a certain age. Then in my progress review, she told 
me that was her goal, to make sure that I was not going to be there 
by the close of the year, which would have been 2 month away. 

Ms. Carver. Can I say one more thing? 

Senator McCain. Sure. 

Ms. Carver. During this investigation, we were able to obtain an 
e-mail from Greg Hall to Howard Goldberg, which 

Senator McCain. And would you identify who they are? 

Ms. Carver. Greg Hall is the hearing office director; Howard 
Goldberg was, I believe at the time, an employee relations person 
in the region. And the e-mail said, “Sarah we have suspended. Jen- 
nifer we are working on.” 

Senator McCain. Ms. Slone. 

Ms. Slone. Once the Wall Street Journal story aired or came 
out, at our office things changed. Before we went into Eric’s office, 
he actually had a security wand. 

Senator McCain. Eric is Mr. Conn. 

Ms. Slone. Eric is Mr. Conn. You would have to go through a 
security check to make sure you did not have any phones or any 
recording devices or anything like that before you would be allowed 
to enter his office. He just became a lot more strict and more aware 
of who was around him, things that he said in the presence of cer- 
tain people. But there was no retaliation. I mean, we were asked 
if we had spoken to anyone or been contacted by anyone, but other 
than that, there was not anything. 

Senator McCain. Ms. Hicks. 

Ms. (Martin) Hicks. No, not for me personally. After the story 
came out, I did not stick around too much longer because Eric 
Conn did start to do things so crazy, like have someone call my 
phone so that he could stalk some person. So I actually did not stay 
too much longer after that. 

Senator McCain. How do you know that he had someone do 
that? 
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Ms. (Martin) Hicks. Because he had actually spoken to Adminis- 
trative Law Judge Andrus, and he had given my phone number to 
an employee there, Sandra Nease, and she had left several mes- 
sages on my phone to let me know when the employee was going 
to be off work so that Eric could send someone to follow her. 

Senator McCain. So there is no doubt you felt intimidated. 

Ms. (Martin) Hicks. Very much so. I did not want to be involved 
in it. It was bad enough that she had my number and left messages 
on my phone, but he actually asked me to drive to her home. He 
would get upset if you told him no to anything, so when I told him 
I did not want to do that, there were just days that he would not 
talk to you for a while and make you feel bad for not doing what 
he wanted. So I just left shortly after that. 

Senator McCain. Ms. Carver and Ms. Griffith, from what you 
have seen, there is no way that Judge Daugherty could have had 
as many cases under his authority and carried out a lot of the ac- 
tivities that he did without the active support of Judge Andrus. 

Ms. Carver. Correct. 

Ms. Griffith. Correct. 

Senator McCain. And that obviously is disturbing since Judge 
Andrus was the chief judge here, right? 

Ms. Carver. Yes. When I would report it to the hearing office di- 
rector, Greg Hall, he had told me on several occasions that he had 
spoken with ALJ Andrus about it and that ALJ Andrus was going 
to address the judges. However, the activity never did stop. 

Senator McCain. How is your life now, Ms. Carver? 

Ms. Carver. In the office, it is not good right now. 

Senator McCain. Are you shunned by fellow employees? 

Ms. Carver. For several years, every supervisor that I was as- 
signed to — I now have employees telling me things that they were 
afraid to tell me at the time. Each and every one of them were told 
to not associate with me, that I was a bad person, that if you want- 
ed to be promoted in that office, you were to be 

Senator McCain. And do you know who it was that was saying 
these things? 

Ms. Carver. They were newly hired employees as they would 
be 

Senator McCain. No, but I mean who was telling them. 

Ms. Carver. The supervisors. 

Senator McCain. And you know who they were? 

Ms. Carver. Yes. 

Senator McCain. Ms. Griffith. 

Ms. Grieeith. My life is drastically different. I do not have the 
medical problems that I had when I worked there that were caused 
by stress. Right now I am going back to school, and, I am very 
happy that I am not there now, because I cannot imagine if it was 
as bad for me as it was then. I was taken out of the office one time. 
I was taken out of the office by ambulance because my blood pres- 
sure had reached the level of stroke. I had been working with my 
doctor for a number of years to try and get that down, and my 
health was just going downhill because I could not control the 
stress. And I walked away from that, and I have worked for several 
years in the private sector as a paralegal, and I have not ever expe- 
rienced anything like what I experienced there. 
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Senator McCain. Well, I thank the witnesses. I thank you, Mr. 
Chairman. And all I can say is that I know I speak for all of us 
that we will try to see that no one else ever goes through what you 
have heen through, and obviously there are problems here that are 
much larger than your office and you individually. But you are the 
people who have made this possible, and we thank you. 

Chairman Carper. Senator McCain, thank you. I made a mis- 
take earlier when I said that Senator Baldwin was here before Sen- 
ator Heitkamp, and the honor system would suggest that the next 
Senator recognized is Senator Heitkamp. Senator, welcome. 

OPENING STATEMENT OF SENATOR H EITKAMP 

Senator Heitkamp. Senator Baldwin is always honest. An amaz- 
ing woman, as all of you are amazing and really pretty remarkable 
women who are doing something incredibly difficult and who have 
been doing something incredibly difficult for a very long period of 
time, which is to stand up for the American taxpayers, which is to 
stand up for what is right. And I want to just extend my personal 
thank you, but also a thank you on behalf of the people of this 
country. 

Unfortunately, your story is so utterly remarkable because all of 
you attempted, on every step along the way, you attempted to try 
and get attention to this problem. And I have heard repeatedly 
during this that management stopped you or management began to 
use intimidation, management began to do this, management 
began to do that. 

I am obviously not as familiar as Senator Levin, Senator McCain, 
and Senator Coburn with this file. I am new on this Committee. 
But this is an opportunity, I think, for especially Ms. Carver and 
Ms. Griffith, to name all of the people within management who 
have been intimidators, who have been ignorers and in some way, 
whether illegally or legally, collaborators with a system that al- 
lowed this to continue. And so I guess I would start with you, Ms. 
Carver, to provide us a list of those names. 

Ms. Carver. I started with Supervisor Arthur Weathersby, 
Kathie Goforth, Jerry Meade, Stacy Clarkson, Steven Hayes, cur- 
rently Bobby Bentley, and I have a new supervisor that has just 
recently conducted an investigation on me, and his last name is 
Bono, and he is so relatively new that I do not even recall his first 
name at this point. 

Senator Heitkamp. Thank you. Ms. Griffith. 

Ms. Griffith. My primary experience with it was with Ms. 
Kathie Goforth and former Hearing Office Director Greg Hall and 
Chief ALJ Charlie Andrus and to some degree, although much 
more minor, ALJ Daugherty. 

Senator Heitkamp. It may seem odd to you that I have asked 
you to name folks, but it certainly has been our experience that 
sunshine can go a long way, and if other agencies are operating 
like this, if other events like this are occurring within the system, 
having people know that your name will be listed in Washington, 
DC, in a hearing could provide maybe some relief to folks in your 
situation who are calling out these kinds of egregious problems and 
not getting any answer. 
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I want to transition from what was happening internally, be- 
cause obviously not only has this hearing and all of the attention 
not led to a change of atmosphere for you within that agency, it 
seems like there continues to be pushback from the agency on what 
needs to be done. But I want to just transition for a moment, be- 
cause I think it was you, Ms. Griffith, who talked about filing an 
Inspector General’s complaint in 2009. 

Ms. Griffith. That is correct. 

Senator Heitkamp. And never hearing — I want to just make sure 
we have this right. You filed the complaint in 2009 and did not 
hear from the Inspector General until 2011, after the report in the 
Wall Street Journal. Is that correct? 

Ms. Griffith. I believe that is correct, yes. 

Senator Heitkamp. Did you ever followup with the IG in that, 
not hearing, or did you just say it is more of the same, I am done 
with it, my blood pressure is going down, I want to be rid of this 
problem? 

Ms. Griffith. Initially I made a few phone calls, but I really did 
not yield any results, and I just sort of let it go. 

Senator Heitkamp. Do you remember who it was or do you have 
any record of who it was in the IG’s office that you contacted? 

Ms. Griffith. No. The only thing I have with regards to that 
complaint was a copy of the original e-mail confirming that com- 
plaint that I had. 

Senator Heitkamp. And you got that e-mail almost right after 
you filed the complaint in 2009? 

Ms. Griffith. Yes. I think it might have even been the same day 
that they knowledged receiving that. 

Senator Heitkamp. So probably just something that was gen- 
erated. One of our tasks here is not just to expose your particular 
situation but to look ahead and say if there are women like you in 
an agency who are being intimidated, who are having these prob- 
lems, who are pointing out something that just seems so blatantly 
wrong and not getting listened to, how do we fix that for other 
women or other individuals within agencies? Have you thought 
about that? And I, again, direct the question to Ms. Carver and Ms. 
Griffith. Have you thought about if only this, that would have 
made a difference? 

Ms. Carver. Well, I have often, because we currently have had 
several complaints filed from women in our office, and, unfortu- 
nately, the way our grievance procedure operates is we file our first 
appeal with our first-line supervisor, our second appeal with the 
hearing office director, and then the third appeal goes to the chief 
ALJ at the region level. They are all three denied. And manage- 
ment knows this because our union can only arbitrate so many 
cases a year based on money, and if your case is not selected to 
be arbitrated, then you have no other recourse. 

Senator Heitkamp. Ms. Griffith. 

Ms. Griffith. Part of the problem, when you run into a problem 
within the agency, or at least in my experience, is that if you have 
a complaint about your supervisor, that is who you file the com- 
plaint with. So you do not have the ability to be anonymous, to talk 
to anybody who is not going to either turn around and tell her ev- 
erything that you just said about her or him, or whoever. You do 
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not have that protection. You are going to complain, you are going 
to complain to two people who are responsible for supervising you 
and who can in turn discipline you for anything they like, and they 
know they can get away with it. 

Senator Heitkamp. So if management decides you are the trou- 
blemaker, it is pretty easy to begin to retaliate and avoid dealing 
directly with the complaints, no matter how legitimate. And the 
other thing that is striking about your discussion is not only is it 
legitimate, but it was office gossip, but yet nothing got done. And, 
unfortunately — I would like to think that this does not happen in 
cases of people trying to do the right thing in other agencies, but 
I think it probably does, and it takes enormous courage to do what 
you have done. It takes enormous courage to stand up. And I just 
want to tell you, all four of you, how much I applaud what you 
have done, I know it is hard to risk a family, but you guys did it, 
and you are really great Americans. Thank you. 

Chairman Carper. Senator Heitkamp, thank you very much for 
that. 

Senator Baldwin, and then followed by Senator McCaskill. 

OPENING STATEMENT OF SENATOR BALDWIN 

Senator Baldwin. Thank you, Mr. Chairman and Ranking Mem- 
ber Coburn, for holding this very revealing hearing. I also want to 
thank Subcommittee Chairman Levin and Ranking Member 
McCain for all the work that went into this investigation. It is in- 
credibly revealing. And I look at the responsibility of this Com- 
mittee and think at the very specific level of the investigation be- 
fore us our responsibility is to do whatever we can to make sure 
that people who would abuse this program for their own personal 
profit or benefit are prosecuted to the fullest extent of the law; and, 
further, a responsibility to recognize the importance and the cour- 
age of these witnesses who have done the right thing and stepped 
forward and been very courageous, but others who might be simi- 
larly situated to know that we have their interests in mind and 
that there will be protections for those who do the right thing and 
speak up. 

And we also as a full Committee have larger responsibilities for 
the integrity of the program that we are talking about in the Social 
Security Administration, that the right reforms and oversight need 
to be in place to prevent these sort of abuses. And I take all of 
those responsibilities very seriously. I know that my colleagues on 
this Committee do. 

I do want to state for the record that I have certainly some ini- 
tial hesitance to extrapolate beyond the case at hand based on the 
investigative report before us, and I think we need to dig further 
and figure out how widespread this is. And I do have a couple of 
questions in that regard, but I just wanted to start very specifically 
with the case before us, with Ms. Slone and Ms. Martin. 

My understanding is that Judge Daugherty would contact your 
office roughly once a month to provide the names of 30 to 50 Social 
Security disability claimants that were represented by Mr. Conn. 
Is that correct? And how did that communication occur? 

Ms. Slone. Yes, ma’am. He would usually call around the first 
of the month. Our deadline to get him all the information that he 
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requested was by the 15th of every month. He would place a call 
to our office. I was usually the one who spoke with Judge 
Daugherty. He would give me the names of the individuals, the 
first five numbers of their Social Security number, and whether he 
wanted a mental or physical RFC evaluation performed on the cli- 
ents. Then that would be handed off to another employee that 
would schedule the appointments for the evaluations. 

Senator Baldwin. And RFC are the residual functional capacity. 

Ms. Slone. Yes, ma’am. 

Senator Baldwin. OK. Did any other judges, administrative law 
judges, aside from Judge Daugherty call into the office or commu- 
nicate to the office like this that you are aware of? 

Ms. Slone. No, ma’am. 

Senator Baldwin. OK. When Chairman Carper was asking his 
initial questions of the panel, Ms. Carver, you talked a little bit 
about how you first became aware of this and talked about a mass 
collusion. And part of what you were describing was sort of what 
became apparent when you looked at this ALJ’s docket, if that is 
the right word, and the outcomes of those cases versus others. Can 
you just sort of walk me through what stood out when you looked 
at those reports and those comparisons? 

Ms. Carver. Depending on which report you would pull up, you 
could get the monthly dispositions of each judge, and you could see 
that Judge Daugherty would do the work of three judges as op- 
posed to one judge. You could also look at the amount of favorable 
decisions that he had versus the amount of other judges. I mean, 
all judges pretty much vary in their allowance rate, but his deci- 
sions, on one report you could see that they would go all the way 
down, and all you would see was favorable, favorable, favorable, fa- 
vorable. So not only were you able to look at the number, the 
amount he did each month, but you could look at the representa- 
tive and you could also look at the decisions. 

Senator Baldwin. When you use the term “allowance rate,” is 
that the percentage of favorable decisions? 

Ms. Carver. Yes. 

Senator Baldwin. And just without the documents or reports in 
front of you, can you give us some idea of how much Judge 
Daugherty stood out from the rest of the ALJs in terms of the al- 
lowance rates? 

Ms. Carver. In a monetary — I mean in a percentage or 

Senator Baldwin. Percentage, yes. I mean, I guess what I would 
say is I am aware of some of the rates reported at a national scale 
by the Social Security Administration for favorable determinations 
of ALJ judges, 13 percent I have heard. I do not know if that was 
typical of any of the other ALJs, but how much did these stand 
out? 

Senator Coburn. Senator Baldwin, if I might interrupt you, I 
would ask unanimous consent to enter into the record the caseload 
of Judge Daugherty from 2006 to 2011. His average was 99.7 per- 
cent. 

Senator Baldwin. And just so comparatively, can you give me 
any sense of the average of other ALJs in the Huntington office? 

Ms. Carver. Well, it would depend on each ALJ. I mean, usually 
on average, I would say probably, in my opinion, about 60 percent. 
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60 to 70 percent were favorable. But with Judge Daugherty and 
Eric Conn, what I had seen was 100 percent. He did not even have 
hearings at a point for several years with him. And if you look at 
that statistic alone, what is the likelihood that every claimant that 
walks in your office is disabled? 

Senator Baldwin. Right. Thank you. 

Chairman Carper. Senator McCaskill. 

OPENING STATEMENT OF SENATOR MCCASKILL 

Senator McCaskill. Thank you, Mr. Chairman. 

I, too, want to thank the witnesses for being here. I have a feel- 
ing it will not be the last time that you will be testifying some- 
where. Clearly this report, it gets my heart beating a little faster, 
as a former prosecutor, because I guarantee you, you put some 
good — we have had some good investigators on it that work for this 
Committee, but you put some good prosecutors on these set of facts, 
and I think you are going to find something more than the pres- 
sure to move a docket quickly. 

I do not have a lot of questions for you all. I think you have gone 
over it very well. I would ask you, those of you that worked in the 
Supplemental Security Income (SSI) offices for the Social Security 
Administration, didn’t the other lawyers know the fix was in for 
Conn? Didn’t the other lawyers representing people with disabil- 
ities know this? 

Ms. Griffith. I received numerous phone calls from other attor- 
neys in the area while I was there, more toward the end of my time 
in 2007 than any other, that had complained that they were losing 
their clients to Mr. Conn’s office because Mr. Conn’s office was 
making the claim that they could get their case granted 

Senator McCaskill. And they could. 

Ms. Griffith [continuing]. Within 30 days. 

Senator McCaskill. A hundred percent. 

Ms. Carver. And in response to that, that is why Judge 
Daugherty stopped having Eric Conn hearings because of the nu- 
merous complaints. That way he could have hearings for other rep- 
resentatives and move more room in his hearing schedule for other 
representatives. 

Senator McCaskill. Eor other lawyers representing clients. 

Ms. Carver. Yes. 

Senator McCaskill. Let me ask you this: I mean, this is a small 
community, the lawyers that do these cases, and make it an even 
smaller community because this is not a major metropolitan area. 
So everybody knew each other. All the judges knew each other. All 
the ALJs knew each other. All the lawyers knew each other. How 
many bar complaints were there about Eric Conn, if you know? 

Ms. Griffith. To my knowledge, none. 

Senator McCaskill. And what about judicial complaints about 
the ALJ? 

Ms. Griffith. To my knowledge, none. 

Senator McCaskill. Well, that is depressing. 

Eirst of all, did you have the staff — if this pressure to move cases 
accurately, which I think originally there was a desire that these 
cases not languish and that the cases be moved through the system 
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as quickly as possible but with accuracy. Did you all have sufficient 
staff to do that? 

Ms. Griffith. Not at the time that this occurred. The staff in 
that office has increased considerably since I left. 

Senator McCaskill. So initially this — and it reminds me a little 
bit of background checks. We say we want the government to be 
smaller and have fewer employees, but then we have crucial func- 
tions where we do not have enough people to do the work, and that 
is the environment that this kind of nonsense occurs in, whether 
it is people pretending they are doing background checks when 
they are not, or judges pretend like they are making a decision on 
the merits when it is a pro forma decision. 

Let me also say, before I turn it back to the Chairman, because 
I am anxious to have some questions for the other panels, I am as- 
suming that you saw meritorious complaints, all of you, for dis- 
ability. 

Ms. Griffith. Yes. 

Ms. Carver. Yes. 

Senator McCaskill. And I am sure you saw lawyers that were 
honest that were handling those clients. 

Ms. Griffith. Yes. 

Ms. Carver. Yes. 

Senator McCaskill. And I want to say that because, knowing 
lawyers that do this kind of work, and knowing people who have 
disabilities that receive a disability check that deserve it, I want 
to be careful that we get that on the record. I thought that Senator 
Coburn did a great job on television last night talking about the 
damage this does to the many honest, hard-working, meritorious 
claims and honest, hard-working ALJs, and honest, hard-working 
lawyers that are participating in this system across the country. 
Clearly this is outrageous, and we have to get to the bottom of it. 
And if the facts lead where they appear to look like they lead, 
somebody should be prosecuted for it. 

But I did want to point out that there are lots of honest people 
representing lots of people that are in desperate need in front of 
good ALJs that are doing their best with the resources they have. 

Ms. Grifeith. Yes, there are. 

Senator McCaskill. Does anybody disagree with that? 

Ms. Grifeith. No. 

Ms. Carver. No. 

Senator McCaskill. Finally, for you, since you knew where Eric 
Conn was all the time, was there a lot of socializing with other law- 
yers and other judges on his schedule? 

Ms. Slone. No. Lfsually the only time he socialized that I knew 
of with judges was at the hearing office when he had hearings be- 
fore them. 

Senator McCaskill. OK. Thank you, Mr. Chairman. 

Chairman Carper. Before I yield back to Dr. Coburn — I know he 
has more questions — let me ask a couple of my own. 

What advice would you have to others, whether they happen to 
work in the Social Security Administration or some other part of 
our government, who see things that are wrong and are inclined 
to say something about it? I ride the train a lot, and we have a 
saying on the train: If you see something, say something. And we 
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sort of adopted that throughout our Homeland Security operation. 
But what advice would you have to others who see things that 
ought not to be happening and that might be helpful to them, 
maybe encouraging to them? 

Ms. Carver. As you see these occurrences happening, I feel the 
most important thing to do is to document them, because without 
the documentation that we used, we would not have been able to 
prove it. And the administration, I feel, believes that we somehow 
may have gotten our information from — some other way, because 
they have since installed — I believe it is like six doors at $6,000 or 
$7,000 apiece that are soundproof doors in our office and sound- 
proofed their offices, management has, and now locks their offices 
every time they leave, even if it is to a copier. 

So it is not a matter of us stealing information off of a super- 
visor’s desk. It is just a matter of reporting it and then following 
up with a simple e-mail saying this is what we discussed, I dis- 
cussed this problem with you, I look forward to you resolving it in 
the near future. And that is what we did. 

Chairman Carper. OK. Ms. Griffith, what advice would you have 
to others who might see things that are untoward or wrong and 
might be inclined to speak up, or may be reluctant, may be fearful? 

Ms. Griffith. I agree with Sarah that we would not be where 
we are today had we not kept accurate accounts of things that 
went on and records. But I think that the best advice I could give 
to anybody is not to back down and not to be afraid to say some- 
thing. 

Chairman Carper. All right. Ms. Slone. 

Ms. Slone. I agree with Ms. Carver and Ms. Griffith. The docu- 
mentation is the most important thing. 

Chairman Carper. All right. Thank you. 

Ms. Hicks, I called you “Ms. Martin.” I apologize. 

Ms. (Martin) Hicks. Either is fine, and I agree with all of them. 

Chairman Carper. OK. What advice do you have for us? This is 
a Committee that is called “Homeland Security and Governmental 
Affairs.” It used to be just “Governmental Affairs.” It historically 
has broad oversight responsibilities for the whole Federal Govern- 
ment or much of the Federal Government. What we have done 
here, under the leadership of Dr. Coburn and Senator Levin, is ex- 
ercise our responsibilities under the governmental affairs piece of 
our Committee. 

What advice would you have for us? What advice would you have 
for us given what you have been through and what you have 
learned and that we might be more constructive in the work that 
we do and more supportive, frankly, of people like you who see 
things that ought not to be happening? 

Ms. Carver. I feel that there should be some type of a system 
of accountability within each administration. I feel that for the 
most part managers, supervisors, ALJs, those higher up in the 
agency are promoted, allowed to retire, are given monetary awards 
that we as employees, we do not get. We are held to the same 
standard of conduct, but we do not get the — we would be fired, ter- 
minated, disciplined. I have never known of, up until this inves- 
tigation, anybody, any judge, any manager that has been dis- 
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ciplined — they have been removed and promoted or a position cre- 
ated for them, but never held accountable for their actions. 

Chairman Carper. All right. Thank you. 

Again, Ms. Griffith, advice for us, please? 

Ms. Griffith. I think it is important to do what you have al- 
ready started to do, to take a very hard look at what is going on 
with Social Security, because it is not just about one judge and one 
attorney when you look at it, because it is not just occurring there. 
It is occurring everywhere. It is something that needs to have more 
safeguards put in place to prevent this from happening anywhere 
else, because look at what it has cost. Just look at what one judge 
and one attorney have cost the American taxpayers. It needs to be 
strengthened, and there needs to be more safeguards in place to 
protect not only the employees but to protect the American tax- 
payers from having this benefit system hijacked. 

Chairman Carper. Ms. Slone, Ms. Hicks, any advice for us? 

Ms. (Martin) Hicks. I think maybe trying to make changes in 
the ways that the lawyers and judges actually communicate to- 
gether and spending time together and allowing them to develop a 
personal relationship. I think that a change there would probably 
help. 

Chairman Carper. OK. Thank you. I would say, before I turn it 
over to Dr. Coburn for his remaining questions, one of the things 
we have sought to do in other parts of our oversight is to look at 
programs like Medicare and Medicaid and to see where technology 
can be used to put a spotlight on behavior that is questionable, un- 
toward, where you have doctors maybe prescribing large amounts 
of controlled substances to a lot of people, in some cases to the 
same person over and over and over again, different pharmacies 
and that kind of thing. There is a pattern of behavior that we are 
able to detect using technology. Credit card companies have been 
doing this for some time. If I end up charging things in Nepal on 
my credit card and I have never been to Nepal, that just pops up, 
and for the credit card company, they say, well, something is going 
on here, and for them to give me a call, and say, “What are you 
doing in Nepal?” And I am not really there. But technology can be 
our friend here. And to the extent that we use it, we can put people 
like you less likely in harm’s way or less likely in a position of hav- 
ing to face the prospect of losing your job and your standing in the 
community. Technology does not solve all of our problems, but it 
can really help. 

Do you all have any comment on that? Then I will yield to Dr. 
Coburn. 

Ms. Carver. I feel though somebody outside of the agency needs 
to know how to read that technology. I mean, we have the avail- 
ability to see those reports. That was published in that Oregonian 
article as far as the favorable rates, and anybody could look at this 
information, but we need somebody on the outside that knows how 
to look at the information and know what is going on, what the 
procedures are within the agency to be able to recognize, hey, this 
is a red flag here. 

Chairman Carper. All right. Thank you. Dr. Coburn. 

Senator Coburn. Thank you. I am going to go through this fairly 
quickly because there are some things I want to get on the record. 
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Sarah, if you would look at Exhibit 22 ^ and 28, ^ I am going to 
ask you some questions about that. And then I am going to turn 
to you, Ms. Slone. 

This is an e-mail you sent to Mr. Hall on January 25, 2007. It 
was one of the times you alerted him that Judge Daugherty was 
assigning himself cases represented by Mr. Conn, and you wrote 
the following: “As you are aware, DBD has on his own initiative 
elected to go in and assign himself several electronic cases, all of 
which are Eric Conn cases.” 

How did you know that Judge Daugherty was assigning himself 
cases? It is just your e-mail. 

Ms. Carver. OK. Jennifer had came to me as the union rep- 
resentative and had discussed this situation, because he was one 
of the first judges that was trained on the electronic file. However, 
the electronic files, we had cases from other attorney representa- 
tives, but he was selecting only those. 

Senator Coburn. Is this the first time you noticed that he was 
doing this? 

Ms. Carver. This is probably around the first time that Jennifer, 
yes, had come to me over it. Now, she may have, verbally or writ- 
ten, told him, but this is the first time I believe I made him aware 
of that. 

Senator Coburn. Were you aware of any time that Judge 
Daugherty ever assigned himself cases represented by another law- 
yer? 

Ms. Carver. No. 

Senator Coburn. All right. You said in your e-mail that the 
agency could take certain steps to put a stop to Eric Conn calling 
DBD and giving him a list of electronic cases. Why do you think 
Mr. Conn was calling Judge Daugherty to let him know his cases 
were on the way? 

Ms. Carver. Because he could intercept these cases before they 
were assigned to another administrative law judge. 

Senator Coburn. Is that the only explanation, that he would 
know what the cases were to go into the file, unless he — if he had 
no knowledge of what those cases were, how would he know what 
cases to look for? Could he search it by the lawyer’s last name? 

Ms. Carver. No, not if they had not been receipted yet. 

Senator Coburn. So, therefore, he had to know the cases. 

Ms. Carver. He had to know the Social Security number. 

Senator Coburn. Got you. All right. 

Einally, you ended the e-mail saying, “All of this is not going un- 
noticed. People on the floor are beginning to talk and, if not taken 
care of, this could escalate into a bigger problem.” What do you 
mean widely known? Was everybody in the office talking about 
this? 

Ms. Carver. Yes. 

Senator Coburn. Well, I should not use the word “everybody.” 

Ms. Carver. I mean 

Senator Coburn. A large number of people were aware of this. 


^See Exhibit No. 22, which appears in the Appendix on page 725. 
2 See Exhibit No. 28, which appears in the Appendix on page 732. 
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Ms. Carver. A large number of the girls who were processing the 
cases. 

Senator Coburn. Thank you. 

Now go to Exhibit 28, ^ if you would, Sarah, please? This problem 
did not seem to go away after you raised it to management’s atten- 
tion. If you will look at Exhibit 28, it is an e-mail from March 29, 
2010, from you to Judge William Gitlow, another ALJ at the Hun- 
tington office. You wrote: “For your information, someone was clos- 
ing this case, and it was originally your case, and DBD took it and 
did an OTR on it.” 

Can you describe in more detail what happened and why you 
sent this e-mail? 

Ms. Carver. This was one of many e-mails that I began to actu- 
ally send to the ALJs themselves in hopes that the ALJs would 
start complaining to Charlie Andrus. 

Senator Coburn. And an on-the-record determination can only 
be made positively. If it is a denial, it has to have a hearing. Is 
that correct? 

Ms. Carver. Correct. 

Senator Coburn. This e-mail was sent 2 V 2 years after the 2000 
e-mail from Jennifer Griffith, which we had discussed. Did you see 
Judge Daugherty assign himself other judges’ cases after manage- 
ment was made aware of the problem in 2007? 

Ms. Carver. Yes. 

Senator Coburn. Was there ever any followup to your e-mail, ei- 
ther from Judge Gitlow or from management? 

Ms. Carver. Yes. I had talked with Judge Gitlow on several oc- 
casions. He 

Senator Coburn. And? 

Ms. Carver. He said that he had e-mailed Chief ALJ Andrus on 
several occasions and even had told Judge Andrus that if he did 
not take care of the problem that he was going to take it outside 
of the office. 

Senator Coburn. All right. Thank you. 

Ms. Slone, you actually worked for Mr. Conn for a long period of 
time. That is correct? 

Ms. Slone. Yes, sir. 

Senator Coburn. Can you describe, what did you actually do for 
him? I mean, were you his Miss Everything? 

Ms. Slone. I started out as a claims taker. I worked several posi- 
tions within the office. When I left, I was doing managerial duties. 

Senator Coburn. Were you his most senior employee? 

Ms. Slone. Yes. 

Senator Coburn. In terms of responsibility? 

Ms. Slone. Yes. 

Senator Coburn. All right. For the time that you worked in Mr. 
Conn’s office, how important would you say Judge Daugherty was 
to the success of the law firm? 

Ms. Slone. Very successful. 

Senator Coburn. OK. 

Ms. Slone. Very important. 


^See Exhibit No. 28, which appears in the Appendix on page 732. 
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Senator Coburn. When did you first grow concerned about the 
relationship between Mr. Conn and Judge Daugherty? 

Ms. Slone. When I first moved to the hearing department and 
noticed that Judge Daugherty was the only one that we did not 
hold hearings for, I remember asking, why it was different for him. 
We were just told that this is what he preferred to do. 

Senator Coburn. OK. Can you tell us what a DB list was and 
how it was used? 

Ms. Slone. The DB list was a list of claimants that DB would 
call once a month 

Senator Coburn. DB being Judge Daugherty. 

Ms. Slone. Judge Daugherty would call once a month and give 
us a list of claimants that he wanted us to send for an evaluation 
and send to him for an on-the-record decision. 

Senator Coburn. OK. And how were these lists created? 

Ms. Slone. I would create the list when Judge Daugherty would 
call and give me the information. 

Senator Coburn. All right. Would you look at Exhibit 18^? At the 
top of the first document it says, “DB September 2009.” Another 
one on the stack says, “DB June quarters due on 6/16/06.” Can you 
describe to us what all that means? 

Ms. Slone. You have the claimant’s name, their Social Security 
number; “physical” would mean which kind of report that Judge 
Daugherty requested. AOD is amended onset date. Judge 
Daugherty would request either if there was a prior decision or if 
there was an age due to the grid rules, if they had turned 50, he 
would require 

Senator Coburn. So he would back date it to the age grid or he 
would back date it to the last denial? 

Ms. Slone. Yes, sir. 

Senator Coburn. All right. Some list the word “mental” next to 
the claimant’s name and some say “physical.” Why did sometimes 
it say either? 

Ms. Slone. He would leave that at the discretion of Eric, which 
report he would 

Senator Coburn. Submit? 

Ms. Slone. Yes. 

Senator Coburn. All right. A lot of the claimants have what are 
called amended onset dates. Why would Judge Daugherty do that? 
I think we covered that. 

Ms. Slone. Yes, sir. 

Senator Coburn. Jamie, Exhibit 18, there is a huge stack of DB 
lists dated from 2006 to 2010. When did they start first using DB 
lists? 

Ms. Slone. I do not know when they started using them. When 
I moved to the hearing department, they were already in place, so 
I do not know when they began. 

Senator Coburn. So that was prior to 2006. 

Ms. Slone. No. I did not move to the hearing department until 
maybe late 2008. 

Senator Coburn. OK. But they were there then? 

Ms. Slone. Yes. 


^See Exhibit No. 18, which appears in the Appendix on page 479. 
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Senator Coburn. All right. How often did Judge Daugherty call 
your office with a list of clients? 

Ms. Slone. Once a month. 

Senator Coburn. All right. Who would Mr. Conn send his clients 
to once Judge Daugherty called to say mental or physical? 

Ms. Slone. If it was a physical, it was primarily Dr. Frederic 
Huffnagle until his death. If it was mental, it was Dr. Brad Adkins. 

Senator Coburn. OK. And what would they get in return? 

Ms. Slone. Dr. Huffnagle was $400 per evaluation, and Dr. Brad 
Adkins — I am not exactly sure. He was in the $300 range. 

Senator Coburn. And they would give a finding as to what Mr. 
Conn wanted? 

Ms. Slone. Yes, sir. 

Senator Coburn. Would the doctors fill out the RFCs themselves 
or would someone else do that? 

Ms. Slone. Someone else did it. 

Senator Coburn. Did you ever have occupational therapists in 
your office to determine these forms? 

Ms. Slone. Not to my knowledge. 

Senator Coburn. All right. Where did Mr. Conn find doctors that 
he knew would give him the medical answers that he wanted? 

Ms. Slone. l3r. Huffnagle had already been there performing 
evaluations for several years prior to my employment. The same 
with Dr. Brad Adkins. When Dr. Huffnagle did pass away, he 
looked for some other doctors to fill his shoes, and he would look 
for doctors that had had prior sanctions and problems. He said that 
it was easier to hire them. 

Senator Coburn. All right. Ms. Hicks, what did you do for Mr. 
Conn? And how long did you work there? 

Ms. (Martin) Hicks. I was with the law firm for 6 years. I did 
a number of different things as well. I actually filed claims with 
the Social Security office. I assisted in managing the office at one 
point. I have even been the receptionist. Actually, for about a year 
and a half or 2 years, I mostly went to hearings with Eric. 

Senator Coburn. OK. Where would Mr. Conn’s clients go when 
they needed to be seen by a doctor? 

Ms. (Martin) Hicks. Eric had a medical wing, but he only had 
that maybe the last year or 2 years that I was there. Mostly they 
were seen there. Dr. Ammisetty’s office was actually within walk- 
ing distance from Eric Conn’s office, so the clients would go to his 
office. And for Brad Adkins, I think they mostly saw him at his 
own office as well. 

Senator Coburn. Could you describe to me a typical day when 
Dr. Huffnagle was seeing patients in Eric Conn’s office, the number 
of patients, the amount of time spent with the patient? You can 
generalize if not specific. 

Ms. (Martin) Hicks. OK. When Dr. Huffnagle was in the office, 
he probably saw anywhere from 15 to 25 clients. He did not spend 
a lot of time with them at all. His wife actually saw them first. I 
am not exactly sure what she did. But he only saw them for maybe 
20 minutes at the most, sometimes less than that. 

Senator Coburn. Was there ever a time Dr. Huffnagle did not 
sign the pre-filled-out RFC form? 

Ms. (Martin) Hicks. Not that I am aware of. 
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Senator Coburn. Was there ever a time that you were aware 
that he requested a change in an RFC form? 

Ms. (Martin) Hicks. Not that I am aware of. 

Senator Coburn. SSA rules prohibit claimant lawyers from 
charging their clients for doctor visits when additional evidence is 
requested. Where would Mr. Conn get the money to pay for these 
exams? 

Ms. (Martin) Hicks. I am not sure where the money came from. 
He wrote checks to each of the doctors. I assume that that was 
from the office account. 

Senator Coburn. Would he require all clients to sign a contract 
on camera promising to pay for the additional medical costs them- 
selves? 

Ms. (Martin) Hicks. They all signed a contract. For a while it 
was on camera, but that did not last very long. There were so 
many that came in, it was too hard and cost him too much money 
to keep tapes for that camera. 

Senator Coburn. Jamie, I want to go back to Dr. Huffnagle. 
When he was finished examining someone, later you would get a 
brief report and then sign a form called the “Residual Functional 
Capacity.” These forms would then be sent to Judge Daugherty to 
approve the cases. Please look at Exhibit 45. ^ Can you explain how 
Mr. Conn used this form and others like it? 

Ms. Slone. For the physical medical assessment form, during the 
time that I dealt with these, there were 10 different ones. They 
were just labeled RFC numbers 1 through 10. These would be 
printed out. If we had 50 claimants that came in to see Dr. 
Huffnagle in the course of 2 days, then 50 of these would be print- 
ed out, and someone would just handwrite the name of the indi- 
vidual and their Social Security number at the top attached to the 
medical report, and both would be signed at the same time by Dr. 
Huffnagle. 

Senator Coburn. And these were pre-filled-out forms, correct? 

Ms. Slone. Yes, sir. The only thing that was blank was the 
name and Social Security number. 

Senator Coburn. I would note for the record, of all the forms 
that Mr. Conn had prepared, every one of them, every one of the 
forms said “Demonstrated reliability: Poor.” Every form. So that 
means nobody came through Mr. Conn’s office and his RFCs, no- 
body was better than poor at demonstrating reliability. That will 
be important later. 

How was it decided which RFC form would go with which client? 

Ms. Slone. There was no form or fashion. It was just ran- 
dom — 

Senator Coburn. It was just random 

Ms. Slone. Random assignment, yes, sir. 

Senator Coburn. OK. Did Dr. Huffnagle ever review any of the 
RFC forms to ensure that they matched the claimant’s limitations? 

Ms. Slone. Not that I am aware of. 

Senator Coburn. Did Dr. Huffnagle ever ask for an RFC to be 
changed? 

Ms. Slone. Not that I am aware of. 


^See Exhibit No. 45, which appears in the Appendix on page 774. 
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Senator Coburn. Would other ALJs call Mr. Conn’s office and 
give lists of claimants they planned to approve on the record like 
this? 

Ms. Slone. No, sir. 

Senator Coburn. Why do you think Judge Daugherty would do 
this? What do you think was going on? And I am not asking you 
to speculate. What should common sense tell you? 

Ms. Slone. Common sense always told us and, talk of the office 
was that he was paid to do so. 

Senator Coburn. All right. I would ask unanimous consent to 
enter into the record the list of RFC forms and note that they all 
show “Poor” on “Demonstrated reliability.” 

Chairman Carper. Without objection. 

Senator Coburn. Ms. Hicks, I have one other set of questions for 
you. In May 2011, some of the details about the arrangement with 
Mr. Conn and Judge Daugherty became public in an article, which 
you before related to. What was the reaction inside the Conn law 
office at that time? 

Ms. (Martin) Hicks. Chaos. 

Senator Coburn. Chaos. 

Ms. (Martin) Hicks. Absolute chaos. 

Senator Coburn. Describe that. 

Ms. (Martin) Hicks. Everyone was in a panic. There was not a 
lot of work done at all. I remember actually the day that Damian 
Paletta came to visit our office, no one spoke to him, and he left 
and went to the Subway next door, and we had employees there, 
and Eric Conn actually told me to go get them, that they all had 
to come out of the Subway. He did not want anybody around him 
or anything. 

Eric actually at the time had to get himself prescribed medica- 
tion, and one of the doctors gave that to him, so he laughed and 
joked that when the OIG came to our office to ask him questions 
that he was high on the pills he was prescribed. That is the only 
way he was able to speak to him. 

Senator Coburn. All right. Please look, if you would, Ms. Hicks, 
at Exhibit 75. ^ This is a receipt from Family Dollar for a throw- 
away cell phone. Can you explain why Mr. Conn would use these 
phones? 

Ms. (Martin) Hicks. After the article came out in the Wall Street 
Journal, he actually purchased a lot of these. He was afraid for 
Judge Daugherty to call the office because he said if the phones 
were tapped or if anyone ever looked at the phone records, they 
would see that they were still communicating. So he purchased a 
lot of these. And the reason for that was the first time they had 
purchased cell phones. Judge Daugherty forgot to use his TracFone 
and called Eric — I do not remember if it was from his home num- 
ber or from the Social Security office, but he had called the 
TracFone without using his TracFone, so they had to throw them 
away and get new ones. 

Senator Coburn. All right. Ms. Slone, one of the most troubling 
findings of our investigation is Mr. Conn destroyed a huge volume 
of documents related to his disability practice once his relationship 


^See Exhibit No. 75, which appears in the Appendix on page 1266. 
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with Judge Daugherty became public. Can you describe what you 
saw in regard to what happened in those events? 

Ms. Slone. Most of the documents that I knew that were de- 
stroyed came after his mother left the office. We went through and 
there was a lot of changes, of course, made in the office, there were 
several files that were kept in what we called the “closed building.” 
They were closed files. Those were, depending on their age, gotten 
rid of A lot of documents that were in his mother’s office, he went 
through those himself and decided what needed to be destroyed. 

Senator Coburn. Was this after the Inspector General’s visit? 

Ms. Slone. Yes, sir. 

Senator Coburn. So all this occurred after the Inspector Gen- 
eral’s visit? 

Ms. Slone. Yes, sir. 

Senator Coburn. All right. What was unusual this time about 
what had happened in the past with normal document destruction? 

Ms. Slone. To my knowledge, I do not remember us having, ever 
having a document destruction of this size. 

Senator Coburn. All right. Why do you think he wanted to de- 
stroy the DB lists? 

Ms. Slone. I guess just not to have anything that had anything 
to do with DB on it. 

Senator Coburn. Was there conversation specifically about mak- 
ing sure the DB lists were destroyed? 

Ms. Slone. Yes, sir. He told us to check our offices, especially the 
ones in the hearing department, and make sure that we did not 
have any DB lists or any documents that had DB’s name on it. 

Senator Coburn. What did he do with the electronic files? 

Ms. Slone. The electronic files — I am sorry. Do you mean like 
the SSA electronic files or 

Senator Coburn. No. The electronic files, the computer files at 
your office. 

Ms. Slone. Oh. We had replaced several computers in our office 
with new ones, and he would have employees remove the hard 
drive from the computers and destroy them. What they would do 
is smash them with a hammer and then later burn those. 

Senator Coburn. Did Mr. Conn ever make any statement to you 
about why he was destroying all of his documents? 

Ms. Slone. Just that he wanted — he called it “spring cleaning,” 
that he just did not want to have any documents in the office per- 
taining to DB. 

Senator Coburn. To Judge Daugherty. 

Ms. Slone. To Judge Daugherty. 

Senator Coburn. All right. Thank you, Mr. Chairman. Thank 
you all very much. 

Chairman Carper. Thank you. Dr. Coburn. Senator Levin. 

Senator Levin. Thank you, Mr. Chairman. 

I just have one additional question here. Ms. Slone and Ms. 
Hicks, did either or both of you watch as Mr. Conn looked for doc- 
tors with disciplinary problems? 

Ms. Slone. Yes. 

Ms. (Martin) Hicks. Yes. 

Senator Levin. Both of you. 

Ms. Slone. Yes. 
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Ms. (Martin) Hicks. Yes. 

Senator Levin. What did you — you say you watched. Where was 
he looking? 

Ms. Slone. In his office. He was looking on the computer at the 
Kentucky Board of Licensure, and he would look for doctors that 
had had sanctions or problems with their license in the past, and 
he would print out their information. I know that I had made sev- 
eral phone calls to doctors to ask if they would be interested in 
doing evaluations for him. 

Senator Levin. Ms. Hicks, is this true? You also saw that? 

Ms. (Martin) Hicks. Yes. 

Senator Levin. And the reason is that, as I think you testified 
to, it would be easier — he said it would be easier to work with them 
if they had prior sanctions? 

Ms. (Martin) Hicks. He actually had said before that — he re- 
ferred to those as “whore doctors.” He said that if they had sanc- 
tions and had their license suspended before, that he could get 
them to do whatever he wanted, and they were cheaper to work 
with. 

Senator Levin. You heard him say that? 

Ms. (Martin) Hicks. Yes. 

Ms. Slone. Yes, sir. 

Senator Levin. I am done. 

Chairman Carper. Ladies, I think that concludes this part of our 
hearing. Do any of you want to make a brief closing remark, any- 
thing that you would like to say before you are dismissed? Please. 

Ms. Carver. No, thank you. 

Ms. Griffith. Thank you. 

Chairman Carper. All right. We thank you. We thank you very 
much. 

Ms. Griffith. We thank you for listening to us. 

Chairman Carper. We thank Dr. Coburn, Senator Levin, and 
their staffs, and particularly we thank all of you. 

Senator Levin. I think you had to get here on your own dime as 
well, didn’t you? 

Chairman Carper. Well, Albert Einstein used to say in adversity 
lies opportunity. It has been true for a long time, and there is a 
lot of adversity here. There has been a lot of adversity in Hun- 
tington, West Virginia, and I bet there is some opportunity here. 
And the opportunity is to learn from this experience and to make 
sure it is not happening in other places around the country where 
they are trying to make these difficult Social Security disability de- 
terminations, and so we can better ensure that we are not wasting 
money, throwing money away, at a time when we are running out 
of money in the trust fund. And so my hope is, my prayer is that 
something good is going to happen from what have been a tough 
couple of years. 

And with that having been said, before I excuse you and bring 
forth our second panel, we are going to start voting. We have at 
least one vote at 5 or 5:30pm for the full Senate. Dr. Coburn is 
going to hustle over there and vote and then come back, relieve me, 
I will go back and vote, and we will all return shortly after that. 
That way we will not have to slow things down further. Dr. 
Coburn. 
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Senator Coburn. I just had one additional question. 

Chairman Carper. Please, go ahead. 

Senator Coburn. We are going to have a doctor in the next panel 
that hoth made recommendations for Social Security and rec- 
ommendations for Mr. Conn. Was it ever noticed in the Social Se- 
curity office, the disparity of those two sets of recommendations, 
one by a paid attorney and one paid by the Social Security office, 
and that they said opposite things? 

Ms. Carver. Yes. 

Ms. Griffith. Yes. 

Senator Coburn. Thank you. 

Chairman Carper. That is the last question. Thank you so much. 

Ms. Carver. Thank you. 

Chairman Carper. And as our first panel prepares to leave, I 
will ask our second panel to approach the table. I will make a brief 
introduction of our witnesses on the second panel, and I will ask 
them to take an oath and be sworn in to testify. 

Gentlemen, thank you for joining us this afternoon. I will briefly 
introduce this panel of three witnesses, and we will begin with 
David P. Herr, a doctor from West Union, Ohio. 

Next we have Dr. A. Bradley Adkins, a psychologist from Pikes- 
ville, Kentucky. 

And, finally. Dr. Srinivas Ammisetty, a pulmonary disease spe- 
cialist, who comes to us today from Stanville, Kentucky. Is that cor- 
rect? 

Dr. Ammisetty. Yes, sir. 

Chairman Carper. All right. Thank you. As you may know, our 
standard practice in investigative hearings is to ask that our wit- 
nesses be sworn in. So at this time, I am going to ask each of you, 
if you would, to please stand and raise your right hand. Do you 
swear that the testimony you will give before this Committee will 
be the truth, the whole truth, and nothing but the truth, so help 
you, God? 

Dr. Herr. Yes. 

Mr. Adkins. Yes. 

Dr. Ammisetty. Yes, sir. 

Chairman Carper. Please be seated. 

Dr. Herr, do you have any opening remarks, sir? 

TESTIMONY OF DAVID P. HERR, D.O., WEST UNION, OHIO 

Dr. Herr. No, sir, I do not. 

Chairman Carper. All right. Dr. Herr, do you have any correc- 
tions to the statement of facts laid out in Dr. Coburn’s opening 
statement or to the facts included in the staff report released by 
the Committee today? 

Dr. Herr. Mr. Carper, based upon recommendation of counsel, I 
respectfully decline to answer based upon my Fifth Amendment 
rights. 

Chairman Carper. All right. We have other questions. Is it your 
intention to assert your Fifth Amendment right to any question 
that might be directed to you by the Committee today? 

Dr. Herr. Yes, sir, it is. 
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Chairman Carper. All right. Given the fact that you intend to 
assert a Fifth Amendment right against self-incrimination to all 
questions asked of you today by this Committee, you are excused. 

Dr. Herr. Thank you. 

Chairman Carper. Dr. Adkins, you are recognized for your state- 
ment. Welcome. 

TESTIMONY OF ALFRED BRADLEY ADKINS, i PH.D., PIKEVILLE, 

KENTUCKY 

Mr. Adkins. Thank you very much. Ladies and gentlemen, my 
statement will be relatively short. 

I am here today to tell the truth. I have nothing to hide. If the 
ladies and gentlemen on the Committee have read my testimony, 
I do understand that it seems like the biggest question regarding 
my performance or my relationship with Mr. Eric Conn was the 
RFCs in question. When asked, I would be more than happy to illu- 
minate or talk about that. 

But the biggest thing you asked if I had any reaction to anything 
that had been said, particularly by Mr. Coburn. I would take excep- 
tion to being painted with the broad brush of being someone who 
was recruited by Mr. Eric Conn. The fact of the matter is I have 
no storied or no checkered past professionally. There have been no 
sanctions against me, nothing of that kind. And also, I was not re- 
cruited by Mr. Conn. Actually, several years before the RFC inci- 
dents in question came about, I went to Mr. Conn. At that time I 
was very young in my practice. I was trying to build a practice. At 
that time I actually went to Mr. Conn and several other attorneys 
in the area and became a vendor for the State of Kentucky Depart- 
ment of Disability Determinations. 

So the fact of the matter is that I was not recruited. I was trying 
to build a practice and looking for potential referral bases. 

Thank you. 

Chairman Carper. You may continue if you have some other 
things you would like to say, and then we will hear from Dr. 
Ammisetty, and then ask questions of both of you. But you are wel- 
come to continue. 

Mr. Adkins. No, sir. I believe that is all I have to say at this 
time. Thank you, though. 

Chairman Carper. All right. Dr. Ammisetty. 

TESTIMONY OF SRINIVAS M. AMMISETTY, M.D.,2 STANVILLE, 

KENTUCKY 

Dr. Ammisetty. Respectable Senators, good afternoon. I came 
from South India, and I trained in Chicago, and then I moved to 
underserved area, Stanville, Kentucky. I have five hospital active 
privileges, regional hospitals. I am the director for a couple of hos- 
pitals. I never had any license issues on my practice. I never had 
any medical-legal problems. I never had any personal legal prob- 
lems. I am a physician, my practice is an honest practice. And I 
am happy with my wife. She is also a physician. And the place I 
came from. South India, ruled by the British for almost 250 years. 


^The prepared statement of Mr. Adkins appears in the Appendix on page 115. 

2 The prepared statement of Mr. Ammisetty appears in the Appendix on page 120. 
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is relatively flat farming land. Three generations of my family 
worked on the farms under the strict rule, strict law, we have 
grown up, three generations, hard work, finally we became profes- 
sionals. 

Chairman Carper. No. What did you raise, what did you grow? 

Dr. Ammisetty. Rice paddy lands. 

Chairman Carper. OK. 

Dr. Ammisetty. And then almost, this is a land — strict law and 
rule, so we moved to America. I moved to America, and my family 
members also moved here. Almost 20 , 25 members in my close fam- 
ily, but physicians successfully practicing in the USA for the last 
30 to 40 years. 

In my home we have two girls that are medical students in a top- 
notch hospital in the USA. One girl is a Fulbright scholar, Mar- 
shall nominee, and my one son, he is the only one in Pike County 
the National Merit Scholar for this year semifinals. The parents’ 
character reflects in the kids, and I do not have any problem. I am 
happy to answer any questions you have. 

The reason — I am a happy practice. I built up my practice, and 
I am part of the community. I never give any pending bills to col- 
lection agency all my life practice. Usually physicians deal with the 
collection agency, but I become a part of the community. 

Around 2005, Mr. Eric C. Conn was my patient. His mom also 
became my patient. During that time he offered me a position that, 
“If you come to my office, I can give you heavy business, you do 
not need to practice at all.” But I was building my practice, pul- 
monary and sleep, and so I refused. 

And then around 2010, December, he said that his one office phy- 
sician passed away, other physician was so sick, so he asked me 
to do a comprehensive exam for his patients. And he is next door 
to me, and a good Samaritan, and I accepted. 

So initially comprehensive, then I said it was a good thing to 
come to my office so when I have a look, I can have better under- 
standing. So he started scheduling patients to my office, and I was 
seeing the patients around — so December 2010. And then around 
May, I was so busy, I mean, he is giving — more demanding, writing 
a letter that I need more quick response and more deadlines or 
something. I already have a busy practice, pure busy practice, good 
practice. Even though I am board certified in addiction medicine, 
very few doctors in Kentucky are really board certified. If I am 
looking for money, I can start pain practice because Kentucky is a 
hotbed for the pain patients. I can get with 10 minutes $400 for 
a patient visit. I can see 30 to 40 patients a day. That is common 
practice with pain medications in Pike in Kentucky. But I never 
practiced pain medication — pain practice in my life, even though I 
am a board-certified, well-qualified addiction person. 

So around that time he was more demanding. Slowly I started, 
I am weaning off, I am worried because he is a big attorney in the 
local area, find billboards around my area. So I’m delaying and 
slowly, and then at one time he asked me — his assistant, David 
Clark, can you at least do a chart review? So last 2 months, I did 
a chart review for him, and I stopped completely in August. In the 
meantime, Ms. Slone, talked about Subway. The same Subway, my 
girls go to the Subway. So the rumors came up, and I did not know. 
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even though — then 2 months ago, next door, he was raided by the 
agents, because that reason — I was in my own practice, I just go 
to hospital and see the patients, come into the office, see the pa- 
tients, and if I have time, go and spend my time with my kids, my 
wife. That is my life. 

So, finally, my girls brought me information — this is going on in 
the Eric C. Conn office, and then I reviewed the information, and 
then I stopped my practice with him completely. Once I knew, that 
is not good for me, I stopped that. 

Chairman Carper. Thank you for that testimony. 

Dr. Coburn has offered to remain. The vote is underway on the 
floor simultaneous with a business committee meeting, a markup 
of the nomination by the President for a deputy position at the Of- 
fice of Management and Budget (0MB). We are going to do both 
of those at the same time. Dr. Coburn is going to stay here. He has 
a number of questions to ask of both of you, and I will be back to 
join you very shortly. 

Thank you. Dr. Coburn, thanks. 

Senator Coburn [presiding]. All right. Thank you. Maybe I can 
get these finished before you get back. 

Well, thank you both for being here. I appreciate you coming. 
Some very concerning things, if you listened to our first panel. 

Dr. Ammisetty, I have a list of questions I will go through with 
you, but my biggest — have you ever seen the American Medical As- 
sociation (AMA) guide to evaluation for physical disability? 

Dr. Ammisetty. The physical? 

Senator Coburn. Have you ever seen the AMA guide for 

Dr. Ammisetty. Yes, sir, definitely. 

Senator Coburn [continuing]. Guidelines for — did you follow that 
as you did these exams on these patients? 

Dr. Ammisetty. The RFC I did not follow, sir. 

Senator Coburn. I am sorry? 

Dr. Ammisetty. RFC I did not follow. 

Senator Coburn. But you did for the rest of it? You did a mental 
status exam on every patient? 

Dr. Ammisetty. No, sir. 

Senator Coburn. And why not? 

Dr. Ammisetty. Because it is a complete physical examination. 

Senator Coburn. Well, complete physical examination includes a 
mental status exam. 

Dr. Ammisetty. Mental status, I did not do anything. 

Senator Coburn. You did not do mental status exam. And it was 
your testimony and your feeling that the RFC forms were filled out 
by occupational therapists? 

Dr. Ammisetty. Yes, sir. 

Senator Coburn. And where did you learn that from? Who told 
you that? 

Dr. Ammisetty. Initially, when I started working, seeing the pa- 
tients, I told them I am good at physical examination and also pul- 
monary evaluation, because being a pulmonologist, I do the pul- 
monary evaluation. That is one reason 

Senator Coburn. I understand that, but my question is: Who 
told you that occupational therapists did the portion of the 
exam 
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Dr. Ammisetty. Mr. Eric C. Conn and his assistant, David Clark. 
The RFCs, we do not need to worry, we will take care of the pa- 
tient — we will take over that 

Senator Coburn. And he assured you that they were done by oc- 
cupational therapists? 

Dr. Ammisetty. Yes, sir. 

Senator Coburn. That is your testimony? 

Dr. Ammisetty. Yes, sir. 

Senator Coburn. And he communicated that to you? 

Dr. Ammisetty. Yes, sir. 

Senator Coburn. All right. And so on your exams — I have no 
doubt that you are a great physician. And I did not say “doctor.” 

Dr. Ammisetty. Thank you. 

Senator Coburn. I said “physician” because that means you care 
for the whole person. And I have no doubt, your testimony, you 
were trying to do Mr. Conn a favor because he was in a pinch, so 
I do not doubt the veracity of that. 

Dr. Ammisetty. Thank you. 

Senator Coburn. And you said in your opening statement, if I 
followed it, that you really were not aware of the size and scope 
of Mr. Conn’s practice when you started doing these exams for 
him? 

Dr. Ammisetty. He had a huge practice, no doubt, sir. In the 
area he is the only one, and his billboards and talk, 90 percent of 
Social Security, he is Mr. Social Security. 

Senator Coburn. OK. And it is your testimony that you quit 
working for Mr. Conn in October 2011 in part because of the nega- 
tive news coverage he was getting? 

Dr. Ammisetty. Negative news coverage, and also I have beau- 
tiful, good practice, and suddenly Ms. Slone or somebody call, “Can 
you see a patient?” And I had to hold my other schedule. And also 
he is demanding. He wrote a letter demanding that one. So I could 
not tolerate and all these things 

Senator Coburn. You could not meet his demands. But your tes- 
timony to our investigators was that after the news broke and the 
investigation started that that is when you quit. But it actually 
took you 5 months after the first news story to stop seeing patients 
for Mr. Conn. Can you explain that? 

Dr. Ammisetty. That is — as I told you before, sir, I am busy with 
my practice. I go to five hospitals, and I did not know what is going 
on next door. 

Senator Coburn. OK. 

Dr. Ammisetty. Next door. That is the one reason we are 

Senator Coburn. So you were not aware until 5 months after the 
major 

Dr. Ammisetty. Yes, sir. 

Senator Coburn [continuing]. News story broke what was being 
insinuated but not proven. 

Dr. Ammisetty. Yes, sir. 

Senator Coburn. All right. That is all — let me see. And your tes- 
timony was that you saw all these patients at your office? 

Dr. Ammisetty. Yes, sir. 

Senator Coburn. At no time did you see a patient in Mr. Conn’s 
office? 
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Dr. Ammisetty. He has everything in his office, and he invited 
me to come and do everything in his office. 

Senator Coburn. But you said no? 

Dr. Ammisetty. I said no. 

Senator Coburn. All right. 

Dr. Ammisetty. Because that is my professional pride. 

Senator Coburn. All right. Let me go to the RFCs for a minute. 
If you did not perform an evaluation on the claimants’ RFCs, who 
did? 

Dr. Ammisetty. From the Eric C. Conn’s office, sir. 

Senator Coburn. All right. But you have heard testimony that 
nobody did those today, they were randomly filled out by his office 
staff? 

Dr. Ammisetty. That I came to know, sir. 

Senator Coburn. Yes. So why did you sign them? If you did not 
do them, you put your signature on them. 

Dr. Ammisetty. As we know, as being a physician for many 
years, we send a lot of patients for the home health care, and I did 
not go there, and the home health people evaluate and bring it to 
me, usually we sign it. That is the routine way. And also he said 
this is a part of the process. 

Senator Coburn. Were you unaware of the importance of RFCs 
in determining disability? 

Dr. Ammisetty. I did not know that much about the RFCs, sir. 
If I knew they were important, I would not sign as a physician for 
so many years. 

Senator Coburn. In hindsight, did you make a mistake signing 
those RFCs? 

Dr. Ammisetty. Definitely, sir. 

Senator Coburn. You did. And I take it from your testimony also 
that one of the reasons — and I know the relationship here. One of 
the reasons you helped Mr. Conn out was he was a former patient. 
Is that correct? 

Dr. Ammisetty. He was a former patient. Yes, sir. 

Senator Coburn. But he was not currently under your care. Is 
that correct? 

Dr. Ammisetty. No, sir. 

Senator Coburn. All right. Thank you. 

Did you ever visit the Conn law offices? 

Dr. Ammisetty. I visited a total of three times. One time when 
the great President Abraham Lincoln statue opened. Second time, 
was at Christmas and the third time, when I got the letter, I was 
worried that everybody know he is a powerful man, and I never 
had any legal problems in the country here, anywhere. And my 
mentality is do not make enemy, just wean him off. So I went there 
and that is the reason, sir. 

Senator Coburn. Dr. Ammisetty, would you look at Exhibit 48^ 
in that book sitting next to you? Number 48. 

Dr. Ammisetty. This is up to 45? 

Senator Coburn. It should be 48. We will help you. 

Dr. Ammisetty. OK. 

Senator Coburn. It is in the next book. 


^See Exhibit No. 48, which appears in the Appendix on page 1087. 
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Please look at the third page of this document with the heading 
“Physical Medical Assessment.” 

Dr. Ammisetty. Yes, sir. 

Senator Coburn. Did you fill this form out? 

Dr. Ammisetty. No, sir. 

Senator Coburn. All right. Do you know who did fill out this 
form? 

Dr. Ammisetty. His office staff, after I dictated my full com- 
prehensive history, and it is taken by the office staff, and they 
brought it back to my office with this form. Then I sign it. 

Senator Coburn. All right. How did you know that the informa- 
tion in this physical assessment form was accurate? 

Dr. Ammisetty. I trusted them, sir. 

Senator Coburn. In other words, you did not know that it was 
accurate. You just trusted the 

Dr. Ammisetty. I trusted them, sir. 

Senator Coburn. All right. Thank you. 

Dr. Ammisetty. Because he is an attorney, he knows the law. 

Senator Coburn. All right. That is all the questions I have for 
you. Good job. 

Dr. Ammisetty. Thank you. I really appreciate it, sir. 

Senator Coburn. Dr. Adkins, thank you for being here. 

Mr. Adkins. Thank you for inviting me, sir. 

Senator Coburn. You started working for Mr. Conn in 2005. Is 
that correct? 

Mr. Adkins. It may have been a little bit before that. I really do 
not remember the exact date that I 

Senator Coburn. So late 2004, 2005, or was it 

Mr. Adkins. Maybe even 2003. I am not real sure. 

Senator Coburn. All right. So possibly 2003. 

Mr. Adkins. Yes, sir. 

Senator Coburn. It is true you do work for the Social Security 
Administration as well. 

Mr. Adkins. Yes. 

Senator Coburn. All right. And how much does Social Security 
pay you for an evaluation? 

Mr. Adkins. Well 

Senator Coburn. Give me the range. 

Mr. Adkins. Anywhere from — there is the basic evaluation. Basi- 
cally it just consists of the clinical interview that — oh, gosh, when 
I am under the gun. 

Senator Coburn. It is OK. It is $80 to $175. 

Mr. Adkins. Yes. There you go. 

Senator Coburn. I will help you out there. And how much were 
you paid to do evaluations by Mr. Conn? 

Mr. Adkins. Well, by Mr. Conn as well as any other attorney, the 
usual fee was $350. 

Senator Coburn. All right. And how much time on average did 
you spend with the claimants for Mr. Conn versus the amount of 
time you spent for claimants with the agency? 

Mr. Adkins. If the agency requested just the basic clinical inter- 
view, you are looking at maybe like half an hour, something like 
that. 

Senator Coburn. OK. 
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Mr. Adkins. If the agency requested the full battery — that would 
be the clinical interview plus administration of an IQ test — it 
would have been equivalent to what it would have taken for Mr. 
Conn’s patients, because Mr. Conn’s 

Senator Coburn. OK. And that was how much time? 

Mr. Adkins [continuing]. Patients always got the full battery. 

Senator Coburn. And that was how much time? 

Mr. Adkins. An hour and 15 minutes. An hour, hour and 15 min- 
utes, 20 minutes. Something like that. 

Senator Coburn. All right. Did you perform a mental status 
exam on every patient that came into your office? 

Mr. Adkins. The mental status exam? 

Senator Coburn. Did you perform a mental status exam on the 
patients that were referred to you both from Social Security and 
from Mr. Conn? 

Mr. Adkins. The answer would be no because when you do the 
basic evaluation for the State of Kentucky, that included the men- 
tal status examination. It was the clinical interview plus the men- 
tal status examination. Lawyers always requested the full battery. 
Sometimes the State of Kentucky would request the full battery. 
When the full battery is administered, the administration of the IQ 
test goes above and beyond the mental status examination. So no. 

Senator Coburn. So you did not routinely perform a mental sta- 
tus examination on patients? 

Mr. Adkins. I did routinely if they were the 

Senator Coburn. Full battery. 

Mr. Adkins. No, for the full battery, that was the clinical inter- 
view plus administration of the IQ test. 

Senator Coburn. All right. 

Mr. Adkins. The IQ test goes above and beyond the mental sta- 
tus eval, so there was no need to do the mental status examination. 

Senator Coburn. An IQ test demonstrates reliability or not reli- 
ability? 

Mr. Adkins. Repeat, please? 

Senator Coburn. Does the IQ test that you administer — I guess 
it is a Wechsler? 

Mr. Adkins. Yes. 

Senator Coburn. Does it demonstrate client or patient reli- 
ability? 

Mr. Adkins. Reliability. No. 

Senator Coburn. So it does not demonstrate reliability. Is that 
your testimony? 

Mr. Adkins. I am having a hard time understanding how you 
are 

Senator Coburn. Well, you filled out all these forms that said 
every patient that you saw for Eric Conn had poor reliability. I 
mean, you signed every one of those forms, and every one of them 
had “poor reliability.” 

Mr. Adkins. I think there is a misunderstanding, sir, between re- 
liability and validity. When the RFCs were filled out, but, even for 
the RFCs that I did do for other entities and prior to seeing Mr. 
Conn’s patients, reliability would be — at least the way I was under- 
standing reliability is: Is this person going to be able to consist- 
ently be at work on time, consistently perform well at work, con- 
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sistently be able to finish the day out? Are they going to call in a 
lot? 

Senator Coburn. OK, great. So if that is what that means, every 
patient you saw for Mr. Conn had poor reliability? Is that your tes- 
timony? 

Mr. Adkins. Yes, sir. I think anybody who has a significant men- 
tal health problem is going to have poor reliability. 

Senator Coburn. And every patient that you saw for Mr. Conn 
had mental health problems? 

Mr. Adkins. Every single 

Senator Coburn. You did not find one that did not? 

Mr. Adkins. Every single one? I cannot say. But I will honestly 
say that the vast majority of them, yes, I did — in my opinion, they 
were 

Senator Coburn. How do you explain that on multiple occasions 
you would give one report to the Social Security Administration of 
a patient’s condition and give an opposite report to Mr. Conn each 
on the same patient? 

Mr. Adkins. I did not know that that ever happened. 

Senator Coburn. Well, we are going to demonstrate that it did. 
It did on multiple occasions. As a matter of fact, we had that testi- 
mony here in this first panel, that they noticed that you would get 
one report that would say one thing and one report that would say 
another. 

Mr. Adkins. OK. 

Senator Coburn. Did you perform a symptom validity test on 
any of these patients like an MMPI? 

Mr. Adkins. When I first started out in practice, I would indeed 
do those. But there was at one point I was doing those with every 
single patient, and in discourse with the Department of Disability 
Determination, I was told that those were not necessary for the 

Senator Coburn. Do you remember what time you were told 
that, what year you were told that? 

Mr. Adkins. What year I was told that? 

Senator Coburn. Yes. 

Mr. Adkins. Well 

Senator Coburn. You do not recall when that became not a re- 
quirement? 

Mr. Adkins. Exactly. 

Senator Coburn. All right. Thank you. 

If you would. Dr. Adkins, turn to Exhibit 47^, the last two med- 
ical opinions in Exhibit 47. 

Mr. Adkins. OK. Do you want the last two? 

Senator Coburn. Yes. 

Mr. Adkins. Would that be Adkins Number 1? 

Senator Coburn. Is this document typical of the medical forms 
you completed for Mr. Conn’s clients. 

Mr. Adkins. Can I have just a second to look through it, please? 

Senator Coburn. Sure. [Pause.] 

Mr. Adkins. Yes, sir. 

Senator Coburn. All right. 

Mr. Adkins. It appears to be. 


^See Exhibit No. 47, which appears in the Appendix on page 872. 
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Senator Coburn. In the background section of each of those re- 
ports, a typical patient, is this the information included in the sec- 
tion of the report provided by the claimant? 

Mr. Adkins. I am sorry. 

Senator Coburn. Go to the background section in your report. 

Mr. Adkins. Are you talking about the portion dated September 

1, 2010? 

Senator Coburn. Yes. 

Mr. Adkins. OK. Now, what was your question, sir? 

Senator Coburn. Is this information routinely provided by the 
claimant? 

Mr. Adkins. Routinely provided by the claimant. 

Senator Coburn. In other words, where did you get the informa- 
tion? 

Mr. Adkins. OK. Where did I get this information? 

Senator Coburn. Yes. 

Mr. Adkins. From Eric Conn’s office. 

Senator Coburn. So you did not get it from the claimant? 

Mr. Adkins. Well, let me check back here. 

There is nothing showing in the actual body of the report, 
not document the actual date of onset. 

Senator Coburn. Well, I am not as concerned about onset, 
asking — you put the background information in this report, and I 
am asking the origin of it. Did it come from the claimant or did 
it come from Mr. Conn? 

Mr. Adkins. This piece of paper came from Mr. Conn’s office. 

Senator Coburn. All right. Now, please review the section of the 
exam titled “Summary and Conclusions.” Go on over. 

Mr. Adkins. OK. I am there. 

Senator Coburn. All right. I would note, first of all, that you told 
Committee investigators on the first background information that 
it came from the claimant, not Mr. Conn. Now, in this section, the 
end of the report is reserved for your own conclusion, I believe. 
Does this represent your conclusions? 

Mr. Adkins. The summary and conclusions on 

Senator Coburn. Yes. 

Mr. Adkins. Yes, it says page 7. 

Senator Coburn. All right. Now, please look at the summary sec- 
tion, and let me ask you the question again. The information in the 
background section came from Mr. Conn. 

Mr. Adkins. Yes, sir. 

Senator Coburn. All right. And if you look at the summary sec- 
tion, it seems to be identical to the background section. 

Mr. Adkins. It seems to be identical. 

Senator Coburn. As a matter of fact, in this particular one, the 
information in both sections is word for word identical. So that 
your summary matches exactly the information, according to your 
testimony, that you got from Mr. Conn. 

Mr. Adkins. Wait a minute. I think there is some misunder- 
standing here. When you say the background section, I am looking 
at a document that says, “To Whom It May Concern: It is my med- 
ical opinion” — blanked out — “medical conditions and limitations.” Is 
that correct? Is that what we are referring to? 


I did 
I am 
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Senator Coburn. No. Go back to the first question I asked you 
on the background section. I asked you where that information 
came from in the background. 

Mr. Adkins. Oh. I apologize. I was looking at something else 
completely. When you said the background section, I thought 
you 

Senator Coburn. That is the first thing that you looked at, the 
first thing I had you look at. 

Mr. Adkins. Yes, the first thing I looked at was this, I believe. 
When you said background, I thought you meant whatever was 
after 

Senator Coburn. No. It says “Background Section.” 

Mr. Adkins. Oh, OK. Background information, OK. 

Senator Coburn. And who gave you that information, Mr. Conn 
or the claimant? 

Mr. Adkins. The claimant gave me that information. 

Senator Coburn. All right. 

Mr. Adkins. OK. I am sorry. 

Senator Coburn. So now look at the summary section, and it 
seems that the summary section is exactly the same as the back- 
ground. 

Mr. Adkins. Oh, OK. Well 

Senator Coburn. Why is that? 

Mr. Adkins. Because it was cut and pasted. 

Senator Coburn. OK. Why is it cut and pasted? 

Mr. Adkins. Well, because when the report was typed, the sum- 
mary and conclusions basically said the same thing as the back- 
ground information said. It was cut and pasted from my own words 
that the claimant — based on information that the claimant had 
given to me, sir. 

Senator Coburn. But this is a medical conclusion. Would you 
agree with that? 

Mr. Adkins. It is a psychological conclusion. I do not know if it 
is a medical 

Senator Coburn. Well, that is part of medicine, as far as I am 
concerned. I think you think so, too, don’t you? Psychological aspect 
is a part of medicine. 

Mr. Adkins. They interlap 

Senator Coburn. I mean, we are all trained to do mental status 
exams, treat psychiatric diseases. 

Mr. Adkins. They interlap. I think that psychiatry would be 
more of a medical profession. 

Senator Coburn. Do you think it is appropriate as a medical pro- 
fessional to copy a claimant’s subjective allegations word for word 
and pass it off as your own medical conclusions? 

Mr. Adkins. Oh, I see what you are getting at. This summary 
and conclusions section is — well, basically it is exactly what it says 
it is. It was a spot for me to summarize if somebody wanted to go 
and just get a quick lowdown of this report, that they could go 
straight to this section, and in the course of 

Senator Coburn. So you found no objective findings that were 
different than the subjective complaints that were given to you by 
the claimant? 

Mr. Adkins. There is not 
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Senator Coburn. Well, let me ask another question. On page 9 
of this opinion, you diagnose the claimant with a deteriorating disk 
in his back and neck. 

Mr. Adkins. OK. Page 9? Yes, that was reported to me by the 
patient. 

Senator Coburn. All right. So your medical conclusion is the pa- 
tient subjective information. You did not test it, you did not look 
at a computed tomography (CT scan) or a magnetic resonance im- 
aging (MRI) to say that this is confirmed and, therefore, I am going 
to put it in the diagnosis. It is all subjective going to an objective 
conclusion. Is that correct? 

Mr. Adkins. That would be correct, but I think that is pretty 
much standard operating procedure in my field. 

Senator Coburn. All right. 

Mr. Adkins. If a patient comes to me and says, you know, “Dr. 
Adkins, I” — he is coming to me primarily for psychological issues. 
If he tells me along the way, “And I have heart conditions,” actu- 
ally at that time I would have included heart conditions or 

Senator Coburn. I understand. 

Mr. Adkins. OK. 

Senator Coburn. All right. On this opinion, you found the claim- 
ant to have an IQ of 61? 

Mr. Adkins. Mm-hmm. 

Senator Coburn. Is that correct? 

Mr. Adkins. Let me take a look. [Pause.] 

Full-scale IQ score, 61, yes, sir. 

Senator Coburn. OK. i^d what is average? 

Mr. Adkins. Average IQ would run from like 80 to 120. 

Senator Coburn. All right. And so how is it that you also found 
that this claimant with an IQ of 61, two standard deviations below 
low normal, had no problem managing his money? 

Mr. Adkins. Well, the intelligence scale, sir, they are based on 
a lot of 

Senator Coburn. I understand that. Did you ask him any ques- 
tions about handling money in your interview with him? 

Mr. Adkins. Not in particular, no. 

Senator Coburn. So how would you know if he had any problems 
handling his money if you did not ask? 

Mr. Adkins. Based on his presentation, based on his conversa- 
tion, based on his IQ scores. An IQ score of 61 does not necessarily 
indicate that 

Senator Coburn. I did not say that. I asked you, did you ask him 
any questions specifically relating to your assumption that he could 
handle money? 

Mr. Adkins. No, sir. 

Senator Coburn. And you said no. 

Mr. Adkins. No, sir. 

Senator Coburn. On Exhibit 47, ^ now look at page 11 of this 
same document. Exhibit 47, page 11. 

Mr. Adkins. OK. This is the document that says September 1, 
2010, at the top of it? 

Senator Coburn. Yes, sir. 


^See Exhibit No. 47, which appears in the Appendix on page 872. 
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Mr. Adkins. OK. That is the one I was looking at earlier when 
I was confused. 

Senator Coburn. The document is a very short signed statement 
in which you assert, without any explanation, that the claimant’s 
medical conditions and limitations would not be significantly dif- 
ferent as of February 15, 2005. 

Mr. Adkins. Yes, sir. 

Senator Coburn. So you are asserting that his status is totally 
unchanged from 2005. 

Mr. Adkins. I did sign to that. 

Senator Coburn. Yes. And did you happen to encounter this pa- 
tient in 2005? 

Mr. Adkins. No, sir. 

Senator Coburn. So this was your first interface with this pa- 
tient? 

Mr. Adkins. The date of the examination is stated as September 

1, 2010. That would have been the 

Senator Coburn. All right. Do you have any idea why you would 
assert that — putting this into a document like this? Were you 
asked to put this into the document? 

Mr. Adkins. Yes, sir, I 

Senator Coburn. And who asked you to put that into the docu- 
ment? 

Mr. Adkins. Somebody from Eric Conn’s office. 

Senator Coburn. Do you know who? 

Mr. Adkins. I do not know the particular person, sir. 

Senator Coburn. And was that before you saw the patient or 
after you saw the patient? 

Mr. Adkins. It would have been after I saw the patient. 

Senator Coburn. It was after you saw the patient? 

Mr. Adkins. Yes. 

Senator Coburn. All right. And you have never seen this patient 
before, to your knowledge? 

Mr. Adkins. Not to my knowledge. 

Senator Coburn. All right. Now turn to page 12 of this same doc- 
ument. 

Mr. Adkins. That would be the RFC form, correct? 

Senator Coburn. Yes, sir. 

Mr. Adkins. OK, sir. 

Senator Coburn. Did Mr. Conn’s firm provide this to you? 

Mr. Adkins. Yes, sir. 

Senator Coburn. When the form was provided to you by Mr. 
Conn’s firm, were the X’s that appear in the boxes of Sections 1, 

2, and 3 already filled out? 

Mr. Adkins. I am going to say that I am quite sure that they 
were. 

Senator Coburn. All right. And then you were asked to sign 
those? 

Mr. Adkins. Yes. 

Senator Coburn. All right. Why did you not fill out the entire 
form yourself? 

Mr. Adkins. Because I did not know. No. 1, that this was to be 
completed only by the professional who did this. I had no idea the 
role that this little form played in the determination process. 
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Senator Coburn. Do you routinely fill out these forms for other 
lawyers that you do psychological evaluations for? 

Mr. Adkins. Yes, sir. 

Senator Coburn. And do they ever send them to you pre-filled 
out? 

Mr. Adkins. No, sir. 

Senator Coburn. All right. So you did not know that this was 
part of the evaluation process? 

Mr. Adkins. They look different from each attorney that they 
came from. Let us see. Mr. Conn here was one, two, three pages 
long. Some of them were only one page long. It seems like they 
asked primarily the same questions, but they were in different for- 
mats, different layouts, and none of them said anywhere, this is an 
official U.S. Government form, this is going to be used for this. I 
did not know at that time that it was used in the actual decision- 
making process. 

Senator Coburn. You were not aware that a medical assessment 
of ability to do work-related activities would be used in evaluating 
somebody’s disability? 

Mr. Adkins. No, sir, I was not aware of that at that time. I 
thought they were used in-office, in-house, might be a better way 
to say. 

Senator Coburn. On all the forms we have reviewed that you 
signed, you checked, “The claimant demonstrated poor reliability.” 
Every one that Mr. Conn sent you demonstrated poor reliability? 
Every patient that you saw from Mr. Conn demonstrated poor reli- 
ability? 

Mr. Adkins. I think that if the patient was diagnosed with a sig- 
nificant mental 

Senator Coburn. Well, you did not fill out the form that said it. 
You just admitted that you signed the form and you did not fill it 
out. 

Mr. Adkins. Right. 

Senator Coburn. So are the forms right or wrong? Are all these 
forms right? You did not fill them out. You just signed them. Are 
they right or wrong? 

Mr. Adkins. There are some that could be better, in retro 

Senator Coburn. Are they right or are they wrong? You did not 
fill them out, so I am not holding you responsible for filling them 
out. I am asking: you signed them, but are they right or are they 
wrong? 

Mr. Adkins. Some of them are right and some of them are 
wrong. 

Senator Coburn. With your signature on them? 

Mr. Adkins. Yes, sir. I cannot give you a broad, sweeping an- 
swer. 

Senator Coburn. Given that the form was already completed 
when you received it, you did not go through to see if the forms 
actually reflected your exam. Is that correct? 

Mr. Adkins. There were 

Senator Coburn. I am talking about these forms. 

Mr. Adkins. These RFC forms. 

Senator Coburn. Yes. You did not go through the forms to see 
if they actually reflected your examination. 
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Mr. Adkins. I did go through them. I never saw anything that 
jumped out at me as something that I would disagree with. 

Senator Coburn. So you just told me that some were right and 
some were wrong, and now you are telling me that not any of them 
are anything that you would disagree with. 

Mr. Adkins. No. What I am telling you is that I did not know 
the significance of these forms when I was signing them. If I had 
known the significance of them, I would have been more diligent 
in comparing them to my reports. 

Senator Coburn. But your testimony is no other lawyer sent you 
a pre-filled-out form? 

Mr. Adkins. Yes, sir. 

Senator Coburn. All right. Given that the form was already com- 
pleted when you received it — I have covered that. 

We have testimony to the Committee that you did not look at the 
forms at all, that you just signed them and took the check, because 
they were brought to you when you were paid. Is that correct or 
not? 

Mr. Adkins. That is not correct. 

Senator Coburn. All right. Thank you. 

Besides the mental assessment form that we saw in Exhibit 47, ^ 
the Committee reviewed 31 additional psychological evaluations 
that you performed for Mr. Conn between July 2007 and 2010. The 
mental assessment form that you filled out — or signed — ^you did not 
fill out — on Exhibit 47 was identical in all 31. 

Mr. Adkins. Yes, sir, I understand that. 

Senator Coburn. Do you think there is a problem with that? 

Mr. Adkins. In retrospect, yes. 

Senator Coburn. All right. This particular form had 15 questions 
with 5 answers each. Do you think it is likely that 31 people would 
end up with a form filled out the exact same way? I am not blam- 
ing you for not noticing how they were filled out. I am not trying 
to go there. I am just saying, do you think it is likely that 31 would 
end up filled out exactly the same way? 

Mr. Adkins. With this population 

Senator Coburn. Exactly the same way. 

Mr. Adkins. Exactly the same way. With this population, yes, 
sir, I could see that happening. 

Senator Coburn. That 31 out of 31 people sent to you would 
have exactly the same on 75 different parameters? 

Mr. Adkins. The way the rating is set up, unlimited, good, fair, 
poor, none 

Senator Coburn. But you did not fill these out. 

Mr. Adkins. True. 

Senator Coburn. All right. You have testified to that. Let us go 
to page 1 of the document on Exhibit 47. This is on a child 8 years 
old at the time of his assessment in 2007. Do you use a different 
approach when you examine a child instead of an adult? Is there 
a difference in your approach? 

Mr. Adkins. The difference in my approach would have been ob- 
serving the child while he or she was in my office and talking with 
the mother, getting information from her. 


^See Exhibit No. 47, which appears in the Appendix on page 872. 
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Senator Coburn. All right. You gave a possible diagnosis or a 
rule-out diagnosis of possible oppositional deficit disorder. 

Mr. Adkins. That is a typo. That should say “oppositional defiant 
disorder.” 

Senator Coburn. Yes. Should this child have been tested for this 
before making this conclusion? Or was your assessment that it was 
probably likely? 

Mr. Adkins. When I make a rule-out — or when a rule-out diag- 
nosis is made, you are not saying the child has this. You are saying 
there is a likely — or there is a possibility that the child has it and, 
possibly more testing, more formalized testing should be done. 

Senator Coburn. All right. Would you please turn to page 5, 
which is the beginning of the medical assessment of ability to do 
work-related activities, mental form provided to you by Mr. Conn’s 
employees. 

Mr. Adkins. Yes, sir. 

Senator Coburn. This is identical to the forms you used and 
signed for adults? 

Mr. Adkins. Yes, sir. 

Senator Coburn. Do you think this form is appropriate for evalu- 
ating children? 

Mr. Adkins. Well, do I think it now or did I think it then? 

Senator Coburn. Answer both. 

Mr. Adkins. OK. Thank you for letting me. Now, no. You have 
to understand, like I have told you before, I had no idea of the sig- 
nificance of these forms, what they were used for. OK? Then, I 
thought nothing of it. I did not think that it was irregular, because 
I thought that the attorney who would be reviewing the forms — 
like I said, I thought these were used in-house. I thought that a 
paralegal or one of Mr. Conn’s assistants filled these out and they 
were just for his use. 

Senator Coburn. You did not fill the X’s out on this form, right? 

Mr. Adkins. Correct. 

Senator Coburn. You did not. Does it strike you as strange that 
a child 8 years of age would have poor ability to deal with work 
stresses? 

Mr. Adkins. The reason 

Senator Coburn. Did he have a job? 

Mr. Adkins. No, of course he did not. The reason that I went 
along with something like this was because, like I said, I thought 
the attorney was in his office, just strictly him seeing this form, no- 
body else, and that he would understand, for example, follow work 
rules — what was the one you just said? Interact with supervisors. 
I thought it was understood that the attorney would think, well, 
that means he is talking about teachers as opposed to a work su- 
pervisor. 

Senator Coburn. Do they have a form for children? Does Social 
Security evaluate children’s mental capacity different than they as- 
sess those of adults? 

Mr. Adkins. At that time I probably would not have known. 

Senator Coburn. OK. 

Mr. Adkins. I do now, just from reading the report of Mr. 
Dockham. 
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Senator Coburn. I will just summarize your testimony and get 
you to say yes or no, if you would. You did not fill out these forms. 

Mr. Adkins. Correct. 

Senator Coburn. On any of the cases. 

Mr. Adkins. I did before 

Senator Coburn. On Mr. Conn’s, these cases. 

Mr. Adkins. There was a time that I did fill them out, hand- 
written. 

Senator Coburn. And when did you stop? 

Mr. Adkins. I cannot tell you an exact date. It was after I quit 
working private practice full-time and made private practice more 
of a sideline. 

Senator Coburn. OK. And you signed the forms really without 
evaluating them, what was in them. 

Mr. Adkins. Without evaluating the forms? 

Senator Coburn. Yes. I know you evaluated the patients. 

Mr. Adkins. The short answer would he yes. 

Senator Coburn. All right. And when were these forms pre- 
sented to you? 

Mr. Adkins. These forms were usually presented to me — after 
the evaluation was done, one of Mr. Conn’s employees would bring 
these to me, along with the report, and I would sign them after 

Senator Coburn. After your reports were finished? 

Mr. Adkins. Yes, sir. 

Senator Coburn. All right. Thank you. I have no other questions. 

Chairman Carper [presiding]. Thank you. Dr. Coburn. 

Senator Levin, and then I am going to come to Senator 
Heitkamp. 

Senator Levin. I am sorry that I missed the previous questions, 
but I just want to get one thing clear, although it may have already 
been asked. 

Dr. Adkins, you were given forms, and on these forms you, after 
an examination, said that the client was disabled mentally. You did 
your own examination. 

Mr. Adkins. Yes, sir. 

Senator Levin. But on this form, there was a lot of information 
that backed up your diagnosis. Is that correct? 

Mr. Adkins. That backed up my diagnosis? 

Senator Levin. Your conclusion. 

Mr. Adkins. Yes, sir. 

Senator Levin. There are a bunch of pages here on most of these 
forms, right? 

Mr. Adkins. There is three, I think, for the average one, or for 
the ones that I have looked at today. 

Senator Levin. OK. Three pages that presumably gave support 
for the conclusion. Is that correct? 

Mr. Adkins. Yes, sir. 

Senator Levin. Did you ever change any of those three pages? 

Mr. Adkins. Could you elaborate just a little bit? 

Senator Levin. Well, there are three pages on the average, right? 

Mr. Adkins. Yes, sir. 

Senator Levin. To support the conclusion. 

Mr. Adkins. OK. Did I ever change 

Senator Levin. Yes. 
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Mr. Adkins [continuing]. Anything on these three pages? 

Senator Levin. Right. 

Mr. Adkins. Not that I can remember, sir. 

Senator Levin. So how many different clients or patients did you 
look at as you did an evaluation? 

Mr. Adkins. How many different patients? 

Senator Levin. Yes, from this office, Mr. Conn’s office. How many 
of his clients did you do mental evaluations on? About. 

Mr. Adkins. During that time, the time in question, I think it 
is 2007 or 2006 to 2011? 

Senator Levin. Yes. 

Mr. Adkins. I have no idea, sir. 

Senator Levin. Well, how many hundreds? 

Mr. Adkins. How many hundreds of people did I see? 

Senator Levin. Yes. 

Mr. Adkins. Let us take a look 

Senator Levin. From the Conn office. 

Mr. Adkins. Just for the Conn office? 

Senator Levin. Yes. 

Mr. Adkins. I think I had figured it out roughly on a — give me 
just a second, please. [Pause.] 

Here we go. On the average, what I have it boiled down to is 
about two a week. 

Senator Levin. How many total? You have about 5 years there. 

Mr. Adkins. It would be a hundred and — let’s see. 

Senator Levin. You said five a week for about 250 weeks, so that 
is about 1,200, something like that? 

Mr. Adkins. No. If you can give me a second, I can do the math 
on it and give you a rough figure. 

Senator Levin. OK. We will give you a second to do the math. 

Mr. Adkins. Thank you. [Pause.] 

That comes out to 568, sir. 

Senator Levin. All right. Now, did you ever change anything that 
was presented to you? 

Mr. Adkins. No, sir. 

Senator Levin. 558 examinations. 

Mr. Adkins. 568, sir. 

Senator Levin. I did not mean to short-change you. 568 examina- 
tions, you never changed anything on those 568 forms? 

Mr. Adkins. No, sir. Not that I can remember. I cannot remem- 
ber one time ever changing them. I said I was here today to tell 
you the truth. 

Senator Levin. That is an extraordinary acknowledgment. Truth- 
ful, but it is an extraordinary acknowledgment if you did not 
change one word of an analysis that you are depending on for — or 
you are signing, put it that way, you are signing your name to. 

Mr. Adkins. The reason that that was 

Senator Levin. Let me ask a different question. 568, how many 
did you find were not disabled? 

Mr. Adkins. I do not know. I am sure the vast majority of them 
I found that they had significant depression issues or anxiety 
issues or pain issues, what have you. 

Senator Levin. Well, of the 568 examinations, how many, about? 
We can check it. Were there 10? 
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Mr. Adkins. Probably not even 10. 

Senator Levin. Were there five? 

Mr. Adkins. Probably not five. Probably zero. 

Senator Levin. Zero. I have no further questions. I am done. 

Chairman Carper. Thanks, Senator Levin. 

Senator Heitkamp, and then Senator McCain. 

Senator Heitkamp. Again, I am sorry I was not here for your tes- 
timony, but reviewing these documents, each one of these three- 
page documents that you signed your name to, you are now saying 
you did not prepare those documents? 

Mr. Adkins. Correct, ma’am. 

Senator Heitkamp. I am not as familiar with ethical standards 
for people in your profession, but how does this square with ethical 
standards in your profession that you would just simply rubber- 
stamp an analysis that somebody else did without adequately re- 
viewing their current condition? 

Mr. Adkins. At the time that I signed 

Senator Heitkamp. No. I just want to know, in your professional 
status, what are the standards of your profession in terms of the 
ethical obligations that you had here. 

Mr. Adkins. What are the ethical standards? It was a mistake 
to do it. 

Senator Heitkamp. Was it unethical to do it? 

Mr. Adkins. Looking back on it, knowing now what they were 
for, yes. 

Senator Heitkamp. Your testimony here, and correct me if I am 
wrong, is that you were not aware of what these were being used 
for. 

Mr. Adkins. Correct, ma’am. 

Senator Heitkamp. Do you really think that is something that 
has credibility here? 

Mr. Adkins. I have to be honest 

Senator Heitkamp. Is that really a credible claim? 

Mr. Adkins. Yes, ma’am. At the time I did not know that these 
were going in front of administrative law judges and that decisions 
were being made based on these forms. 

Senator Heitkamp. What did you think these forms were for? 

Mr. Adkins. I thought these forms were used in-house at the at- 
torney’s office. Like I said 

Senator Heitkamp. But to form the basis for what? Why would 
the attorney be asking for these? Were you aware 

Mr. Adkins. I thought the attorney just kind of looked at them 
and used them as a quick summary, like a 

Senator Heitkamp. No. Why do you think the attorney would 
even be concerned about these patients and their current mental 
or physical capabilities? When an attorney asked you for an evalua- 
tion and to sign your name on these documents, what did you think 
they were going to be used for? 

Mr. Adkins. I thought the report was going to be — the actual 
four-or five-page report, I thought that was actually going to be put 
in front of a judge and that that was going to be looked at and read 
in its entirety. These documents, the RFCs, I thought did not leave 
the attorney’s office. I thought they were used by him 
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Senator Heitkamp. So it was OK to just sign your name on to 
them without doing the ethical — doing the appropriate investiga- 
tion, so it was OK as long as they were in the attorney’s office, but 
not OK if they were going to be used in a court of law or an admin- 
istrative proceeding. Is that what you are saying? 

Mr. Adkins. That is what I thought at that time. 

Senator Heitkamp. Do you still think that? 

Mr. Adkins. Oh, no, ma’am. Not now. 

Senator Heitkamp. This is just — it is hard to believe that you 
credibly did not believe that these would form the basis for some 
kind of legal proceeding. If a lawyer asked you to do that kind of — 
it’s kind of hard, isn’t it? If you are sitting where I am sitting, 
wouldn’t you think? 

Mr. Adkins. Yes, from outside looking in, yes, ma’am. But I testi- 
fied earlier at the time I was very young in practice. I did not real- 
ly — and Mr. Conn’s practice was very well known. It was well 
known in the area. 

Senator Heitkamp. It was well known that he did disability 
claims, correct? 

Mr. Adkins. Yes, very well known that he was a very successful 
attorney. So when these were brought to me and folks said, “Oh, 
yes, hey, do you care to sign these?” it never dawned on me that 
there was anything less than legitimate about it because of the 
fact, you know 

Senator Heitkamp. But yet you are saying here that your ethical 
standards would have told you not to do this, never mind the legal 
standards. I can understand and appreciate where that might be 
sometimes confusing to people who do not deal with the law on a 
regular basis. But ethically, the training that you received would 
suggest that you should not just rubber-stamp an evaluation that 
someone else did. 

Mr. Adkins. At that time it did not seem unethical to me. 

Senator Heitkamp. OK. Thank you. My time is up. 

Mr. Adkins. That is my testimony. 

Chairman Carper. Senator Heitkamp, thanks. Senator McCain. 

Senator McCain. Thank you. 

Mr. Adkins, I understand that there was a place actually in Mr. 
Conn’s law firm where some of this examination was done. Were 
you ever there? 

Mr. Adkins. Yes, sir, for a very short time, for maybe 2 months, 
maybe less than 2 months. 

Senator McCain. Months? 

Mr. Adkins. Yes, sir. 

Senator McCain. Dr. Ammisetty, were you there? 

Dr. Ammisetty. Never, sir. He requested me to come and do 
physicals in his office, and I said no because 

Senator McCain. You said no? 

Dr. Ammisetty. I said no. That is my professional pride. So 

Senator McCain. But, Mr. Adkins, you did some of this inves- 
tigating right there in Mr. Conn’s office. That in itself creates an 
appearance problem. Did he ever — what was your compensation for 
that? 

Mr. Adkins. Well, the compensation was the standard fee that 
we discussed a few minutes ago. It was $350, Senator. 
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Senator McCain. And how long would you examine these people? 

Mr. Adkins. An hour, hour and 15 minutes. Something like that 
it would take. 

Senator McCain. And what was the compensation, standard 
compensation per patient? 

Mr. Adkins. $350. 

Senator McCain. Did you know Judge Daugherty? 

Mr. Adkins. No, sir. 

Senator McCain. You did not know him or Judge Andrus? 

Mr. Adkins. No, sir. 

Senator McCain. Never appeared before them? 

Mr. Adkins. No, sir. 

Senator McCain. Dr. Ammisetty, did you? 

Dr. Ammisetty. That judge I did not know personally, but I told 
the investigators one time, and while I was doing my paperwork 
in my office, Ms. Slone asked Jessica — or somebody came, some 
judge came toward — somebody came from Huntington you want to 
see. At 9 o’clock they called me, and then I did not go. Around 
lunchtime, they again — the staff came to me so they took me to 
their office. The judge and Eric C. Conn and David Hicks, they 
both at the table, they are eating Chinese food. They introduced 
me. I was so busy with my practice, I do not want to say no to him, 
so I went there. The office staff was there, whoever the girl — I still 
remember, the girl next to me in the — standing, and she was serv- 
ing the food for the three of them. Then the judge asked me, 
“Where do you came from?” I told them I came from India. Then 
his assistant, David Hicks, and judge, they are talking about they 
love Indian food. A few minutes conversation, and then I said I am 
leaving, I have a practice. All the time, 10 minutes, the girl was 
standing there, and then I left. But I do not remember the judge 
is Daugherty or Judge Gitlow. I do not know, sir. But 

Senator McCain. OK. Dr. Adkins, if you were getting $350 per 
patient and you spent an hour with each one, you did pretty well 
for an 8-hour day? 

Mr. Adkins. No. I would not see eight patients a day, sir. 

Senator McCain. Well, he was referring as many as 35 per 
tranche of them, so I do not know who else was doing the exam- 
ining. How many other doctors do you know were doing these ex- 
aminations in Mr. Conn’s law offices? 

Mr. Adkins. To my understanding. Dr. Huffnagle did. 

Senator McCain. All right. Mr. Chairman, I have no additional 
questions. 

Chairman Carper. Let me change focus just a little bit before we 
excuse this panel. In your written testimony, I believe that both of 
you suggested some ways in which the Social Security disability 
program could operate more effectively with better oversight over 
the medical evidence that is presented, and I just want each of you 
to give us your single best idea, your single best recommendation 
to address this program so that it might be run more effectively 
with better oversight over the medical evidence that is presented. 

Dr. Ammisetty, I am going to ask you to go first. Give us your 
best idea. 

Dr. Ammisetty. As a physician, I have been here many years, 
and I do not have any legal-medical problems. In the medical 
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school, residency fellowship, I spent a lot of time. They never 
taught about disability evaluation. And all the disability evaluation 
we learned during the practice. That is where physicians make 
mistakes. And the physician community and the legal community 
are completely different. We do not know what is going in the 
court. We do not know what process they are going on, what the 
RFC forms. 

My impression, my recommendation, the physicians who want to 
do disability evaluation, they should register in the registry, and 
they should go through some mandatory continuous medical edu- 
cation, and especially disability. That is what is happening in other 
branches of Social Security, like a black lung evaluation. I do pul- 
monary evaluations, and for the last 20 years, I went to West Vir- 
ginia, Princeton, Miners Association conferences. There we meet 
the ALJs, law judges, and miners, and the Federal Government 
employee directors and physician community. They all sit together 
and discuss what is the legal problem, what is going on, and that 
brings a lot of input, and where we are going wrong, where we 
should go. And miners also come and complain what their problems 
are. That is a big beneficial for whoever is evaluating the Social Se- 
curity disability. 

Chairman Carper. Dr. Adkins, your best idea. 

Mr. Adkins. It is hard for me to boil it down 

Chairman Carper. Go ahead and turn your mic on, please. 

Mr. Adkins. My apologies. It is hard to boil it down to one, sir. 
Can I give two or three? 

Chairman Carper. You can give two, but be fairly brief. 

Mr. Adkins. The first, I think I agree with Dr. Ammisetty, edu- 
cation. Anybody looking back on it, anybody who is going to be per- 
forming consultative examinations, I would highly recommend that 
they be educated regarding the process from beginning to end, and 
that that education be continued possibly in the form of continuing 
education (CEs). 

The second one would be review by government entities of the 
forms and documents that are turned in on a regular basis. This 
went on for 5 years, 2006 to 2011. If I had known early in the proc- 
ess, I certainly would have been glad to have stopped and apolo- 
gized and said this will not happen anymore. 

Chairman Carper. All right. Dr. Coburn has more questions. 

Senator Coburn. I just have one other question for Dr. Adkins. 
Did at any time the Social Security system, when they asked you 
to evaluate a patient, send you an RFC form pre-filled out? 

Mr. Adkins. Very rarely. 

Senator Coburn. Pre-filled out? 

Mr. Adkins. Oh, I am sorry. No, no. No, sir, not pre-filled out. 

Senator Coburn. Did they ever send you one that was pre-filled? 

Mr. Adkins. No, sir. 

Senator Coburn. All right. Thank you. 

Chairman Carper. Any more questions from our Senators? [No 
response.] 

OK. Thank you. Governor Manchin, for joining us. And with 
that, this panel is excused. Thank you for joining us today. 

Dr. Ammisetty. Thank you for giving me the time. Thank you. 
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Chairman Carper. You bet. And we are going to take just a very 
short break, a short intermission, and we will be right back. [Re- 
cess.] 

I would like now to invite our third panel of witnesses to the wit- 
ness table for this evening’s hearing. I will just briefly introduce 
each of you. 

Eric Conn, attorney and owner of The Conn Law Firm. Mr. 
Conn, welcome. Thank you for joining us. 

Judge David Daugherty, a former administrative law judge with 
the U.S. Social Security Administration. 

And Judge Charlie Andrus, an administrative law judge at the 
U.S. Social Security Administration, appearing in his personal ca- 
pacity. 

Judge Daugherty, are you in the room? [No response.] 

I am told by our staff that Judge Daugherty is believed to have 
left the room about 2 hours ago and has not returned. 

Our practice in investigative hearings is to [Pause.] 

Before I ask our witnesses to stand and take an oath to testify, 
I would note that a subpoena has been served, was served to Judge 
Daugherty, and that it was properly served and we will be in con- 
sultation to decide what further steps to take. 

With that having been said, I am going to ask our witnesses, Mr. 
Conn and Judge Andrus, to stand and ask you to raise your right 
hand. Gentlemen, do you swear that the testimony you will give be- 
fore this Committee will be the truth, the whole truth, and nothing 
but the truth, so help you, God? 

Mr. Conn. I do. 

Judge Andrus. I do. 

Chairman Carper. Thank you. 

Mr. Conn, do you have any opening remarks you would like to 
give, please? 

TESTIMONY OF ERIC C. CONN, ATTORNEY AND OWNER, THE 

CONN LAW FIRM 

Mr. Conn. No, sir, I do not. 

Chairman Carper. All right. Do you have any corrections to the 
statement of facts laid out in Dr. Coburn’s opening statement or to 
the facts included in the staff report released by the Committee 
today? 

Mr. Conn. Mr. Chairman and Members of the honorable Com- 
mittee, my lawyer, Abbe Lowell, sent a letter on October 7 explain- 
ing the reasons that I am not going to testify today, and pursuant 
to that letter, I respectfully assert my constitutional right not to 
testify here today, sir. 

Chairman Carper. Let me just followup with that, Mr. Conn. Is 
it your intention to assert your Fifth Amendment right in response 
to any question that might be directed to you by the Committee 
today? 

Mr. Conn. It is, sir. 

Chairman Carper. Well, given the fact that you intend to assert 
a Fifth Amendment right against self-incrimination to all questions 
asked of you by this Committee, you are excused. 

Mr. Conn. Thank you, sir. [Pause.] 
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Chairman Carper. Judge Andrus, you are recognized. Welcome. 
Please proceed with your statement. 

TESTIMONY OF CHARLIE P. ANDRUS, i ADMINISTRATIVE LAW 

JUDGE, U.S. SOCIAL SECURITY ADMINISTRATION (APPEAR- 
ING IN A PERSONAL CAPACITY) 

Judge Andrus. Chairman Carper and Ranking Member Coburn, 
I just wish to state at the outset that I am here in a personal and 
not official capacity. The views expressed in my testimony are 
mine, expressed in my personal capacity as a private citizen. In 
this testimony I do not represent the views of the Social Security 
Administration or the U.S. Government. I am not acting as an 
agent or representative of the Social Security Administration or the 
U.S. Government in this activity. There is no expressed or implied 
endorsement of my views or activities either by the Social Security 
Administration or the U.S. Government. And I was asked to make 
that position clear to you before I testified. 

Chairman Carper. Thank you. Please proceed. 

Judge Andrus. I have heard a lot of testimony here today about 
my office, and I would like to start by explaining a little bit how 
we changed our processes of handling cases. 

We, the Social Security Administration, recently adopted an elec- 
tronic business process to try and create a unified system for han- 
dling cases as they came up from the Social Security district of- 
fices. Huntington handles appeals from the Huntington, West Vir- 
ginia, office; Prestonsburg, Kentucky; Pikeville, Kentucky; and Ash- 
land, Kentucky. So most of our work is actually done with Ken- 
tucky cases. 

There was some discussion about scheduling Mr. Conn’s cases 
and why we did it the way we did. After Mr. Conn’s practice grew 
to the point it took up quite a bit of our dockets, it became hard 
to schedule. He was a solo practitioner, and so we could only sched- 
ule the cases when he was available. And this started to age his 
cases more than cases assigned to other lawyers, that other law- 
yers represented people. 

So what we decided to do — and I sent this up to my regional of- 
fice and got permission to do it 

Chairman Carper. Where is your regional office? 

Judge Andrus. In Philadelphia, sir. 

Chairman Carper. All right. Thank you. 

Judge Andrus. And at that time Judge Cristaudo was the re- 
gional chief judge. He later became the national chief judge and is 
still with the agency, I believe, as general counsel in Boston. 

Normally what we would do is when we saw that a judge had 
a case, a docket of cases scheduled, we would bring from a case of 
what is called “worked-up cases,” cases that had been exhibitized, 
they had been put into proper order, and we would pull the oldest 
from that list. That list was generated from master docket, pulling 
the oldest cases. What we found was that by assigning Mr. Conn’s 
cases as they came in, in rotation, to every judge, it evened this 
out. 


^The prepared statement of Mr. Andrus appears in the Appendix on page 122. 
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There was concern expressed to me that Mr. Conn would be 
available for certain weeks and not available at others, and I felt 
to remove the possibility of him trying to be available when certain 
judges were available and not when others, I felt that if we as- 
signed the same amount to everybody and kept them with every- 
body, then everyone would have about the same number of his 
cases. And that was approved, and that is what we did. 

Now, when we would schedule cases, particularly for our 
Prestonsburg dockets, we looked at the age of the cases, and in 
some weeks that I was down in Prestonsburg, Mr. Conn would 
have 2 V 2 , 3 days of cases, which is roughly what his percentage of 
our cases down there would be. Sometimes I would go the entire 
week, and he would not have a case down there. And that is as it 
varies with the age of the other cases. We always tried to do the 
older cases first. 

Now, with regards to the on-the-records, when the Commissioner 
set forth a series of plans to try and reduce our backlog, one of 
them was to have judges review cases that were unpulled — in other 
words, not made ready for hearing, just raw cases that came up, 
so the pages may not be in order, the exhibits may not be in chron- 
ological order — to review those cases and see if there were any that 
could be done on the record with a view to getting the case to the 
claimant as soon as we can. 

You have heard a lot about pressure, and some of you have 
talked about the pressure that we are under, and I would ask you 
to consider this: The administrative law judges are the only ones 
that see the claimants on a regular basis. We see how they are feel- 
ing. We see how this affects them. And for me personally, the 
major pressure was to try and get that case done so that, whether 
it is an allowance or a denial, they would get a decision. 

So part of the process was on reviewing for on-the-records. This 
started back when we were still mainly a paper file system, and 
in conformity with that — I keep forgetting the word — process, I told 
all of the judges in the office that if any of them felt that they had 
the time, to go ahead and go to the master docket, the paper case 
in the master docket that had not been pulled yet, and they could 
review cases for on-the-record. And Judge Daugherty was the one 
who did this. 

Now, that is how that process started. One of the things that as 
the hearing office chief administrative law judge is that I carried 
the same workload as every other judge in the office, and so I had 
a full docket of my own cases to handle also. 

Now, Senator Coburn brought up some things about — and we 
talked about some things about what has happened. Shortly after 
the newspaper article was published, I stepped down as the chief 
judge. So I have no idea or no knowledge of what management had 
done after that time because I just was not included in that infor- 
mation. But Mr. Conn was one of three or four attorneys that 
worked with Judge Daugherty getting files to him and getting new 
evidence put in the files for him to review. I know the Committee 
and the investigation, which is very thorough, has primarily fo- 
cused on that, but there were other attorneys who were submitting 
on-the-record decisions to Judge Daugherty also, besides Mr. Conn. 
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Now, the details of how Mr. Conn filled out the RFCs and so 
forth I had no idea existed until I read your report that you gra- 
ciously furnished me a couple days ago. 

As far as the reassigning of cases is concerned, that was dis- 
cussed. Before we went to the electronic system that we have now 
of electronic files and electronic case control, we had started with 
what has been referred to as CPMS, which is essentially an elec- 
tronic control system for all our files as they move through the of- 
fice. 

CPMS has gone through several iterations, with several changes 
to it. In the beginning, I could tell that a case file had been as- 
signed or reassigned, but I could not tell by whom. I could tell that 
cases moved from one section to another, one status to another, but 
I could not tell who made those changes. 

So when it was brought to my attention by Mr. Hall and by 
Judge Gitlow that Judge Daugherty or someone had moved cases 
to Judge Daugherty that originally had been assigned to them, I 
went to Judge Daugherty, and I asked him if he had been reas- 
signing cases, and he said that he had. And I asked him, “Did you 
know that these were already assigned?” Because that was the 
program that we had set up, that they would be assigned to us 
from Mr. Conn and not reassigned. And he said, “Well, I did not 
know.” So I sent out another memo, an e-mail to the office staff. 
I believe that is one of them in the report. 

And I said, “Look, do not reassign these cases.” And I empha- 
sized to Judge Daugherty, I said, “This has to be” — “when they are 
assigned to a judge, that is it.” He says, “All right. Fine. I under- 
stand.” 

Quite a bit later, again. Judge Gitlow came to me and I believe 
Judge Chwalibog came to me and said that they had found more. 
At this point I went to Judge Daugherty, and I said, “Why did you 
reassign these to you?” He said, “I did not think they belonged to 
anybody.” And what had happened was, in the latest iteration of 
CPMS, I believe, they moved where they put that in the file. So he 
said, “I did not see it.” I said, “All right. Fine. We will take care 
of this. I do not want you to reassign anything. If you have one 
that you are going to review on the record, go to the supervisor, 
have the supervisor look at it, and they will reassign it if it is ap- 
propriate.” He agreed. 

And then right before the story in the Wall Street Journal, Judge 
Gitlow came to me again and said, “No, he is still doing it.” And 
at that time I asked him for a list, looked at it, and I talked to 
Judge Daugherty, and he said, “Oops. I must have done this.” 

So those were the steps that I took, reminding everybody not to 
reassign it, specifically telling Judge Daugherty not to reassign 
cases. 

But the main purpose from 

Chairman Carper. Judge Andrus, I am going to have to ask you 
to wrap it up in about 2 minutes so we can begin our questions. 

Judge Andrus. Oh, OK. The main reason that I wanted to do 
that was to keep the age of the cases between Eric Conn’s very 
large docket and the cases represented by other individuals pretty 
much on the same level so that we would not age any cases. 

Chairman Carper. All right. Thank you. 
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Let me start off by — again, thank you for coming, thank you for 
testifying. I want to ask you, are you married? 

Judge Andrus. Yes, sir. 

Chairman Carper. Do you have any children? 

Judge Andrus. Two. 

Chairman Carper. Do you have any daughters? 

Judge Andrus. Yes, sir. 

Chairman Carper. OK. I think most of us up here have children, 
and I think except maybe for me, we have daughters. One of the 
guiding principles in my life, I suspect in the life of most of the 
people in this room, is to treat other people the way we would want 
to he treated. 

As I understand it, you were the chief judge. 

Judge Andrus. Yes, sir. 

Chairman Carper. The person in charge, the leader of this oper- 
ation in Huntington. And we have listened to the first panel of wit- 
nesses talk about the way they were treated for a number of years 
by those in charge, those in a position to do something about it. 
And I just want to ask you, how would you feel if your wife or your 
daughter were treated that way by their employer at their place of 
work? 

Judge Andrus. I would feel badly. But, Senator, I 

Chairman Carper. Would you do anything about it? 

Judge Andrus. I would find out if there were two sides to the 
story. 

Chairman Carper. What is their motivation to risk a lot to come 
here and really to be involved — to agree to cooperate with the In- 
spector General? What is their motivation? 

Judge Andrus. On the 

Chairman Carper. How do you square your behavior with the 
Golden Rule, treat other people 

Judge Andrus. I do not 

Chairman Carper. How does that square 

Judge Andrus. I failed in a very large way on that. 

Chairman Carper. I am sorry? 

Judge Andrus. I said I failed in a very large way on that. I do 
not agree with the statements made by Ms. Carver about the retal- 
iation. As I said, I do not know what has been going on since 2011. 
But before, particularly the information she gave about Ms. 
Goforth, I would respectfully request that perhaps you get Ms. 
Goforth’s side of that story. 

Chairman Carper. In Delaware, our Social Security disability 
operation is headquartered in Dover, our State capital, and it is in- 
teresting when you look at the number of cases across the country 
that are approved or not. The number seems to run around 50 per- 
cent, maybe a little bit over 50 percent nationwide. In Delaware, 
we have a couple of judges whose approval of cases is actually 
below 50 percent, below 40 percent, maybe as low as 30, or even 
25 percent. And there has been some training in the past year or 
so for our administrative law judges to make sure that they are 
aware of all the factors that they ought to be aware of in making 
these determinations. I am told that the training that they have 
gone through might ultimately he used as a model for some other 
parts of the country. 
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But I come from a State where it is not uncommon for as few 
as one out of four cases to be approved. And it boggles my mind 
when I hear of an administrative law judge who has apparently ig- 
nored our subpoena — he was not here. We were mistaken. Someone 
said they thought they saw him in the audience. Apparently not. 
But for him to approve over 99 percent of the cases that come be- 
fore him, over 99 percent, and the lion’s share apparently from one 
lawyer, and I think the person in charge of overseeing this oper- 
ation where this occurred was you. And what did you do about it? 

Judge Andrus. Under the Administrative Procedure Act, an ad- 
ministrative law judge has qualified judicial independence. And in 
the 27 years that I have been an administrative law judge, I can 
honestly say that no one has ever come to me, either from my 
agency or even a Member of Congress, either the Senate or the 
House of Representatives, and asked me to decide a case a certain 
way. And I think that is an important concept because, as I men- 
tioned to one of your staff, if you were, say, representing a family 
member and you walked into the room and sat down and a judge 
walks in and you had found out that someone had told him, “You 
are allowing too many cases,” how would you feel about the hearing 
you are going to have? 

What I have done, and did with Judge Daugherty on one end of 
the spectrum and another judge that was on the very low end of 
the spectrum, I said, “Look, I am a manager for Social Security. I 
am not going to tell you how to decide your cases. But if you look 
and you see that you are two standard deviations above the norm 
or below the norm, maybe it is time you take a step back, take a 
look at what you are doing, and see if you want to change it.” 

At which point Judge Daugherty turned to me and said, “Chuck, 
I love you like a brother, but I am going to do this because I think 
that is what I should do.” And that is about as far as I thought 
I could go as 

Chairman Carper. Thank you. Let me just interrupt you for a 
moment. Staff has given me an exhibit — I think it is Exhibit No. 
321 — ig called “Message 006.” Exhibit 32, page 1 of 9, and 
can someone help — again, it is Exhibit 32, page 1 of 9. Let me 
know when you have it, please. 

Judge Andrus. I will have to redo your book. I am sorry. 

Chairman Carper. Exhibit 32, page 1 of 9. 

Judge Andrus. From Judge Helsper. 

Chairman Carper. That is correct. And I am looking at — it is an 
e-mail chain. It looks like it began at the bottom of the page, it 
seems it began at about 2 p.m. on Thursday, May 19, and it is from 
Bill Connolly, and the subject is, “Heard about this.” And below 
that, we read, “U.S. disability claim judge has trouble saying no, 
near perfect approval record. Social Security program strained.” 

And then above that is an e-mail sent about 2 hours later from 
William Helsper — it is Judge Helsper? Is that correct? 

Judge Andrus. Yes, that is correct. In fact, I was the one that 
replaced Judge Helsper in Huntington, so we knew each other. 

Chairman Carper. And it is an e-mail from him to you, and the 
subject again is, “Heard about this.” And there are only three 


^See Exhibit No. 32, which appears in the Appendix on page 739. 
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words in his message to you that says, “Shame on you.” “Shame 
on you,” with an exclamation point. 

And your response about a minute later, it looks like, to Judge 
Helsper is, “What can I say? Judicial independence.” 

Judge Andrus. Yes, sir. 

Chairman Carper. For a person, for a judge that operates, serves 
not for you hut you are this person’s leader, and for you to say, in 
response to Judge Helsper’s “Shame on you,” for you to say, “What 
can I say? Judicial independence,” I can see where judicial inde- 
pendence is important. I think we will all agree on that. But not 
when the numbers are like this. 99.5 percent of the cases that come 
before that judge, who is not here, to have been approved, many 
for the same lawyer, and for you to say, “What can I say? Judicial 
independence,” very disappointing. Very disappointing. 

Judge, let me turn to Dr. Coburn. 

Senator Coburn. Mr. Chairman, I am flabbergasted at what we 
have heard. 

I am not a lawyer. Judge, so my deference is to you and the fact 
that you are one. Multiple times you were notified that Judge 
Daugherty was taking cases. You did nothing about it. You did 
nothing. You did not stop it. It continued. You abdicated your re- 
sponsibility as chief judge. 

I am sitting here thinking, you expect us to believe that judicial 
independence is the reason that Judge Daugherty had a 99.7 per- 
cent approval rate? Is that judicial independence or is it fraud? 
And if you really think it was judicial independence — I mean, do 
you really think it was judicial independence? Is that your belief 
right now? 

Judge Andrus. My belief right now is that there is very little 
that management in this agency can do about a judge’s decision to 
allow or deny a claim. 

Senator Coburn. Well, that is a great point, and that is one of 
the reasons we are having this hearing, because if you are telling 
us, you are helpless. Obviously Judge Helsper did not think he 
would have been helpless with that, or he would have never sent 
you that e-mail. And what your testimony basically is, is you were 
helpless to fix the system. You allowed it to run uncontrolled. You 
had great chances to stop this, and you did not. 

I do not know your motivations. I cannot question them. But the 
fact is the facts are the facts. And what we have heard here today 
shows somebody was not minding the store. 

I would like for you to go, if you would, to Exhibit 10, ^ if you can 
find that. 

Judge Andrus. Yes, sir. 

Senator Coburn. And this is from a rating, Steve — I guess it is 
Slahta. 

Judge Andrus. Slahta, yes. 

Senator Coburn. Slahta. And basically about changing case 
scheduling in Prestonsburg. And in the memo, you stated that you 
suspect Eric Conn was forum shopping. What do you mean by that? 

Judge Andrus. When I mentioned before that he seemed to be 
available some weeks and not available others, at that time the 


^See Exhibit No. 10, which appears in the Appendix on page 445. 
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Huntington judges were on a pretty standard schedule. We would 
do 1 week of hearings in Huntington, spend a week in the office, 
and it was always the same week. So he knew when Judge 
Daugherty was going to be in Prestonsburg. So when a scheduling 
clerk would call up and say, “I need to schedule cases for such-and- 
such a week,” he might not be available. 

Senator Coburn. You would agree we have already gotten testi- 
mony that Eric Conn was forum shopping just by the testimony 
that has been here today. You would agree with that, right? 

Judge Andrus. Yes, sir. 

Senator Coburn. That is a matter of fact now before this Com- 
mittee. 

Judge Andrus. Yes, sir. 

Senator Coburn. There is no doubt in your mind? 

Judge Andrus. No, sir. 

Senator Coburn. All right. You developed two tracks of cases, 
and you set one up for his, and then you set one up for the other. 
And we heard what you said in your opening statement. The fact 
is, that was totally against agency policy, was it not? 

Judge Andrus. I believe that is why I asked for the deviation. 

Senator Coburn. Yes, but it was against policy, right? 

Judge Andrus. Right. 

Senator Coburn. And so is there any culpability on your part 
from what we have seen come about from what has happened in 
this office? 

Judge Andrus. I do not understand. 

Senator Coburn. You set up the system that allowed this to 
occur. I mean, you knew he was forum shopping. 

Judge Andrus. Right. 

Senator Coburn. And you ignored it once it really started hap- 
pening big. I mean, once he started moving cases to his own — and 
how did he know those cases were in there? I mean, we have devel- 
oped that fact, that the only way he could have known is that he 
was told by Mr. Conn the names and the Social Security numbers. 
That is the only way he could have gone into your system and rear- 
ranged and assigned those cases to himself. He did not know they 
were in there because they had not been filed and brought up to 
date so that you would see them on a list. 

Judge Andrus. I believe there is a report that is sent up from 
the district office when they transferred an electronic case to us. 

Senator Coburn. And does that go to the judges? 

Judge Andrus. No, it does not. 

Senator Coburn. No, it does not. So the only way he could have 
known is have the names and Social Security numbers — we have 
numerous e-mails to you about this problem. Nothing happened. I 
am just asking. Why didn’t something happen? I mean, you ulti- 
mately as the chief judge were responsible for this. I am just say- 
ing, sitting back, listening to what you have had to say — you know, 
I am obviously not a very good attorney. I am a pretty good doctor. 
But I do not think it passes the smell test, your answers, in terms 
of how this happened and how it came about. That is opinion and 
that is not fact, and I am sorry to bore you with that. 

My staff asked you, in early interviews, if you knew anything 
about trying to videotape Sarah Carver. 
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Judge Andrus. Yes, sir. 

Senator Coburn. And you denied knowledge of that to my staff, 
did you not? 

Judge Andrus. I said I could not recall. 

Senator Coburn. OK, you could not recall. It would seem to me 
if you are going to videotape somebody, you would have trouble not 
recalling that. But after the fact, you, in fact, signed a statement 
saying, in fact, it did happen. Is that correct? 

Judge Andrus. That is correct. 

Senator Coburn. And you were involved in it. 

Judge Andrus. Yes. 

Senator Coburn. You do recall that. 

Judge Andrus. Yes. 

Senator Coburn. And what was the purpose for that 
videotaping? 

Judge Andrus. To see if Ms. Carver was abusing Flexi-Place. 

Senator Coburn. And did you have any reason to believe that 
she was? And is it abnormal for a chief judge to go after somebody 
that works under them in that regard? When Judge Daugherty 
abused his time all the time, nobody could ever find him in his of- 
fice? What was the reason for that? 

Judge Andrus. There are some things that are not public record 
that I cannot talk about in a public hearing, which is why I sug- 
gested you may want to talk with Ms. Goforth. 

Senator Coburn. Well, we are going to — Social Security would 
have been here had it not been for legal wrangling, and they will 
be here, and so we will get to that. 

As a judge, an administrative law judge in the United States of 
America, was your action proper in any way, shape, or form in 
terms of trying to work with the lawyer who has nothing to do with 
Sarah, and actually what I would say is a conspiracy between you 
and Mr. Conn, was there anything proper about that? 

Judge Andrus. Not at all. 

Senator Coburn. Was it ethical? 

Judge Andrus. No. 

Senator Coburn. OK. So when you tell us that you disagree with 
some of Ms. Carver’s assertions as to the office, especially in terms 
of Ms. Goforth, is that based on fact or is that based on opinion? 

Judge Andrus. That is based on discussions Ms. Goforth had 
with me when I was the chief judge, and she was Ms. Carver’s su- 
pervisor. 

Senator Coburn. And you have heard the testimony here today 
about perceived, if not actual, retributions against Ms. Carver? 

Judge Andrus. Yes. 

Senator Coburn. All right. And you discount those? 

Judge Andrus. Since when I was no longer the hearing office 
chief judge, I do not know what the current management is doing. 
I was a line judge. They did not discuss it. They could not discuss 
it. So I do not know what the basis was for their actions. 

Senator Coburn. All right. Thank you. 

I want to jump back to where we were just a moment ago. A 
number of people in the Philadelphia regional office disagreed with 
your proposal when you tried to change. That is why you sought 
an exemption for it, back to what we were talking about before. If 
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you would turn to Exhibit 11, ^ page 3, at the top of that page, this 
e-mail states, “Your whole proposal seems to be an attempt to ac- 
commodate Mr. Conn.” That is in the e-mail. 

Judge Andrus. I am trying to find that. 

Senator Coburn. It is page 3, Exhibit 11. 

Judge Andrus. Yes, I see that. 

Senator Coburn. Isn’t that the case? 

Judge Andrus. No, sir. The purpose of trying to do that was not 
to accommodate Mr. Conn, but was to try and make sure that he 
did not try and get a disproportionate number of his cases before 
Judge Daugherty and, say, not one of the other judges who had a 
lower allowance rate, and to make sure that we had the ability to 
schedule his cases so that they would not age more than cases that 
were represented by other representatives. 

Senator Coburn. Wasn’t it the case that Mr. Conn routinely, if 
he got in front of a judge or had cases assigned in front of a judge, 
that he would try to reschedule cases so that he could get a dif- 
ferent judge? 

Judge Andrus. I do not know about anyone else, but he did not 
do that with me. 

Senator Coburn. No, but wasn’t — I think our testimony that we 
took in our investigation showed that he tried that technique sev- 
eral times so that he could change what judge he was presenting 
in front of. Are you not aware of that? 

Judge Andrus. I am aware that he would dismiss cases and 
refile them. 

Senator Coburn. Yes. 

Judge Andrus. Is that what you are speaking about. Senator? 

Senator Coburn. Yes. 

Judge Andrus. Yes, I am aware of that. 

Senator Coburn. Yes. So he would dismiss cases in front of a 
judge that he did not think would give him a favorable outcome so 
that those cases could then be before Judge Daugherty. 

Judge Andrus. Actually, those cases were supposed to have been 
reassigned to the same judge. 

Senator Coburn. Did Mr. Conn ever withdraw a case before you 
during a hearing? 

Judge Andrus. During a hearing? 

Senator Coburn. Yes. 

Judge Andrus. I believe he has. 

Senator Coburn. All right. Do you remember the numbers? 

Judge Andrus. I could estimate for you. Maybe two or three in 
a docket of 3 or 4 days. 

Senator Coburn. All right. I will enter into the record the num- 
ber of Conn withdrawals before Judge Andrus. It totals in 2005, 25; 
in 2006, 52; in 2007, 75; in 2008, 68; in 2009, 58; in 2010, 69; in 
2011, 34. I ask unanimous consent that be made part of the record, 
and since Tom is not here, any objection? Thank you. 

So there were a significant number of cases 

Judge Andrus. Yes. 

Senator Coburn [continuing]. Withdrawn in front of you? 

Judge Andrus. Yes, sir. 


^See Exhibit No. 11, which appears in the Appendix on page 447. 
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Senator Coburn. Not one or two, not three or four, but hun- 
dreds. 

Judge Andrus. I said one or two per docket. 

Senator Coburn. Per docket, and how many dockets would you 
typically have that Mr. Conn would be in? 

Judge Andrus. At least once a month down in Prestonsburg, and 
he also had some cases in Huntington. 

Senator Coburn. So maybe 18 times a year. 

Judge Andrus. At least. 

Senator Coburn. Yes, so at least sometimes as many as six 

Judge Andrus. On a docket. 

Senator Coburn. Yes, requested dismissals that were on the 
docket. Is that not a waste of your time? 

Judge Andrus. Yes and no. 

Senator Coburn. All right. I am going to get to my point. Can 
you tell this Committee that you honestly believe that you had no 
inclination that there was anything nefarious going on with Judge 
Daugherty and Eric Conn? You had no suspicion that there was 
anything going on in this process where Conn would, on the record, 
do multiple on-the-record decisions, would rotate decisions out of 
the registry and put them on his own docket, Eric Conn’s, take 
cases from other judges that were Eric Conn’s and reassign them 
to himself, and you at no time had any suspicion that this was any- 
thing other than judicial independence? 

Judge Andrus. No, sir, I am not saying that. 

Senator Coburn. All right. So my next question is: If you are not 
saying that, you had to have had some suspicion that things were 
not going in an ethical manner in relationship to Mr. Conn and 
Judge Daugherty because you suspected Conn of forum shopping? 

Judge Andrus. Yes, sir. 

Senator Coburn. So do you regret now not interceding in that? 
I mean, there is no question administrative law judges have inde- 
pendence, but they do not have independence to totally flout the 
rules and violate the law. You would agree with that? 

Judge Andrus. Yes, sir. 

Senator Coburn. Do you think you failed as chief judge in man- 
aging Judge Daugherty? 

Judge Andrus. I thought I had done what I was able to do as 
far as that is concerned. I told Judge Daugherty not to reassign the 
cases. 

Senator Coburn. But he did anyway. 

Judge Andrus. He did anyway. 

Senator Coburn. Regardless of what you told him. 

Judge Andrus. That is correct. 

Senator Coburn. So you had no administrative capabilities that 
you could have used outside what you used to change that situa- 
tion? A totally defiant judge going directly against your order of re- 
assigning cases, moving cases, taking cases away from other judges 
who had previously decided and then take them himself, changing 
the onset dates 

Judge Andrus. Changing the onset dates 

Senator Coburn. Well, he did — when he would get the case reas- 
signed, then he would send the information, and the cases would 
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go back to the date at which first denial or change the dates, he 
would actually manipulate the system. 

Judge Andrus. The claimant would change the onset, yes. 

Senator Coburn. Yes, at the request of Judge Daugherty, as we 
have heard here today. 

Judge Andrus. Yes. 

Senator Coburn. All right. So did you at any time take anything 
of value whatsoever from Mr. Conn, his employees, or his associ- 
ates? 

Judge Andrus. He gave me some digital video discs (DVDs) that 
had been movies that had been burned into recordable DVDs. Mr. 
Conn also on occasion brought sandwiches to the office, to the hear- 
ing office. 

Senator Coburn. All right. And that is the extent of any inter- 
action of value. 

Judge Andrus. And the DVDs were of minimal value and well 
within the ethics standards as far as accepting gifts, and the 

Senator Coburn. Yes. Did 

Judge Andrus. Excuse me. Senator. I do not mean to interrupt 
you. 

Senator Coburn. No, that is OK. I did not let you finish. 

Judge Andrus. And the food is also — if we do get gifts of food 
from attorneys, which the office sometimes does, we make that 
available to the entire office or provide it to some food bank. 

Senator Coburn. Yes. Well, you are not the only profession with 
problems with that. I was a doctor and would not allow the drug 
companies to bring in anything for my employees because I did not 
want to be seen as being complicit or bought. 

I have gone way past my time. I will pass it off to Senator Levin. 

Senator Levin. Judge, the report that we released today de- 
scribes a number of instances in which Judge Daugherty’s im- 
proper practice of assigning Conn cases to himself and taking Conn 
cases from other judges and assigning them to himself was re- 
ported to you as chief judge. This issue was brought to your atten- 
tion by Judge Kemper in 2005 and again in 2006. In 2007, 2 years 
after it was first brought to your attention, another judge. Judge 
Gitlow, alerted you to the fact that Judge Daugherty was assigning 
cases to himself, and Judge Gitlow brought the matter to your at- 
tention again in 2009 and 2011. Ms. Carver and Ms. Griffith also 
reported this behavior directly to you as well. 

Now, are you saying as chief judge that you had no power to dis- 
cipline Judge Daugherty? 

Judge Andrus. A hearing office chief judge has no power to dis- 
cipline an administrative law judge at all. 

Senator Levin. Do you have power to recommend? 

Judge Andrus. Yes, I do. 

Senator Levin. Did you? 

Judge Andrus. On that, no, I did not send that up to the re- 
gional office. 

Senator Levin. How many of these cases did he actually with- 
draw from you? 

Judge Andrus. None that I know of. 

Senator Levin. So he never took a case from you? 

Judge Andrus. Right. 
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Senator Levin. But you knew that all these other judges — there 
were how many ALJs there? 

Judge Andrus. It varied between five and eight others. 

Senator Levin. And so you get complaint after complaint after 
complaint. You knew they were true. You told him he had to stop 
it — how many times? At least three times you told him. He did not 
stop it. In fact, all he said, I guess, was, “Oops.” 

Judge Andrus. That was the last one, yes, sir. 

Senator Levin. Yes. “Oops.” 

Judge Andrus. Now, the last time 

Senator Levin. And the guy is doing forum shopping, and you 
are suspicious of it, and you have all these complaints from your 
colleagues, 2005, 2006, 2007, 2009, 2011, from your own staff, and 
you are sitting here and saying, well, gee whiz, you did not have 
power to do anything about it. But you did have power to make a 
recommendation, and you did not do that. 

Judge Andrus. I did in 2011, Senator. 

Senator Levin. After it hit the paper. 

Judge Andrus. Before it hit the paper. 

Senator Levin. Just before it hit the paper. 

Judge Andrus. Right. 

Senator Levin. You knew there was something going on by then. 

Judge Andrus. I cannot recall that. 

Senator Levin. I think your staff recalls it. 

So 2011, when something is just about ready to pop, now you de- 
cide you are going to take some kind of action. I find this incred- 
ible. And your invocation of the term “judicial independence” I find 
to be, frankly, despicable. Judge, I am looking you right in the eye. 
I have judges in my family. I know what judicial independence is. 
You cannot say that somebody who is engaged, as this lawyer was, 
99.9 percent of his cases, one way, after stealing cases from other 
dockets and you knew about it, and then you invoke — or you did 
invoke as an excuse judicial independence. As a lawyer and as a 
nephew of a Federal judge and as a cousin of another Federal 
judge, I find your invocation of judicial independence to be some- 
thing which, frankly, you ought to be ashamed of as a lawyer. It 
has nothing to do with judicial independence. It has to do with 
whether or not you have abdicated your role as a chief judge in 
that area, that region, to do something about an intolerable situa- 
tion. That is what it is about, an abdication on your part. And it 
cannot have any other name from my view. 

E-mails. You sent out e-mails, this behavior cannot be allowed. 
But you did not stop the practice, nor did you bring into your ad- 
ministrative agencies in your region somebody who could do some- 
thing about it. 

And here is what you did, instead of acting to stamp out this ac- 
tivity, these misdeeds that are going on under your nose: In 2001, 
Greg Hall, your office supervisor, sent you a memo — this is Exhibit 
55,1 Judge, if you want to look at it. Your office supervisor sent you 
a memo noting that Judge Daugherty had missed three scheduled 
hearings. If you would take a look at Exhibit 55. [Pause.] 

Judge Andrus. Yes, sir. 


^See Exhibit No. 55, which appears in the Appendix on page 1180. 
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Senator Levin. This is May 10, 2001. He missed three hearings, 
yet he later took credit for having worked those hours. 

Then in 2002, you are alerted hy Judge Kemper that Judge 
Daugherty appeared to he signing in each morning and then imme- 
diately leaving the office for hours at a time. That is the next ex- 
hibit there. Exhibit 56. ^ So here is what Judge Kemper tells you: 
“When I signed in today, I noticed that Judge Showalter had 
signed in at 7:15, and directly under her name was Judge 
Daugherty’s initials, reportedly showing that he had signed in at 
the same time. When I drove by the Third Avenue entrance at 
7:35, I noticed Daugherty’s car was parked in the handicapped 
spot, and after parking my car and coming to the front entrance, 
I noticed that his car was gone. I spoke to Judge Showalter about 
this, and she assured me that he was nowhere in sight when she 
signed in at 7:15. At exactly 8:10, Showalter went downstairs and 
informed me that his car was still gone. This is the usual procedure 
he follows every day. When Judge Paris is here, he usually signs 
in at 6:30, and if no one signs in earlier than about 7:15, 
Daugherty will sign in directly below Judge Paris’ name at the 
same time of 6:30. And if you will speak to Judge Paris, I am sure 
he will tell you that he never sees Daugherty when he comes in.” 

So Daugherty is coming in at the same time as these two judges, 
but they never see him. 

Now, he goes on: “One of us will be sending you periodic e-mails 
to show you this pattern of cheating” — cheating — “on time and at- 
tendance, which, by the way. Judges Gitlow, Chwalibog, and I have 
consistently informed you about through the years.” 

Is that true? Have they consistently informed you about that 
cheating pattern? 

Judge Andrus. Yes. 

Senator Levin. Can you do something about cheating? Is that ju- 
dicial independence? 

Judge Andrus. Me? 

Senator Levin. No. Can you get somebody there to do something 
about cheating? This is 2002. 

Judge Andrus. That is what I sent up to the regional chief judge. 

Senator Levin. That he is cheating? 

Judge Andrus. Yes. 

Senator Levin. And the chief judge? 

Judge Andrus. Judge Cristaudo. 

Senator Levin. And did what? 

Judge Andrus. I believe on that incident he talked to the people 
in central office, the national chief judge, and nothing was done. 

Senator Levin. And what did they do? 

Judge Andrus. Nothing. 

Senator Levin. What did you hear? Did you get a reply? 

Judge Andrus. No. 

Senator Levin. So you wrote the chief judge 

Judge Andrus. I wrote my regional chief judge. 

Senator Levin. The regional chief judge, who is still there. 

Judge Andrus. Well, he is still in the agency. He is not 


^See Exhibit No. 56, which appears in the Appendix on page 1181. 
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Senator Levin. Yes, and he did nothing after being informed that 
your colleague, it was said by a number of your other colleagues. 
Judge Daugherty was said to be cheating on his time, and you 
never heard back. 

Judge Andrus. Not anything specific. 

Senator Levin. How about something general? 

Judge Andrus. When I spoke with Judge Cristaudo, he said he 
had forwarded it to the national chief judge, and that is the last 
I 

Senator Levin. The last you heard of it, and you never followed 
up to say, “Hey, guys, I never heard back. What is going on? ” 

Judge Andrus. That is correct. 

Senator Levin. OK. So you never followed up. 

Judge Andrus. No. 

Senator Levin. All right. Now, in 2002, Exhibit 59, ^ if you would 
take a look at that, says — this is from Frank Cristaudo. 

Judge Andrus. Right. 

Senator Levin. That is the same Judge Cristaudo? 

Judge Andrus. Yes. 

Senator Levin. You said you never heard from him. So here is 
Exhibit 59, 11/8/2002. “Charlie” — that is you, right? 

Judge Andrus. Yes, sir. 

Senator Levin. “. . . you have often mentioned that Judge 
Daugherty fails to comply with time and attendance rules. We ask 
you to monitor his compliance with the time and attendance rules 
and to deal with any failures to comply. Please let me know the 
status of his compliance with the time and attendance rules. Only 
by actually documenting incidents of unapproved absences will 
there be any opportunity to take action for such abuse. Therefore, 
I am asking you to monitor the time sheet and whereabouts of 
Judge Daugherty. If he cannot be located in his private office or 
elsewhere in the office environment, you should leave a note in his 
office asking him to see you as soon as he returns. You, of course, 
should keep detailed notes to document periods of absence and 
times you left notes for him.” 

This is a pretty specific response, isn’t it? 

Judge Andrus. Yes, sir. 

Senator Levin. Did you do that? 

Judge Andrus. Yes, sir. 

Senator Levin. So you took all these notes and kept track of 
Judge Daugherty when he was not there and followed his patterns 
of cheating. 

Judge Andrus. When 

Senator Levin. And then you sent these notes, did you, to Judge 
Cristaudo? 

Judge Andrus. What I did was, when he would come — when I 
could not find him, I left the note. 

Senator Levin. Left a note? 

Judge Andrus. In his office. 

Senator Levin. And then you kept track of all the times? Did you 
then tell Judge Cristaudo? 

Judge Andrus. Right. 


^See Exhibit No. 59, which appears in the Appendix on page 1190. 
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Senator Levin. And you sent him all this information, “Hey, I 
have done what you told me to do,” and 

Judge Andrus. No. Judge Daugherty came to me and explained 
where he was. He would either fill in, give me a leave slip to ac- 
count for the time — we are talking. Senator, 11 years ago. 

Senator Levin. So you are saying he did not persist with the 
abuse of time? 

Judge Andrus. There were times that he would leave and not in- 
dicate it on the sign-out sheet, and I would bring that to his atten- 
tion, and the time sign-out sheet would be corrected and/or he 
would give me a leave slip. 

Senator Levin. And did he also sign in when he actually was not 
there? Did that pattern continue that he was putting his initials 
underneath some judges’ time for showing up but really was not 
there? Did that continue? 

Judge Andrus. Not that I was able to see. 

Senator Levin. You were just told by, you said, your chief judge 
you were supposed to keep track of it. 

Judge Andrus. Right. I do not get in at the same time he does. 

Senator Levin. But you could check with all the judges who came 
at a time that they signed in, and then if Daugherty was not there, 
you could ask them did this pattern continue. You could have done 
that. 

Judge Andrus. Yes, sir. 

Senator Levin. But you did not. 

Judge Andrus. No, sir. 

Senator Levin. But your chief judge, who you said never even re- 
sponded to your e-mail, who did respond to your e-mail 

Judge Andrus. That response was on a different incident. 

Senator Levin. This is not an incident. You say — according to 
Cristaudo, you have often mentioned that Judge Daugherty fails to 
comply with time and attendance . . .’’It was more than one inci- 
dent. And then they ask you, they directed you what to do. “First 
time he is absent without approved leave, give him a leave slip and 
caution him further time and attendance will lead you to AWOL 
assessments and disciplinary action. It is very important you docu- 
ment each instance with notes and copies of leave slips as well as 
a summary of each incident and the discussion with him. If he per- 
sists with abuse of the time and attendance rules, with the record 
you will have created, we will seek disciplinary action against 
him.” 

Well, did you? 

Judge Andrus. No. 

Senator Levin. And then take a look at Exhibit 59. 

Judge Andrus. I thought that is what we were on. 

Senator Levin. I am sorry. Exhibit 61. ^ Now it is 3 years later. 
This is Frank Cristaudo to — who is Valerie Loughran? 

Judge Andrus. She was the regional management officer. 

Senator Levin. “Subject: Judge Kemper and complaints about 
leave abuse by Judge Daugherty.” 


^See Exhibit No. 61, which appears in the Appendix on page 1194. 
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“Thanks, Val. I agree something needs to be done. I have di- 
rected Judge Andrus on several occasions to take care of this. He 
is either unwilling or unable to handle the situation.” 

Boy, that is an understatement. 

There has been some discussion — I am way over my time. 

Chairman Carper. That is OK. 

Senator Levin. There has been some discussion today. Judge, 
about a plan by you and Mr. Conn to discredit a whistleblower, Ms. 
Carver, who we heard from earlier today, with the goal of having 
Ms. Carver disciplined or fired. And as part of this plan, you men- 
tioned to Mr. Conn that Ms. Carver was probably not actually 
working on the days she worked from home. You mentioned it. You 
brought it up. Is that true? 

Ju%e Andrus. Yes. 

Senator Levin. Now, why did you bring that up? This is a 
woman who works for you. 

Judge Andrus. Yes, sir. 

Senator Levin. So now you are telling Mr. Conn that she prob- 
ably is not actually working the days that she worked from home. 
In other words, she is allowed to work from home on certain days. 
But you told Conn that she probably was not actually working on 
those days. Why did you do that? Try again. You have had a couple 
seconds here now to think about why you would do that. 

Judge Andrus. Senator, that came up in a conversation, and, 
quite frankly, I do not recall the specific reason that I had said 
that. We were discussing how Ms. Carver always seems to be want- 
ing everyone else to follow all the rules, but 

Senator Levin. You were just talking about Ms. Carver, just 
talking to Conn about your staffer, she does not seem to be fol- 
lowing all the rules, it just comes out of the blue. 

Judge Andrus. But we were talking about the Wall Street Jour- 
nal article and that she had met — or he had related to me, I be- 
lieve, that she had met with some people and the reporter. 

Senator Levin. Some other people who also had blown the whis- 
tle, right? Grover Arnett, Judge Kemper, along with her. Is that 
right? 

Judge Andrus. I believe that is correct. 

Senator Levin. And they met with the Wall Street Journal re- 
porter about Judge Daugherty. And so, then you told the IG that 
he was not happy with Sarah Carver. Who was not happy with 
Sarah Carver? 

Judge Andrus. Mr. Conn. 

Senator Levin. Mr. Conn. So now Mr. Conn was not happy about 
your employee, so you say, “Hey, she is supposed to be working at 
home on these special days where she is allowed to work at home,” 
and he said, “Difficult to prove that. The only way she could be dis- 
ciplined is if there was a video sent to her supervisor.” So Eric 
Conn said he would be willing to hire a private investigator to 
check. Is that right? 

Judge Andrus. That is correct. 

Senator Levin. And then you say you told him, “That sounds like 
an idea.” And then Eric Conn gave you a note. Is that correct? 

Judge Andrus. That is correct. 

Senator Levin. For Sarah Nease. Does she work for you? 
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Judge Andrus. Sandy. 

Senator Levin. I am sorry. Sandra Nease. Does she work for 
you? 

Judge Andrus. Well, at that time I was not the chief judge, so 
it was — working for me was 

Senator Levin. Well, but he gave you the note. 

Judge Andrus. Yes. 

Senator Levin. And so that note was for you to give to Sandra 
Nease. Is that correct? 

Judge Andrus. Yes. 

Senator Levin. And you did it. 

Judge Andrus. Yes. 

Senator Levin. And that note had a cell number of a contact in 
Eric Conn’s office, and you gave it to Sandra Nease, right? 

Judge Andrus. Yes. 

Senator Levin. And she said that she would call the person when 
she knew that Sarah Carver was on Flexi-Place; in other words, 
when she was supposed to be working at home. Right? 

Judge Andrus. Yes. 

Senator Levin. How do you justify 

Judge Andrus. I do not. It was a very stupid and wrong thing 
to do. 

Senator Levin. I have more questions, but I will yield. 

Chairman Carper. I want to understand, if I can, how agen- 
cies — in this case, the agency in Huntington — could be rewarded or 
its employees rewarded for meeting or exceeding their goals. If 
Senator Levin here or Dr. Coburn or any of our other colleagues 
authored and passed 10 times more pieces of legislation, even good 
pieces of legislation, they do not get paid any more money, and 
their staff probably does not either. 

My understanding is that when the Huntington operation — and, 
frankly, others like it around the country — were struggling to over- 
come a backlog, the word went out, “Move these cases,” and one of 
the people who is pretty good apparently at moving cases is Judge 
Daugherty. And I am wondering if, how, reducing the backlog, 
moving a lot of cases quickly, did that make anyone in the Hun- 
tington office eligible for some kind of cash bonus? My under- 
standing is that the judges are not eligible. 

Judge Andrus. Judges cannot get any kind of cash award. 

Chairman Carper. But just explain to us how the system works. 
I just want to understand the financial incentives that might flow 
from this. 

Judge Andrus. There are two contracts with the National Treas- 
ury Employee Union (NTEU), which covers the attorneys in the of- 
fice. There is a contract with AFGE that covers the non-attorney 
staff. And then there is also a procedure for management employ- 
ees, which does not include the HOCALJ, because as an adminis- 
trative law judge, I can get no performance awards. 

The awards for AFGE changed about 2006, I believe, when they 
had a new contract, and that depended on a performance rating 
that went from pass-fail to a numerical rating, and that was given 
by the group supervisors, the first-line supervisors. 
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The performance awards for the management team, which are 
the group supervisors and the hearing office director, were all han- 
dled through the regional chief judge’s office. 

Now, the office, I believe, 2 or 3 years in a row got a Deputy 
Commissioner’s Team Award from Deputy Commissioner Sklar. I 
believe that was one of them. Maybe his predecessor. I am not 
sure. 

Chairman Carper. And what would trigger that performance 
award or that recognition? 

Judge Andrus. The Deputy Commissioner’s citation? 

Chairman Carper. That sounds like a big deal. 

Judge Andrus. It is a plaque and a coffee mug or a plaque and 
a little star. That is given through the Deputy Commissioner’s of- 
fice. My office does not have anything to do with that. 

Chairman Carper. I understand. But give us some idea to whom 
the performance award — a monetary performance award might be 
paid, just give us some idea. Is it a couple hundred dollars? Is 
it 

Judge Andrus. Something along that, $200 to $500. I believe the 
exact amounts — I noticed seeing it in the report that I reviewed, 
and I do not remember the exact amounts. But those are, as I said, 
awarded by the regional chief judge’s office, and I do make rec- 
ommendations to them on that. As the chief judge, I made rec- 
ommendations to them. 

Chairman Carper. Recommendations as to who would re- 
ceive — 

Judge Andrus. Yes. 

Chairman Carper [continuing]. The monetary performance 
award? 

Judge Andrus. Just who would receive it, not how much. 

Chairman Carper. And who decides how much? 

Judge Andrus. I believe it is either the regional management of- 
ficer or the regional chief judge. I am not sure who up there made 
the final decision. 

Chairman Carper. So it could be a couple hundred dollars, it 
could be a couple thousand dollars in some cases? 

Judge Andrus. I do not think it would be a thousand. I may be 
wrong, but as I said, I remember seeing something referenced to 
that in your report. 

Chairman Carper. OK. I am not a lawyer. I am not even a doc- 
tor like Dr. Coburn here. But I have always been interested in how 
financial incentives motivate behavior, and some of my friends who 
are lawyers, who go off to work in law firms, sometimes after serv- 
ing in the Congress, go off and they become rainmakers. They go 
to work for these law firms, and not that they are going to go into 
the courtroom and be a trial lawyer, but they know folks and they 
are able to bring in business. 

Was Judge Daugherty something of a rainmaker for the Hun- 
tington office? 

Judge Andrus. I see your analogy. Let me try and — if Judge 

Chairman Carper. Let me just ask, is there something to say 
that, but for his performance moving all these cases, more than 
twice the national average, even though they are at 99.5 percent 
in one direction, but for that, moving that many cases that fast, is 
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it likely that the Huntington office would not have received the 
kind of recognition that it did? 

Judge Andrus. If Judge Daugherty had only done the 500 cases 
a year that they have asked a judge to do, except for 2 or 3 years, 
the Huntington office would have met all of its performance goals. 
So during one point of time, it was necessary that those cases get 
out so that the goals would he met. Most of the other times, if he 
had just done the normal amount that any of us did, we still would 
have reached our performance goals. 

Chairman Carper. But those 2 or 3 years when his throughput 
made a difference, did that trigger, directly or indirectly, the per- 
formance awards? 

Judge Andrus. The monetary wards? 

Chairman Carper. Yes. 

Judge Andrus. I do not believe so. 

Chairman Carper. OK. All right. Senator Levin, I am going to 
in a few minutes just turn this over to you. 

Senator Levin. I am almost done. 

Chairman Carper. OK. Go ahead, please. 

Senator Levin. I just wanted to see if I heard the answer to the 
Chairman’s last question. Did the ALJs get monetary awards? 

Judge Andrus. No, never. 

Senator Levin. OK. Now, going back to this action that was 
taken against Ms. Carver, did Judge Daugherty know what you 
were doing? 

Judge Andrus. I believe Judge Daugherty did not. I think he 
was out of the office. He had left. I believe he had retired. 

Senator Levin. OK. When both staffs interviewed you, both PSI 
staffs, I guess, and now maybe our Chairman’s staff. It is a little 
bit intermixed. But in any event, when the staffs talked to you, you 
said that there was no plan to have Ms. Carver followed, and yet 
that was within a month or two after the decision was made to fol- 
low her. Was it not? You talked to our staffs in June 2012. 

Judge Andrus. Yes. 

Senator Levin. When did you suggest that she be videotaped? 
Wasn’t that in early 2012? 

Judge Andrus. Yes. 

Senator Levin. So in early 2012, when you participated in this 
scheme, you told our staffs just a few months later that there was 
no plan to have her followed or videotaped. 

Judge Andrus. I remember talking about it, and from what we 
were talking about, I thought the question was whether I was di- 
rectly, personally involved in the videotaping. And I believe what 
had happened was that was at the end of a very long day of going 
over quite a few of the things you have discussed with me. And I 
was not sure of the details, and I did not want to give the wrong 
information. 

Senator Levin. Did you say to our staffs, “I certainly did not get 
involved in Sarah Carver’s Flexi-Place? ” Did you say that? 

Judge Andrus. I believe I did, but that was regarding the 
videotaping. I did not do any of that. 

Senator Levin. This did not say videotaping. It says, “I certainly 
did not get involved in Sarah Carver’s Flexi-Place.” Were you in- 
volved? 
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Judge Andrus. I had talked to Mr. Conn about doing that, 
and 

Senator Levin. Talked to him? You suggested it. 

Judge Andrus. I do not believe I suggested it. 

Senator Levin. Just a few minutes ago, you said that in order 
to take this matter up, we have to have a videotape. 

Judge Andrus. Right. That was 

Senator Levin. How is that for a suggestion? 

Judge Andrus. I see what you are getting at. The videotape, yes, 
I brought that up. The idea, we were talking and . . . 

Senator Levin. And you passed along the phone number, too, 
right? 

Judge Andrus. Yes, I did. 

Senator Levin. How is that for involvement? The truth of the 
matter is, is it not. Judge Andrus, that you were involved in Sarah 
Carver’s Flexi-Place issue and the effort to prove that she violated 
the rules of Flexi-Place? You were involved, is that not true? 

Judge Andrus. Yes. But I thought the question that they were 
talking about was the actual videotaping itself 

Senator Levin. Then you also were asked the following question: 
“Did you ask Sandy Nease to call Conn’s office and inform them of 
Sarah Carver’s Flexi-Place?” Do you remember what you an- 
swered? 

Judge Andrus. “Yes.” 

Senator Levin. What did you answer? 

Judge Andrus. I said, ‘Yes.” 

Senator Levin. No. You said, “Not that I can recall.” 

Judge Andrus. Oh. Again, when they started talking about this, 
I had no idea this was coming, that this was going to b^e discussed. 

Senator Levin. That is no excuse for lying. 

Judge Andrus. I did not recall enough of the details to want to 
give them inaccurate information. So that is why I couched it in 
the way I couched it. I do not recall. 

Senator Levin. You did give them inaccurate information. You 
gave them inaccurate information when you said you could not re- 
call it when it was very recent information. And then you were spe- 
cifically asked, “Did you give Nease the cell phone number of one 
of Conn’s employees, Melinda? ” Do you remember your answer? 

Judge Andrus. No, sir. What was it? 

Senator Levin. What is it now? 

Judge Andrus. Oh, I did — when I went back to Huntington and 
was able to go through the whole process again 

Senator Levin. What is your answer now? 

Judge Andrus. Yes, I did give her a phone number. 

Senator Levin. But after a long pause, you talked to our staffs, 
your answer was, “Not that I remember.” Much closer to the event 
than when you talked to the IG. 

And then you were asked if you were aware of calls being made 
to Melinda about Sarah Carver’s Flexi-Place. I mean, you were 
asked specifically that question. And your answer? Do you remem- 
ber your answer? 

Judge Andrus. I believe, “I do not recall.” 

Senator Levin. No. “Not that I know of.” [Pause.] 
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I guess I am done. Thank you very much, Mr. Chairman. Thank 
you for holding this hearing. 

Chairman Carper. Well, we want to thank you, and we want to 
thank Dr. Coburn. We want to thank your staffs for 2 years worth 
of work that brought us to this hearing today. We want to thank 
our witnesses. We especially want to thank our first panel of wit- 
nesses for making the trek here and for risking a lot to be here. 

Senator Levin. Mr. Chairman, I think probably if Dr. Coburn 
were here, he would ask that this matter now be adjourned. Is it 
recessed or adjourned if we are going to have another hearing? 

Chairman Carper. We are going to have another hearing, and 
with the panel that we had hoped to be panel four, the Social Secu- 
rity Administration, as soon as our government is up and running 
again, the shutdown is over, we want to convene a hearing and 
complete these deliberations, at least for now. 

Senator Levin. And Judge David Daugherty as well. 

Chairman Carper. And we expect Judge Daugherty to be here 
at that time. 

Our hearing today discusses deeply troubling findings regarding 
a program that, I think we would all acknowledge, is critically im- 
portant in our country. It supports Americans who are unable to 
work and enables them not to live affluently, but to have at least 
a life and have access to health care through Medicare or Medicaid. 
It is an important program, it is a needed program, and it is a pro- 
gram that is running out of money. And within the next year or 
two, it is going to run out of money entirely. And one of the ways 
to best ensure that it is going to be there for folks who need it in 
the years to come is to look at how we are operating this program 
and whether it is Huntington, West Virginia, or Kentucky or any- 
place else, and ask this question: If it is not perfect how do we 
make it better? 

We in Congress have a responsibility, and it is a shared responsi- 
bility, but a responsibility to make certain that we make the efforts 
that we have talked about here, that are needed to prevent fraud 
or waste or abuse. Our efforts are joined in by a whole lot of peo- 
ple, not just here in Washington, not just on this Committee, but 
folks around the country who are actually working in the venues, 
who actually do the work on a daily basis, to receive the applica- 
tions for disability, to decide on them, to adjudicate them, and to 
move on. 

I really again want to thank our witnesses for joining us today 
and for taking the time to be here with us. This is not the end of 
the road. I like to quote sometimes Winston Churchill, who was 
asked at the end of World War II, shortly after he was a hero, 
saved the Brits, 6 months later they threw him out of office, and 
he was asked by a reporter, he said, “For you, Mr. Churchill, is this 
the end?” And he said, “This is not the end. This is not the begin- 
ning of the end.” He said, “This is the end of the beginning.” And 
for some of you, that is not going to be very good news. 

But this is a story that has not been written in its entirety, but 
however this story ends up, we are going to make darn sure that 
the folks get a fair shake when they are applying for these disabil- 
ities awards. And we are going to make sure that the folks who are 
running these programs are playing by the rules and that, to the 
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extent that we can, people are figuring out what is the right thing 
to do and doing it and we have leaders in place, in Huntington and 
other places, to make sure that this is going to be the case. 

The hearing record is going to be open for, I think, another 15 
days, until October 22, 5 p.m., for the submission of statements 
and questions for the record. 

With that, this hearing is adjourned. Thank you. 

[Whereupon, at 8:05 p.m., the Committee was adjourned.] 
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As prepared for delivery: 

Today’s hearing will focus on the results of an important investigation, led by the Committee’s 
Ranking Member, Dr. Cobum, along with our colleagues Senators Carl Levin and John McCain, 
the Chairman and Ranking Member of die Permanent Subcommittee on Investigations. For the 
past two years, Dr. Cobum and his staff, along with the staff of Sen. Levin and - now - Sen, 
McCain, have examined a very troubling set of facts regarding a particular Administration Law 
Judge office in West Virginia, which is responsible for reviewing thousands of applications for 
the Social Security Administration’s disability programs. 

This hearing comes at an unfortunate time for the American people, for Congress, and for our 
democratic process. Much of our federal government remains officially closed for business, and 
hundreds of thousands of public servants have been directed to stay home and not come to work. 
That’s not fair to them. It’s also not fair to the people we’re here to represent, who pay their 
taxes and - for the second straight week - aren’t receiving the government services they expect 
and deserve. 

Our current method of stop-gap, crisis governing is no way to run any government. This type of 
crisis governing with last minute funding measures and government shutdowns is actually the 
most inefficient and expensive way to govern. We simply have to do better if we’re to put our 
country on a fiscally sustainable path for the future. 

As I’ve oftentimes said, we basically need to do three things to get on that path and stay there. 

We need a comprehensive budget a^eement that has three essential elements. First, we need 
entitlement reform that saves money, keeps these valuable programs for future generations and 
does so without savaging the elderly or the poor. Second, we need tax reform that produces 
revenues for deficit reduction, primarily by reducing tax credits, tax deductions, tax loopholes 
and tax shelters. And, third, we need to examine just about everything we do in the federal 
government and ask this question, “How do we get a better result for less money or the same 
amount of money in just about everything we do, from border security to Social Security?” 

While much of the work of Congressional committees is suspended at this time, I believe that it 
is impKirtant for this Committee to meet today to learn about the investigative report we are 
releasing. In the midst of this very partisan time, one thing that Republicans and Democrats 
agree on, is that we need to make every effort to ensure our federal programs are well run and are 
as free as possible from abuse or wasteful practices. 

So, I am pleased that we have this opportunity to hold today’s hearing about possible fraud that’s 
occurred in a large, critical government program. I am not pleased, however, that a fourth panel 
of witnesses from the Social Security Administration’s national office is not ^le to testify as 
originally planned, because of the shutdown that’s in effect for much of our government 
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I have pledged to Dr. Cobum, however, that shortly after the shutdown is ended, we will 
schedule a second hearing so we can hear directly from the Administration about this important 
issue. 

In addition to providing traditional Social Security benefits to tens of millions of retirees, the 
Social Security Administration also provides financial support to disabled Americans, ensuring 
that people who cannot work, and their families, have financial resources and access to health 
care to help meet their basic needs. Part of our responsibility as members of Congress is to 
ensure that people who are eligible to receive this critical safety net support receive the benefits 
to which they are entitled. 

Nothing more, and nothing less. 

And while I believe that the vast majority of recipients play by the rules. Congress must also 
work with the Social Security Administration to prevent any ‘bad actors’ who attempt to abuse 
the system from succeeding, while bringing to Justice those who have taken advantage of the 
system. 

Clearly, the two Social Security disability assistance programs - the Social Security Disability 
Insurance program and the Supplemental Security Income program - are large, complex 
programs that deserve vigilant Congressional oversight. These programs provide more than $200 
billion in benefits to more than 14 million people each year. The number of individuals applying 
for these disability programs continues to grow. 

The Social Security Trustees recently estimated that the Social Security Disability Trust Fund, 
which supports the Social Security Disability Insurance program, could be exhausted by 2016, 
putting the payment of benefits at risk. 

Anyone who has applied for benefits knows that the disability programs have complex rules for 
determining eligibility. Applications are examined in an effort to verify if someone is truly 
disabled, and whether the level of disability of the applicant meets the established criteria. If an 
applicant is denied the benefit, he or she has the right to appeal the decision before ajudge, 
called an Administrative Law Judge. More than a thousand Administrative Law Judges hear 
appeals from people applying to the program armually. 

The Judges weigh evidence from doctors and other medical professionals, review documentation, 
and decide whether the facts presented by the applicants conform to the government’s disability 
rules. 

Dr. Cobum’s staff, working closely with that of Sen. Levin, has completed a two-year 
investigation regarding specific allegations of mismanagement and fraud in the Huntington, West 
Virginia Administrative Law Judge office. They have worked diligently and tirelessly. The 
report that their collectively efforts produced forms the basis for today’s hearing. 

The investigation focused on former Administrative Law Judge, David B. Daugherty, who we 
have asked to testify today. We will also hear from a West Virginia attorney who has 
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represented a great many applicants for disability benefits, from medical professionals who 
provided evidence for the reviews, as well as from others. Very notably, we will hear from 
several citizens, including government workers, who stepped forward at some peril to 
themselves, to bring attention to this situation in my native state of West Virginia. 

The findings from the investigative report are deeply troubling. Most Social Security disability 
administrative law judges hear between 500 and 700 cases a year and extend benefits to 
disability claimants in approximately 60 percent of those cases. In 2009, Judge Daugherty, 
however, approved benefits in all but five ofthe 1,410 claims he reviewed that year. 

In 2010, he awarded disability benefits in all but four of 1,375 claims. That’s a total of nine 
disapprovals out of nearly 2,800 claims that he reviewed, roughly one out of every 300. 

The investigation conducted under the leadership of Senators Cobum, Levin and McCain has 
attempted to determine the reasons behind these startling numbers. Under their leadership, 
committee staff members spent many hours poring over documents and interviewing the 
individuals involved. 

I want to make clear that today’s hearing is not an attempt to criticize the people in this country 
who rely on disability payments. These are vital programs. This hearing is not a criminal trial. 
Rather, we are here today to examine the issues, gather facts and attempt to ascertain the truth. 

A key question is whether standards of fairness and effectiveness were met in this particular 
situation, and if they were not, why not? A second key question is how should we address any 
vulnerabilities that this painstaking investigation has revealed? 

This case in West Virginia appears to be at least one instance where an inordinate number of 
disability applications were approved. In my home state of Delaware, however, we’ve been 
hearing for years about concerns with our Administrative Law Judge office in Dover, where just 
the opposite appears to have occurred. This led our Congressional delegation to write to the 
Social Security Administration. In recent years, some judges in Dover only approved cases in 
the low 20 percent range, where the national average is much higher. 

1 don’t want to say that this is right or wrong, but there seem to be disparities among the many 
Administrative Law Judge offices across the county in both directions as far as approvals and 
disapprovals of benefit applications. 

On top of that, there has been an ongoing problem with the backlog of cases awaiting 
determination in Delaware. Currently, there is an average wait time in Delaware for review of 
460 days, whereas in 201 1 the wait was only 327 days. Clearly, that’s a trend we want to see 
reversed. 

In response to our letters, our Congressional delegation was told that improvements for the 
Dover office were forthcoming. This year, the Dover Administrative Law Judges were given 
specialized training as part of a pilot program to improve the performance and knowledge of 
judges. 
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The success of the education pilot project in Dover is still under analysis. However, if it’s 
successful, we’re told that the Dover program could be expanded nationwide as part of ongoing 
reforms to these programs. 

In Delaware and throughout the country, we need to find out what works and do more of that in 
everything we do. Not just with respect to the Social Security Disability Program. In everything 
our government does. 

I understand that the Social Security Administration has acknowledged the need for reforms in 
the operation and oversight of Administrative Law fudge offices across our nation. 

During the past few years, and in response to the Congressional hearings held by our Senate 
Permanent Subcommittee on Investigations, additional improvements are being implemented for 
our critical Social Security programs. We look forward to learning more about these 
improvements and others that are needed. 

Now, I’d like to turn to our Ranking Member, Dr. Cobum, to hear a good deal more about the 
findings of the investigation that he and Senators Levin and McCain have led. Before doing so, 
though, I want once again to thank him, along with Carl and John, and the members of their 
staffs, for their years of effort which have led us to today’s hearing. 
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U.S. Senate Homeland Security and Governmental Affairs Committee 

“Social Security Disability Benefits: Did A Group of Judges, Doctors and Lawyers Abuse Pro^ams for 
the Country’s Most Vulnerable?” 

October?, 2013 


Today’s hearing is the second in a series looking at deficiencies in the Social Security Administration’s 
handling of disability claims. Our first hearing, held in September 2012, looked broadly at the weaknesses 
in decisions made by the agency’s administrative law judges. This afternoon we focus on the findings of 
our two-year investigation into the Huntington, West Virginia Social Security Office of Disability 
Adjudication and Review. Specifically, the investigative report we are releasing details how one lawyer, 
one judge, and a ^oup of doctors financially benefited by working together to manufacture bogus, perhaps 
fraudulent, medical evidence to award disability benefits to over 1,800 people. 

I would like to thank my Chairman Tom Carper and the Chairman and Ranking Member of the Permanent 
Subcommittee on Investigations, Sens. Levin, and McCain for their support and hard work on this 
investigation. Without their help, this work and hearing would not be possible. 

Before we get to the findings of our investigation, I want to extend a thank-you to the four courageous 
individuals sitting in front of our Committee this afternoon. Without them, we would not be here today. 
These women -- Jamie Slone, Melinda Martin, Sarah Carver, and Jennifer Griffith - saw the disability 
programs being exploited and were brave enou^ to bring their story to the Committee. I commend all of 
you and hope others take up your example to speak-up when you see wrongdoing. Congress needs to know 
where the problems are in our government so they can be addressed, and hopefully changed for the better. 
Again, thank you to each of you for traveling to Washington, D.C. to tell your story. I veiy much look 
forward to hearing from each you. 

The issues we are going to discuss today, like many of our country’s current problems, began with 
Congress. Only here could we take something as important as the Social Security disability programs and 
let politics hurt those most in need. By this I mean that for a long time. Congress has acted as if getting 
people onto the program is more important than doing oversight of the program. In practical terms, this has 
meant pushing SSA to eliminate its hearings backlog with little interest in how that is done. 

This point was driven home clearly the last time the Senate considered a nominee to head the agency. 
During the 2007 confirmation process for former Commissioner, Michael Astrue, many senators used the 
chance to criticize how long it took for claimants to get a hearing in front of the agency’s Administrative 
Law Judges (“ALJs”). In response, Mr. Astrue pledged to work to reduce the backlog and wait times for 
hearings. 

Shortly after he was confirmed, the agency rolled out an aggressive plan to reduce the backlog. At bottom, 
the backlog plan asked agency employees to do more, faster. While the agency hired more ALJ’s to carry 
the load, it also pressured the ALJs to decide more cases by spending less time on each case. As part of the 
plan, SSA pushed all ALJs to decide between 500-700 cases per year, many of which contained thousands 
of pages of medical evidence. The agency also went so far as to set daily goals for ALJs. In 2011 and 
20 12, each ALJ was to decide 2.37 cases per day. To speed the process further, judges were encouraged to 
skip hearings altogether and just write the opinions if felt it was warranted. 
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The agency made clear that moving a high volume of cases was the top priority. On the surface, the plan 
appeared to work, 

Over the next few years, the agency saw an incredible improvement in the time it took to issue a decision 
by an ALJ, Wait times for ALJ hearings dropped from 514 days to as few as 353 days by 2012, The 
number of ALJ decisions likewise increased from roughly 575,000 in 2008 to more than 820,000 in 20 1 2 — 
a 43 percent increase. By February 2011, Commissioner Astrue proudly announced that under his watch, 
the agency had “reversed a trend of declining service and an increasing backlog in our disability 
workloads,” 

With so much emphasis on the quantily, the agency’s attention to oversight of the ALJ decisions 
diminished. The report the Committee is releasing today details just how much the quality of the decisions 
suffered in one particular office - SSA’s Huntington, West Virginia Office of Disability Adjudication and 
Review, The report describes how one lawyer, several judges, and a group of doctors took advantage of the 
situation and exploited the program for their own personal benefit. Together, they moved hundreds of 
claimants onto the disability rolls based on manufactured medical evidence and boilerplate decisions. As a 
result they saw millions of dollars flow their way, promotions at work, and had bad behavior ignored. 

The ALJ at the center of this mess was Judge David B, Daugherty. Over the course of his tenure with the 
agency he became one of most prolific ALJs for the agency in the country. During 20 1 0, the last full year 
he decided cases. Judge Daugherty was the third -highest producing ALJ out of more than 1,500 at SSA. 

In that year alone he decided 1,375 cases and awarded benefits in 1,371 with an approval rate over 99.7 
percent. He only denied four cases all year. 

He was outgurmed only by Frederick McGrath of Atlanta, Georgia who decided over 3,200 cases and 
Charles Bridges of Harrisburg, Pennsylvania who approved nearly all of his 1,855 cases. 

Many of Judge Daugherty’s peers, however, questioned how it was possible to decide so many cases when 
most others struggled to finish a third of that. When asked by a fellow ALJ how he was deciding such a 
high volume of cases. Judge Daugherty responded “you’re just going to have to learn which comers to cut.” 

To cut those comers, our investigation found that Judge Daugherty focused on cases from one attorney, 

Eric C. Conn of The Conn Law Firm. A self-described multimillionaire, Mr. Conn’s law office is located 
in Stanville, Kentucky; his practice focused almost entirely on clients seeking Social Security disability 
benefits. Early on, Mr. Conn became known for his aggressive marketing, with billboards everywhere 
along the highways of Stanville and throughout Eastern Kentucky. Witnesses interviewed by the 
committee said you could not listen to the radio or watch television without seeing his commercials. 

By all accounts his marketing efforts worked. By 2010, Mr. Conn was the third highest paid disability 
attorney in the country, despite working in a town with only 500 people. In 2010, Mr. Conn received 
almost $4 million in attorney’s fees from the agency. The only other attorneys receiving more from SSA 
were Charles Binder of the Binder & Binder firm, which received $22 million, and Thomas Nash of 
Chicago who received $6.3 million. 

However, as our investigation uncovered, there was much more to the story than Mr. Conn’s advertising. 
Mr. Conn, Judge Daugherty, and several doctors carried out a sophisticated plan to ensure claimants would 
be approved for disability, relying on questionable - and in my opinion, likely fraudulent - methods. We 
will turn next to the plan they carried out. 

For the plan to succeed, the top priority was getting Mr, Conn’s cases in front of Judge Daugherty. 
Generally, whenever a claimant is denied benefits and then appeals to an ALJ, SSA sends the case to 
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whichever office is closest to where the claimant lives. This protects claimants who might otherwise have 
to travel great distances, which can be difficult for someone who is disabled, 

Mr. Conn, however, discovered a way to ensure his cases would always go to the Huntington Office. He 
would require them to sign a waiver, requesting their cases instead go to SSA’s Prestonsburg, Kentucky 
office - a satellite of the Huntington office located near the Conn Law Offices. The Prestonsburg hearing 
office is staffed by Huntington ALJs who travel there once a month. And so, no matter where the claimant 
lived their disability claim would be assigned to a Huntington ALJ on appeal. Directing the cases from 
there to Judge Daugherty, however, would take additional effort. 

In the normal course, agency rules require cases be assigned to ALJs on a rotational basis with the oldest 
cases assigned a hearing date first. Yet, at the moment a case arrived in the office, but before it was 
assigned. Judge Daugherty would at times intercept Mr. Conn’s cases and assign them to himself. If cases 
would slip past and get assigned to another judge, Daugherty would go into the computer system and move 
it to his docket. 

Some in the SSA office began to notice what was happening and brought it to the attention of the office’s 
chief judge, Charlie Andrus. Only, despite having the issue brought to him repeatedly over a period of ten 
years. Judge Andrus never once stopped it. 

By approving a large volume of Mr. Conn’s cases Judge Daugherty met his agency-mandated monthly 
quota with very little effort. 

According to documents and committee interviews, each month Judge Daugherty and Mr. Conn would 
coordinate on a list of his clients to approve. The key, however, was that he would only approve Mr. 

Conn’s clients if he provided the judge with one additional piece of evidence that showed they were 
disabled. 

And so every month, Judge Daugherty would call Mr. Conn’s office to let them know just what kind of 
evidence he needed for each client. On the call. Judge Daugherty would start by relaying the name and 
Social Security number of each person he was ready to approve. He would then say whether the new piece 
of evidence should relate to a “mental” or “physical” problem. The lists would then be typed up and saved 
on computers at the Conn Law Firm, Mr. Conn’s staff referred to these monthly lists as the “DB Lists” after 
the judge’s nickname, D.B. Daugherty. 

The Committee obtained DB Lists from June 2006 through July 20 1 0. The lists contained as many as 52 
claimants each month. In total, the DB Lists from that time period contained the names of 1,823 people 
who were approved for disability benefits. 

After Judge Daugherty told Mr. Conn the kind of medical evidence he needed, the next step for Mr. Conn 
was to ensure a doctor provided it. Fortunately for Mr. Conn, he had a crew of paid doctors ready to 
provide what he needed. 

To find doctors willing to go along with him, Mr. Cotm searched the Internet for ones with checkered pasts. 
Those in his circle had histories of malpractice and some had medical licenses revoked in multiple states. 
Until his death in 2010, Mr, Conn’s “go to doctor” for physical ailments was Dr. Frederic Huffhagle. 

While practicing as an orthopedic surgeon. Dr. Huffhagle was the subject of numerous malpractice lawsuits 
and had his medical license revoked in at least one state. 
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Since Dr. Huffnagle lived four hours away, Mr. Conn arranged for him to come to town for two days each 
month and examine his clients in a medical suite in his law office. Clients were scheduled for exams in 
fifteen minute blocks and the doctor would meet with up to 35 clients each day. 

The medical report Dr. Huffnagle gave Mr. Conn was modest, at best. Dr. Huffnagle, as well as the others, 
would provide brief reports about the visit and a form describing the claimants’ “residual functional 
capacity.’’ This second form is commonly known as an “RFC” and is a key document used by all SSA 
judges. An RFC describes a claimant’s limitations in performing any job in the national economy - the 
agency’s standard in determining whether a claimant was entitled to benefits. 

To understand the problem with the RFC’s filled out by Dr. Huffnagle, it is important to understand what 
they contained. For each claimant, the RFC asked the doctor to determine a few basic things: 

• the amount the claimant could lift or cany; and 

• the number of hours the claimant could sit, stand or walk in an 8 hour workday 

The RFC also required the doctor to determine how often the claimant could perform 22 other activities by 
marking one of four answers: never; occasionally; frequently; or constantly. Given the vast range of 
answers Dr. Huffnagle could provide on this form about the claimant, it would be nearly impossible for two 
claimants to be found with the exact same limitations. The chances of two RFCs being filled out the exact 
same way is next to impossible. 

Yet, somehow. Dr. Huffnagle found that his patients almost always had the same limitations. 90 percent 
of the time. Dr. Huffnagle signed one of just 15 different versions of the form. For just one version he 
frequently signed. Dr, Huffnagle reported 97 claimants had the exact same limitations. 

This was no coincidence. Our investigation found this was a planned step in the process for getting Mr. 
Conn’s clients onto disability. Mr. Conn had 15 versions of the RFC completely filled out before any 
doctor visit took place. He cycled through them, assigning one of these 15 pre-filled RFCs to people in the 
order they came through his door, even if it had nothing to do with their claimed limitations. The only 
thing that changed was the name and Social Security number on the top of the page. Mr. Conn then 
forwarded the opinion and the RFC to Judge Daugherty. 

While agency rules require ALJs to carefully review a claimant’s entire medical file and write a 
comprehensive decision, Judge Daugherty did otherwise. Based on the decisions we reviewed, his opinions 
would routinely cite only a single piece of evidence - namely, the reports from Mr. Conn’s doctors. As 
such, his opinions were much shorter and less detailed than those of other ALJs. Almost all of them 
included a boilerplate paragraph that concluded, quote: 

Having considered all the evidence, 1 am satisfied that the information provided by Dr. 

Huffnagle most accurately reflects the claimant’s impairments and limitations. Therefore, 
the claimant is limited to less than sedentary work at best. 

This was remarkable for two reasons. One, a claimant’s case file can be hundreds of pages - if not 
thousands of pages - long. For a judge to say the only piece of evidence worth looking at is the one paid 
for by the claimant’s lawyer is absurd. 

Secondly, before a claimant ever gets to the ALJ level, most have already been evaluated and denied by the 
agency twice. Judge Daugherty’s opinions generally ignored the hard work of other agency decision- 
makers. 
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In the opinions we reviewed. Judge Daugherty rarely strayed from a basic format. In fact, most of his 
decisions were identical to one another, with only small portions changed. As such, he was able to write a 
lot of decisions with little effort. 

While Dr. Huflhagle passed away in October 2010, the same RFC forms he signed continued to be 
submitted by other doctors, several of whom we will hear from today. 

We reviewed 102 RFCs signed by Dr. Herr and 94 percent were identical to RFCs Dr. Huffnagle signed. 
Of the 10 RFCs we reviewed signed by Dr. Ammisetty, nine were identical to the prefilled forms used by 
Dr. Huffnagle. 

Identical RFC forms were also used by doctors examining Mr. Conn’s clients for mental impairments. For 
these, Mr. Conn often sent his clients to see Dr. Brad Adkins. Adkins would meet the clients, write up a 
short report and submit a mental RFC. This RFC required Dr. Adkins to rank the claimant with regard to 
1 5 different abilities, such as “follow work rules” and “behave in an emotionally stable matmer.” The form 
required Dr. Adkins to rank each ability the following ways: unlimited; good; fair; poor; or none. Once 
again, finding two identical RFCs should be next to impossible. Yet, we found that 74 percent of the 
RFC’s signed by Dr. Adkins were one of just five different forms. 

These five forms came from Mr. Corm’s office already filled out, but Dr. Adkins told Committee 
investigators he routinely signed. Only the names and Social Security numbers were changed. And just as 
before. Judge Daugherty would cite only these documents when awarding benefits to Mr. Conn’s clients. 

It would be useful now to turn back to the issue of why these individuals did what they did. The short 
answer is that each of them - Mr. Conn, his doctors. Judge Daugherty and Judge Andrus - benefited in 
different ways, both personally and financially. 

Mr. Conn made millions. For claimants on the DB Lists liom Just 2006 to 2010, Mr. Conn was paid over 
$4.5 million by the Social Security Administration in attorney fees. In 2010 alone he earned over S3.9 
million for all of his cases, including those from Judge Daugherty. 

Mr. Conn’s doctors also benefited handsomely. Mr. Conn paid his doctors up to $650 per claimant, 
helping them earn considerable fees. For the four years of records the committee obtained, Mr. Conn paid 
Dr. Huffnagle almost $1 million and Dr. Herr was paid more than $600 thousand. Dr. Adkins was 
paid nearly $200,000 for his work. 

And Judge Daugherty took full advantage of his freedom. The running joke in the Huntington office was if 
you wanted to find Judge Daugherty, don’t bother looking in his office. When fellow ALJs complained 
about Judge Daugherty taking advantage of time and attendance rules, the agency looked the other way. 

His big numbers effectively let Judge Daugherty do whatever he wanted. 

Finally, as the Huntington office rose to be the second most productive office in the agency, office 
management and ALJs received salary increases. Some of the office management even received bonuses 
for their productivity. Judge Andrus received national recognition when he was tapped by the agency to 
mentor other ALJs across the country and then promoted to Assistant Regional Chief Administrative Law 
Judge. 

While lawyers, doctors were getting rich by exploiting a broken program, the real victims were the 
claimants and the American taxpayer. 
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The claimants suffer because we don’t do any favors when we wrongly award benefits. While the 
disability programs have tremendous upside, there is a real risk we needlessly sentence someone to a 
lifetime of dependency. 

At the same time, the American taxpayer suffered. For just the claimants listed on the DB List, Judge 
Daugherty approved an estimated S546 million in lifetime federal benefits. For all of his cases. Judge 
Daugherty awarded $2.5 billion in lifetime benefits in his last six years. With the disability trust fund 
scheduled for exhaustion in just a few short years, we caimot afford to handout half of a billion dollars 
mistakenly. 

Probably the most troubling issue our investigation uncovered, however, is what happened when details of 
this plan started to become public. In May 2011, a reporter named Damian Paletta with the Wall Street 
Journal ran a story about the relationship of Mr. Conn and Judge Daugherty. Along with Judge Andrus, 
Mr. Conn and Judge Daugherty responded by carrying out what appears to be an elaborate attempt to cover 
up the trath from SSA and the American people. 

After the stoty ran. Judge Daugherty and Mr. Conn made the unusual decision to speak with each other 
using oniy pre-paid, disposable phones. We were told by Mr. Conn’s former employees this was to keep 
their conversations from being tracked. 

For his part. Judge Andrus conspired with Mr. Conn to retaliate against Ms. Carver, here to testify today, 
who he believed was behind the Wall Street Journal article. Their plan was to follow and film Ms. Carver 
on days she was working from home in an attempt get her fired for violating agency telecommuting rales. 
Despite several attempts, they were never able to find Ms. Carver doing anything wrong. Once the agency 
discovered what was going on, they placed Judge Andrus on administrative leave. 


A final troubling finding was the systematic destruction of documents once allegations began to surface 
publicly. Both Mr. Conn and the agency took unusual steps to destroy documents potentially related to a 
known, open congressional investigation. After the Wall Street Journal article, the Committee found that 
Mr. Conn had hired a local shredding company to destroy over 3 million pages of documents. His former 
employers informed us he shredded all hard copies of the DB Lists along with a warehouse full of files. He 
had another employee destroy all the office computers, along with the hard drives, in a massive bonfire. 

Ms. Slone also noted a number of emails from Judge Daugherty to Mr. Conn mysteriously went missing. 
The agency, for its part, could not find any of Judge Daugherty’s emails, either. 

While Mr. Conn was destroying documents, the agency approved the purchase of personal shredders for the 
offices of Huntington management. Keep in mind, this occurred in the middle of a congressional 
investigation when the agency was legally obligated to preserve ail relevant documents. Sen. Levin and I 
immediately asked the local SSA OIG agent to seize the shredders, which he did. Why Huntington 
management allowed an office under investigation to buy four personal shredders is a question that needs 
to be answered. When my staff asked the office’s top judge why he approved the purchase of shredders 
during ongoing criminal and congressional investigations, he said he hadn’t even considered that it might 
be a problem. That is unacceptable. 

We can’t lose sight of why we are here today. This bipartisan, two-year investigation shows that Congress 
needs to update the laws and regulations governing SSA’s disability programs. Judge Daugherty, Mr, 

Conn and his doctors clearly stretched - and possibly broke - the agency’s rales. But attorneys using 
doctors to provide bogus medical evidence is not just isolated to Mr. Conn or even Huntington, West 
Virginia. Just last year, 1 released a report that found much the same thing happening in three other areas 
of the country. 
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And much like I began, I will end by noting Congress continues to be the problem. With the clock ticking 
on the agency’s trust fund, some in Congress refuse to acknowledge the disability programs are broken and 
are in dire need of significant oversight. 

One simple reform that would make a big difference is including a professional from the Social Security 
Administration to represent the government (and ultimately, the American taxpayer) in decisions made by 
ALJs. This reform would bring a needed balance to both hearings and decisions at the ALJ level of appeal, 
which is especially true now that most claimants have representation. As we learned in our previous report, 
some claimant attorneys withhold evidence from the ALJ showing the claimant’s condition improved. A 
government representative would help make sure no evidence is overlooked. 

While the ALJ is tasked with also representing the interest of the government, he is clearly outnumbered. 
Then add agency management breathing down the AU’s neck to meet monthly quotas for deciding cases. 

A representative for the government would bring needed balance to the ALJ’s decision and ensure the ALJ 
considered all medical evidence in the claimant’s file. 

This reform has long been a recommendation by the Social Security Advisory Board and is fully supported 
the Association of Administrative Law Judges. This is one area where Congress can find common ground 
on needed reforms. 

We also need to make sure these ALJs have the tools they need to render the proper decisions. The 
agency’s recent d forbidding the purchase of symptom validity testing, like the MMPI, is ridiculous. These 
tests determine if an individual is malingering, or lying, about their symptoms. The SSA OIG recently 
determined the agency stands alone in not using the MMPI, with everyone else finding it a useful tool: 
other agencies; private disability insurers; academics; and the medical community at large. 

I hope today’s findings encourage others to take a hard look at this program and support much needed 
reforms for this program that last year supported almost 1 1 million Americans with $136.9 billion. 

I also want to encourage other Americans to follow the example set by these four brave women sitting In 
front of me today. If you see fraud in the disability programs, go to my Senate website and let me know 
about it. 

I appreciate the witnesses being here today and look forward to their testimony. 
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Testimony of 

Jennifer L. GriiFith and Sarah A. Carver 
before the 

Committee on Homeland Security and Government Affairs 
United States Senate 
October 7, 2013 

Chairman Carper, Senator Cobum, Members of the Committee, good afternoon. 

Our names our Jennifer L. Griffith and Sarah A. Carver. The testimony presented 
herein describes events at the Huntington, West Virginia, Social Security Administration 
Office of Adjudication and Review, (hereinafter referred to as Huntington ODAR), which 
we wimessed individually or together. 

Huntington ODAR is the third step in the disability process and is responsible for 
processing claimants’ Requests for Hearing before an Administrative Law Judge (ALJ). 
The Master Docket Clerk (or Case Intake Technician) is responsible for the receipt, initial 
review, assignment, processing, and distribution within the office of cases received. The 
Senior Case Technician is responsible for the preparation of cases for hearing which 
includes the organization and exhibiting of claimants’ files as well as the scheduling of 
claims for hearing, processing development, preparation of dismissals and finalizing both 
favorable and imfavorable disability decisions for mailing purposes. 

As we prepare to tell you about our experiences and disclosures within ODAR, 
we will first give you a brief background about ourselves. 

Jennifer 

Jennifer began working for the Huntington, WV ODAR office in 2001 as a Senior 
Case Technician. Jennifer changed positions within the office and became one of two 
Case Intake Technicians within that office. Prior to working for the Huntington ODAR 
she worked in the private sector as paralegal for approximately 6 years. She has a 
Bachelor of Arts in Social Science from Shawnee State University. Her career ended at 
ODAR with what she perceived as a forced resignation due to the constant retaliatory acts 
by Huntington ODAR management in response to her multiple reports of ALJ David B. 
Daugherty’s misappropriation of claims filed by attorney representative Eric C. Conn. 

She shortly thereafter filed a complaint with the Office of Special Counsel and later 
reached a settlement with the SSA after appealing her mistreatment to the Merit Systems 
Protection Board. 
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Sarah 

Sarah Carver (formally known as Sarah Randolph) began her 12-year career at the 
Huntington ODAR in September 2001. Over the course of her employment with the 
Administration she has held one position: Senior Case Technician (SCT). In 2006, in 
addition to her duties as a SCT, she was elected to the position of AFGE 3610 Union 
Steward for the Huntington ODAR. Prior to her employment there, Sarah was a paralegal 
in the private sector for 13 years, 8 of which primarily focused on representation of 
claimants seeking Social Security disability benefits. Sarah is a graduate of Marshall 
University with a degree in Legal Studies. 

From 2001 to 2006 Sarah routinely received performance awards for the quality 
and production of her work in the Huntington ODAR office. However, in 2006 those 
awards came to an abrupt stop when Greg Hall became the Hearing Office Director 
(HOD). Coincidently, she had been voicing concerns about what she perceived as the 
improper processing of Social Security claims in the Huntington ODAR while Mr, Hall 
was an acting HOD, which continued as he was promoted to the HOD position. Not only 
did she report her concerns with Mr. Hall, she also reported them to other members of 
Huntington ODAR management throughout the years. She is still currently employed as 
an SCT at the Huntington ODAR despite many retaliatory actions against her by several 
members of management. One such act of retaliation was the hiring of a private 
investigator to have her followed during work hours and non-work homs in an attempt to 
put a halt on her efforts to disclose the collusion, fraud and corruption within the 
Huntington ODAR. 

When Sarah notified the Agency that she had been invited to testify at this 
Hearing, she was denied the use of any Official Union or Administrative leave to attend 
by Debra Bice, Chief Administrative Law Judge for Disability Adjudication and Review 
in ODAR Headquarters. ALJ Bice issued the following statements in a September 30, 
2013 letter to Sarah: 

Even though you are not authorized to speak on behalf of the agency 
and you will be attending in your personal capacity, the agency would 
like to remind you that any obligations under the Standards of Ethical 
Conduct for Employees of the Executive Branch (Standards of 
Conduct), Privacy Act or applicable agency policy still apply. 

For example, the Standards of Conduct prohibit Executive branch 
Employees from allowing “the improper use of nonpublic information 
to further his own private interest or that of another, whether through 
advice or recommendation, or by knowing unauthorized disclosure.” 

5 C.F.R. 2635.703(a). The Standards of Conduct define nonpublic 
information, as “information that the employee gains by reason of 
Federal employment and that he knows or reasonably should know 
has not been made available to the general public.” S C.F.R. 
2635.703(b). This definition includes information which is “routinely 
exempt from disclosure under 5 U.S.C. 552 or otherwise protected 
from disclosure by statute. Executive Order or regulation,” 
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information the agency has designed as confidential, or information 
that has not been “disseminated to the general public and is not 
authorized to be made available to the public on request.” 

Sarah was informed by ALJ Bice that she will be speaking to you in her own personal 
and not official capacity, and that she should include a disclaimer in any testimony, 
written or oral, to prevent any appearance that the agency sanctions her testimony. See 5 
C.F.R. § 2635.702(b). ALJ Bice provided Sarah with the following disclaimer language 
suggested by the Designated Agency Ethics Official: 

The views expressed in this testimony are mine, in my personal 
capacity as a private citizen. In this testimony, I do not represent the 
views of the Social Security Administration or the United States 
Government. I am not acting as an agent or representative of the 
Social Security Administration or the United States Government in 
this activity. There is no expressed or implied endorsement of my 
views or activities by either the Social Security Administration or the 
United States Government. 


The Events We Witnessed and Reported 

In February 2006, Gregory A. Hall became the Hearing Office Director (HOD) of 
the Huntington ODAR, after several months of serving as its acting HOD. This was a 
transitioning period for SSA going from an all-paper system to an electronic processing 
system. At the same time, our concerns increased regarding the lack of integrity in some 
of the ways Huntington ODAR’s cases were being processed. It is our concern that 
Huntington ODAR management and Judge Daugherty circumvented SSA policies, 
procedures and Federal law to massively approve cases. Of equal or greater concern was 
the symbiotic relationship between Huntington ODAR management. Judge Daugherty 
and attorney representative Eric C. Cotm. 

Although we began by voicing our concerns verbally, in 2006 our concerns of 
misappropriation and circumvention of process were confirmed by the implementation of 
the E-File process within the agency. With this process more data was available for use 
than with previously used tracking systems. 

Because some claimant representatives, like Eric Conn, have developed large 
practices, the Social Security Administration through its procedural regulations, known as 
HALLEX, directed that cases of such representatives be assigned to ALJs within a 
hearing office on a rotating schedule amongst the ALJs to prevent the representative from 
developing an improper, biased relationship with a given ALJ. Because of HALLEX 
requirements and Chief ALJ Charlie Paul Andrus’s directive to rotate cases, as a Case 
Intake Technician Jennifer routinely assigned Coim claims amongst all judges in the 
office. 
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In the course of her duties, Jennifer began to notice that both paper and electronic 
cases were missing from the dockets. She began to verbally inform her first-line 
supervisor, Kathie Goforth, and eventually voiced her concerns regarding the missing 
cases not only to Ms. Goforth repeatedly, but to HOD Hall, Chief ALJ Andrus, and 
Sarah, as her union representative. In January 2007, Jennifer sent an email regarding her 
concerns about Daugherty’s taking possession of Conn cases before they were properly 
docketed in the system - a process which had caused her to receive multiple verbal 
warnings from her supervisor for incomplete docketing and failure to properly docket 
cases which was the primary function of her position. During this same time period 
Sarah, as the Union Steward, met with Hall to discuss Conn calling in and/or faxing lists 
of Social Security numbers to Daugherty, Conn bragging about “having an ALJ in his 
pocket,” and the number of cases ALJ Daugherty was assigning himself off the docket. 
Hall informed Sarah that Chief ALJ Andrus was going to call a meeting with all ALJs. 

As a Master Docket Clerk and a Senior Case Technician we were often presented 
with lists from ALJ Daugherty. As a Master Docket Clerk, Jennifer was provided with 
various lists of Conn cases (computer generated and hand written) requesting the transfer 
of ownership of Coim cases to him (Daugherty) regardless of whether or not the cases 
were docketed or assigned to another AU. When Jennifer refused to reassign cases that 
had already been assigned to another ALJ, Daugherty would transfer the case himself 
Jennifer informed management of Daugherty’s misconduct numerous times both verbally 
and by written correspondence. 

As a Senior Case Technician, one of Sarah’s responsibilities was scheduling cases 
for hearings. The proper procedure for scheduling cases for hearing was to obtain cases 
by hearing request date (i.e., the order in which we receive cases) from the master docket. 
However, Judge Daugherty would provide a pre-scheduled hand written list of Eric Conn 
cases which were out of hearing request date order and sometimes receipted by our office 
only a few days to some which where only hours old. There would be up to 20 cases a 
day at 15 minute intervals as opposed to a normal ALJ schedule which would typically 
consist of approximately 6 to 8 cases per day at 1 hour intervals. Not only was the request 
for hearing date procedure incorrectly followed, ALJ Daugherty would also remove cases 
from other ALJ’s assignments and reassign them to himself Ultimately all hearings held 
by ALJ Daugherty in which Eric Coim was the attorney of record resulted in a fully 
favorable finding of disability. In most instances, those claimants who did not have Eric 
Conn as a representative would have to wait up to a year or mote for a hearing date. 

Also, during the period of time Daugherty was holding Conn hearings - often up 
to 20 a day - Conn would have his claimants all show up at the hearing office at the same 
time in the morning, since he knew that the hearing would be bogus and that Daugherty 
would typically conclude his schedule for the day by 1 1 :00 a.m. We often referred to this 
as a “cattle call” in a joking manner. Claimants would walk into the hearing room with 
Conn as their attorney representative and ALJ Daugherty would go on the record with a 
Court Reporter and Vocational Expert in order to conduct a sham proceeding to make it 
appear he was performing a bona fide review of the claim, and find the claimant fully 
disabled. For each of the up to 20 hearings, a court reporter would receive up to $75 a 
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hearing (times 20) and the vocational expert who did not testify would receive up to 
$130.00 for each claimant on that day. Both court reporter and vocational expert were 
paid for hearings that were bogus in nature and did not include testimony regarding the 
claimant’s medical impairments or medical treatment history. 

In May 2007 emails to HOD Hall and then-Group Supervisor Arthur 
Weathersby, Sarah requested justification on the hearing request dates of ALJ 
Daugherty’s fully favorable dispositions. She informed them that only nine days into the 
month, Daugherty had issued 29 favorably decisions and all 29 cases were Eric Conn’s. 
She discussed Judge Daugherty’s removal of Eric Conn cases from another ALJ’s 
assignment that had already been tentatively scheduled and she discussed the serious 
evidence that would substantiate the overt favoritism of Mr. Conn’s claimants and 
management’s continuous “sweeping things under the rug with regards to Daugherty and 
Conn.” Sarah closed her email by clearly stating that “the Eric Conn situation is going to 
bite this office in the butt one day”. She further requested management “to open their 
eyes to the DBD [i.e., Daugherty] and Conn issues and change the way Conn’s cases 
were handled before it became an issue outside this office.” 

It was shortly thereafter that our office started receiving complaints from other 
representatives that their cases were not being heard as quickly as Mr. Conn’s cases. 

Again, in August 2007, it was brought to management’s attention that Daugherty 
reassigned himself cases that had been previously assigned to another ALJ. However, this 
time, the cases had already been scheduled by another SCT in our office. Daugherty had 
reassigned the cases to himself, wrote favorable decisions and placed them in a status to 
be mailed. All of these cases belonged to Eric Conn. When brought to Mr. Hall’s 
attention he immediately instructed the scheduling SCT in our office “not to tell anyone”. 
The SCT immediately reported this to Sarah as the office Union Representative. Sarah 
immediately responded by having a meeting with Mr. Hall and sending a follow up 
email. 


Both of us sent several emails to management in the months to follow regarding 
ALJ Daugherty reassigning Conn cases to himself and the scheduling of cases out of 
hearing request date order. It appeared that due to this constant reporting and the 
complaints from other claimant representatives in the community, ALJ Daugherty 
stopped having hearings with Eric Conn. For a period of approximately 2 years, 
Daugherty continued to reassign himself Conn cases; however, he awarded all Conn’s 
claimants favorable decisions without a hearing, not even a “sham” one. 

It appeared to both of us that Daugherty and Conn were able to circumvent the 
system through close communication with one another. There was no other way 
Daugherty could have known a request for hearing was pending, prior to the case being 
docketed, without being provided the claimant’s Social Security number. Daugherty and 
Conn communicated through numerous phone calls, faxes, and emails which we, and 
others in the office witnessed. Again, we discussed this misconduct with management on 
numerous occasions. HOD Hall would justify this practice by saying, “Daugherty was 
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doing nothing wrong,” or “Mr. Conn was providing supporting medical documentation 
for the ALJ’s and this allowed them to justify favorable decisions.” However, Sarah 
questioned Mr. Hall regarding the validity of the medical reports and the fact that some of 
the medical exams took place within the offices of Eric Conn. 

After reporting to Huntington ODAR management the collusion of Daugherty and 
Conn for approximately 1 'A years and Jennifer’s multiple grievances, EEO complaints 
against management, and receiving repetitive retaliation from Huntington ODAR 
management, at the advice of her physician (due to high blood pressure caused by job- 
related stress), Jennifer was forced to resign effective November 2, 2007. Jennifer’s 
supervisor, Kathy Goforth, made clear to her in her aimual performance evaluation in 
October 2007 that it was Goforth’s goal to make sure Jennifer was not employed at the 
Huntington ODAR by the end of the year and that there was nothing that Jennifer could 
do about it. HOD Hall clearly illustrated management’s intention to silence us both when 
he wrote to SSA attorney Howard Goldberg that same month: “Jennifer we are working 
on and Sarah has already been suspended for 3 days.” 

The retaliation at this point was not centered on Jennifer alone. With each 
disclosure of Daugherty and Conn’s collusion and fraud there were actions by 
management taken agairist Sarah in the form of threats, harassment, multiple 
investigations, reprimands, suspensions, no monetary awards, and lack of promotions. 

Soon after Jennifer’s resignation, ALJ Kemper, a judge within the Huntington 
ODAR office, sent a letter to the ALJ’s Union President regarding Daugherty’s 
“activities” within the Huntington ODAR office. Jennifer and Sarah provided affidavits 
for ALJ Kemper as to their knowledge of Daugherty and Conn. Shortly thereafter, Sarah 
was called into the office of Chief ALJ Andms and questioned about her involvement 
with ALJ Kemper’s letter. Chief ALJ Andms told Sarah that is was none of her business 
and not to provide ALJ Kemper with any information. 

As Daugherty and Corm continued their activities, Sarah continued reporting to 
management and was again was faced with multiple groundless investigations such as 
alternating the time clock, falsifying government records, insubordination and ultimately 
a 7 day suspension (which was later settled with the Agency, allowing Sarah to receive 
her lost pay and the suspension removed from her record). An employee reported to 
Sarah overhearing a conversation between supervisor Goforth and Daugherty. Daugherty 
said, “Have you got rid of Sarah yet”? Goforth responded, “We are working on it”. 

ALJ Daugherty joined in management’s harassment of Sarah, by sending sarcastic 
emails and frequently stalking her within the office. 

Throughout 2008 and 2009 Sarah continued reporting Daugherty and Corm’s 
activities. Daugherty and Conn continued their collusion by circumventing the system in 
their “underground” passage of sending and receiving Conn’s cases both from retrieving 
cases from master docket and from reassignment of cases which belonged to other ALJs. 
Sarah began reporting directly to the other ALJ’s within the office when she noticed a 
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case that had been removed from the ALJ’s name. Several ALJs made numerous 
complaints to Chief ALJ Andrus. However, the activity continued. 

It was about this time when Sarah began to notice a trend with regards to Eric 
Conn’s Motions to Dismiss. Every time she would process a motion to dismiss, she 
would look to see what ALJ was assigned the case. A definitive pattern was found. When 
Daugherty failed to intercept one of Conn’s cases, and another ALJ heard the case. Conn 
would go off the record with two particular judges (one of which was Chief ALJ Andrus), 
who would inform Conn as to whether the case would be favorable or unfavorable. 
Isstiing an unfavorable decision at the hearing is against HALLEX procedures and 
Agency Policy. If the claim were going to be unfavorable. Conn would have his claimant 
sign a Motion to Withdraw his or her Request for Hearing. This action protected the 
claimant from an unfavorable ruling and insured that the claimant’s back pay date would 
revert to the Reconsideration denial once the claimant filed a new application and 
benefits were awarded. This is where Conn and Daugherty’s collusion would once again 
circumvent the system: Conn would notify Daugherty that the claimant had filed another 
request for hearing. Even though HALLEX directs the same ALJ to be assigned to the 
second request for hearing in such cases, frequently Daugherty would intercept the case 
and issue an On the Record Decision, allowing the claimant to receive more back pay. 
More importantly, it allowed Conn in most cases to receive the maximum in attorney 
fees. 


In June 2010, Sarah and Jennifer met with then-West Virginia Governor 
Manchin’s Chief of Staff, Jim Spears, regarding their concerns and sought the assistance 
from Governor Manchin. Although Mr. Spears appeared to be quite interested, Sarah and 
Jennifer were told the Governor had no jurisdiction over this federal matter. 

Sarah again reported to HOD Hall that she felt it was inappropriate for Conn to 
employ physicians to perform examinations within Conn’s office. She told Hall of the 
repetitive use of the same non-treating physicians who provided independent medical 
reports that Conn provided for practically every one of his claimants. Mr. Hall again 
justified this activity by telling Sarah that these reports supported Daugherty’s favorable 
decisions and that there was nothing illegal going on. Sarah voiced her opinion to Mr. 
Hall that she did not agree. 

In March 2011, HOD Hall was a recipient of the Chief Administrative Law Judge 
Honor Citation Award. 

April 29, 2011, Sarah questioned management regarding 50 complete and 
favorable Conn cases, written by Daugherty, that she found sitting in AWPC status 
(which indicates that a case is with an ALJ to be written). Even though the cases were 
completed in April, however, they had not been mailed by the end of the month. The 
cases were being “banked” for the next reporting month. Sarah and other Huntington 
ODAR employees had observed this practice on several occasions, Sarah had reported it 
to management on several occasions, and it appeared to be a common occurrence in the 
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Huntington ODAR. The cases had been written two weeks prior by ALJ Daugherty and 
held back because the office had already met their monthly disposition goal. 

However, after Sarah’s email. Chief ALJ Andrus sent a reminder email the same 
day to the entire Himtington ODAR staff reminding them of the policy to rotate all Eric 
Conn cases. On May 2, 201 1, ALJ Daugherty sent Chief ALJ Andrus an email regarding 
the 50 cases and explained to Andrus that he had taken 4 cases from ALJ Buel; 6 cases 
from ALJ Chwalibog; 5 cases from ALJ Dunlap; 6 cases from ALJ Gitlow and 2 cases 
from ALJ Quinlivan. That same day, ALJ Daugherty sent a second email to Andrus 
regarding additional cases he had taken from other judges. Again, Huntington ODAR 
retaliated against Sarah. On May 3, then-Group Supervisor Stephen Hayes questioned her 
regarding the purpose of sending the April 29, 2011, email, and she was questioned 
regarding her workload assignments. 

Sarah would later report to the Office of Inspector General (OIG) that of those 50 
favorable Conn cases written by Daugherty, in 14 of those cases. Conn submitted medical 
reports signed by David Herr, M.D., who claimed to have examined and reviewed the 
records of 14 claimants all on a single day - March 1 7, 20 1 1 - in Conn’s office. 

On May 5, 2011, the Huntington ODAR staff received an email from HOD Hall 
regarding statistics, praising the office for having the 2"'^ fastest processing time in the 
country the preceding year. 

Despite exhausting efforts to bring a halt to misconduct and mismanagement at 
the Huntington ODAR, despite filing several grievances, EEO complaints, OSC 
complaints, and OIG reports, we had obtained no measurable results. We, and some past 
and current ODAR employees met with Damian Paletta, a reporter from the Wall Street 
Journal . 

May 18, 201 1, the Wall Street Journal published Mr. Paletta ’s article, “Disability- 
Claim Judge Has Trouble Saying ‘No’,’’ describing Daugherty’s high approval rate and 
linking him to the Conn Claims. Jennifer was quoted in the article. 

On several occasions in 201 1, both of us reported our concerns to the Office of 
Inspector General (OIG) of the Social Security Administration. Both were contacted by 
and met with OIG fraud investigators several times preceding the article’s publication. 
Following the Wall Street Journal’s publication of the Paletta article, a large number of 
agents from the OIG arrived unannounced at the Huntington ODAR office and 
interviewed current and former employees. We both cooperated fully in the OIG’s 
investigation, and have complied fully with all requests for information and documents. 

Also, following the Wall Street Journal’s publication, we were contacted by and 
met with staff of this Committee’s Permanent Subcommittee on Investigations. The 
Subcommittee staff arrived in Huntington shortly thereafter to interview management and 
employees of ODAR. Four days after their arrival Sarah and other employees noticed that 
management had ordered and received numerous shredders which were placed in 
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management’s offices despite having access to tocked shred bins located throughout the 
hearing office for the use of all employees. The constant noise of shredders and the 
witnessing of management carrying out bags of shredded paper was reported to the 
Subcommittee and OIG. Subsequently OIG arrived in the ODAR office within ten 
minutes and confiscated all shredders. 

Despite the multiple ongoing investigations at the time, Sarah continued her 
efforts to report ongoing misappropriation of disability cases. In June 2011, Sarah 
reported to management cases were still not being heard by hearing request date. At the 
same time she made a report to Patrick O’Carroll regarding the ongoing retaliation by 
management. She sent a copy of this report (i.e., she “cc’d” it) to Hall, ALJ Bice, John 
Allen (then-Acting Chief ALJ), and Tim Morton (OIG investigator). HOD Hall 
forwarded the email to SS A attorney Howard Goldberg. Sarah was called into Hall’s 
office that same day and was questioned, criticized and harassed for sending the email. 
The next day, Acting Chief ALJ Allen emailed Hall stating, “when I get in this morning 
I’ll put a call into Judge Bice to discuss the Ms. Carver activities it is becoming more 
clear to me that this may be our biggest problem”. (Judge Allen is the same individual to 
whom ALJ Bice has instructed Sarah to report any ongoing acts of retaliation. When this 
email was brought to the attention of ALJ Bice on several occasions, by both Sarah and 
her counsel, ALJ Bice has failed to address her concerns.) 

Huntington ODAR Managers Have Continued to Retaliate Against Sarah 

Prior to 2006, when Sarah began to disclose wrongdoing at the Huntington 
ODAR, she received several performance awards. She is the most senior SCT in the 
office and, despite 12 years of service, she is the only SCT who has yet to be promoted to 
any higher position despite being pre-selected and placed on a best-qualified list for each 
job she applied for within the Huntington ODAR. With each new supervisor who has 
been assigned to her, Sarah has had to endure several types of retaliation. Management 
has ostracized her to her coworkers; they have evaluated her work as only average in 
order to deny her monetary awards; she has had her tires slashed; supervisors have sat 
directly across from her for the purposes of harassment and intimidation; she has endured 
multiple unfounded investigations - including two which were used as pretexts to 
suspend her; she has been constantly monitored (her phone conversations have been 
listened to, and her emails read); various activities have been timed; and she has been the 
subject of baseless and tmfounded accusations. 

Huntington ODAR management warned each new staff employee not to associate 
or fraternize with Sarah. HOD Greg Hall once remarked to a co-worker that “Sarah will 
never be promoted, I do not promote troublemakers.” Once, when Sarah received a 
telephone call from the police informing her that her minor child had been involved in an 
automobile accident, and she received verbal approval from a manager to take leave, she 
was charged with being A WOL. Management has denied Union Official time requests 
she has submitted, and has investigated her for sending reports to OIG. Management has 
intentionally and imlawflilly disclosed Sarah’s personal information to her coworkers. 
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Worst of all, perhaps, Huntington ODAR management conspired to employ a 
private detective to follow Sarah outside the office - during both Flexiplace time and her 
personal hours - to create a pretext for management to terminate her, as well as to 
intimidate her as a witness and to discredit her testimony to the OIG and this Committee. 

We Have Sued Conn and Daugherty Under the False Claims Act 

In October 2011, a few months after ALJ Daugherty retired, we filed a qui lam 
suit against Conn, his law practice, and former ALJ Daugherty under the False Claims 
Act, 31 U.S.C. § 3729, etseq. As with every prior investigation, we and our attorneys 
have fully cooperated with the Department of Justice in investigating Conn and 
Daugherty’s wrongdoing. The Department of Justice declined to intervene in our case, 
however, in December 2012, although it told the court then that its investigation was 
continuing. We are continuing to pursue that case, which offers the possibility of 
recovering treble damages and penalties for the government. 

Conclusion 

When we were hired in 2001, we had great hopes regarding our advancement 
opportunities within the Social Security Administration. When we witnessed 
wrongdoing, we thought it was in the agency’s best interest to be made aware of it, and 
so we disclosed the inappropriate symbiotic relationship of ALJ Daugherty and Conn and 
the questionable medical reports Conn was submitting. We soon found out through 
various Huntington ODAR managers that this standard of conduct benefited the 
Huntington ODAR office in not only national statistics but in terms of both prestige and 
monetary awards. Our concerns were not only ignored but we were punished in various 
ways as a result of our disclosures. 

Who is to be held accountable? It has been our experience that when it comes to 
management within the SSA ODAR there is no accountability. Every member of 
management from 2001 to the present involved in misconduct and mismanagement are 
either still employed, have been promoted, or have been allowed to retire with their full 
benefits intact, despite our multiple disclosures, the Senate investigation and the OIG 
investigation. At the direction of ODAR headquarters some of the current management 
team members have been providing training to other ODAR managers throughout the 
ODAR regions. (In addition, the current management team has purchased five new 
soundproof doors at the cost of approximately $6,000 each, has soundproofed their 
offices, and has installed video cameras within the employees’ workspaces.) 

Every employee in the Huntington ODAR, including management, is a public 
servant and should be held to a higher standard of conduct. Management officials and 
Judges are no exception. Agency production goals and benchmarks are important, 
however, they should not diminish the importance of the quality of work we perform for 
the American people. Changes need to be made in the SSA to allow for timely processing 
of claims without sacrificing quality. Equally important, a system needs to be put in place 
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and monitored by an outside source, to assure that SSA leaders are to be held accountable 
for failing to following the laws, regulations, and SSA policies. 

In addition, the absence of a government advocate in the current disability appeals 
process leave the system vulnerable to the abuses we have witnessed. We believe that a 
government representative in disability appeals is necessary to protect the interest of 
American taxpayers and to assure the judicial process within the SSA is being followed. 

We realize there is no single solution to the many problems within the SSA, 
however we will continue our efforts to advocate for changes and to recover public funds. 

We are thankful for the opportunity to be a part of this investigation and hearing. 
The efforts of you and your capable staff have finally shed light on the problems we 
witnessed and for which we long endured abuse. We look forward to seeing changes 
made as a result of our continued efforts. 
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Testimony of Jamie Slone 
U.S. Senate 

Homeland Security and Governmental Affairs Committee 
October 7, 2013 

My name is Jamie Slone. I am 36 years old and I live in Pikeville, Kentucky. I am married and 
have four children. I currently work in management. 

I worked for the Eric C. Conn Law Firm from September 2006 to March 1 6, 2012. 

One of my responsibilities at the Firm was to field calls from Social Secmity Administration 
(“SSA”) Administrative Law Judge David B. Daugherty. Each month. Judge Daugherty called 
and gave the following information for 30-50 Social Security disability claimants represented by 
Eric Conn: first name, last name, that claimant’s Social Security number, and either “mental” of 
“physical.” 

Judge Daugherty would also call to speak with Mr. Conn on occasion. During these calls, Mr. 
Conn asked everyone to leave the room so he could talk to Judge Daugherty in private Mr. Conn 
made such a request for no other person that called to talk to him. 

I created a list of these claimants, which was known throughout the office as the monthly “DB 
List." Once the list was created, another employee called each claimant on the DB List to 
schedule an exam with a doctor. During my tenure at the Firm, Jessica Newman was primarily 
responsible for scheduling claimants. Depending on whether Judge Daugherty indicated 
“mental” or “physical" for the claimant, Ms. Newman scheduled the claimant to see a certain 
doctor to provide an opinion on the claimant’s alleged disability. 

The Firm initially paid for the doctor evaluation, and each claimant was required to reimburse 
the Firm for the cost of the evaluarion. 

During my time at the Firm, a large number of the physical evaluations were performed by Dr. 
Frederic Huffnagle, until his death in October 2010. 

The Firm used ten versions of residual functional capacity forms, also known as an RFC, to 
submit to Judge Daugherty and other ALJs in support of clients’ cases of physical disability. 
These same versions were used in rotation regardless of the clients’ medical condition; just the 
names and Social Security numbers were changed. Dr. Huffnagle did not write or edit the 
RFC’s, but routinely signed them. 

Many of the claimants where Judge Daugherty indicated “mental” were seen by Dr. Brad 
Adkins. Mr. Conn submitted five RFC’s in rotation to Judge Daugherty and other ALJ’s for 
claimants for allegations of mental disabilities. Dr. Adkins did not write these RFC’s, but 
routinely signed them and never requested any edits. 
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When the medical opinions were completed, Judge Daugherty sent a barcode to the Firm to 
attach to the reports, which were used to upload the reports into the SSA electronic file system. 

After six to eight weeks. Judge Daugherty issued a decision approving the claimant for disability 
benefits “on-the-record” without holding a hearing. 

After the Wall Street Journal ran a story about Judge Daugherty on May 19, 201 1 Judge 
Daugherty frequently called the office for several weeks requesting to speak to Mr. Conn. Mr. 
Conn refused to speak to Judge Daugherty on the Firm’s phones, Mr. Conn told me that he and 
Judge Daugherty each bought prepaid cellular phones to communicate with each other. Mr. 

Conn used several of these phones, purchased from Family Dollar located next to the Firm 
offices. 

Following the Wall Street Journal article, Mr. Conn stated to me and other that “there is no way I 
am going to jail.” Mr. Conn also stated he considered leaving the United States and going to 
Cuba to avoid going to Jail because he believed he could not be extradited back to the United 
States from Cuba. Mr. Conn stated “if 1 was paying DB 1 wouldn’t be dumb enough to leave a 
paper trail.” 

After the same WSJ story ran, Mr. Conn destroyed certain paper documents despite the advice of 
his attorney, Mr. Conn destroyed, or directed the destruction of documents, after the SSA OIG 
interviewed Mr. Conn at his office. Mr. Conn also directed employees to destroy office 
computers with a hammer and later burning the hard drives. Arotmd the same time Mr. Conn 
(and other employees at his direction) destroyed a number of medical records for current clients, 
whose disability claims were pending at SSA. 

In 2010, Mr. Conn was out of the office until late in the afternoon one day that I knew he did not 
have hearings. I confronted Mr. Conn and said “I have a theory about you” Mr. Conn replied 
“What’s that?” I said “I think that you meet DB once a month and I think that’s where you’ve 
been today.” Mr, Conn responded “well you know what they say, where there’s smoke, there’s 
fire.” 
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Introduction: 

Greetings to all those present. My name is Alfted Bradley Adkins. 1 am from the far eastern end 
of the state of Kentucky, close to a small town named Pikeville. I am the father of a twenty- year- 
old daughter. I am the son of Alfred Adkins, Jr. and Lois Evelyn Thacker-Adkins. My family 
hails from the hills of eastern Kentucky for several generations. 

I would like to begin by thanking the U.S. Senate Committee on Homeland Security and 
Government Affairs for asking me to testify here today in the Dirksen Senate Office Building. I 
hope my testimony will be useful for your purposes. 

I am a licensed clinical psychologist in the state of Kentucky. I have obtained, through much 
hard work, a doctoral degree in clinical psychology from The Union Institute and University of 
Cincinnati, Ohio. Prior to that, I received a Bachelor of Science degree from Pikeville College. I 
then obtained a Master’s degree in psychology from Morehead State University in Morehead, 
Kentucky. 

I performed my pre-doctoral and post-doctoral internships at The Carl D. Perkins Vocational 
Rehabilitation Center in Thelma, Kentucky. This included performing psychological evaluations 
of individuals with disabilities. These evaluations were made into reports that were used by field 
counselors to determine eligibility of patients for vocational rehabilitation benefits and for 
determining proper vocational rehabilitation goals for these patients. 

I believe that God has blessed me to be of assistance to many people who suffer from mental 
health disorders and life problems and issues. My goal is to continue this, with God’s help, 
throughout the remainder of my life. 

History of involvement with disability determinations: 

I began performing consultative examinations regarding disability determinations around the 
year 2003. At that time, I had not yet obtained autonomous licensure in Kentucky, so I 
performed them under the supervision of an autonomous psychologist. 1 began performing these 
examinations for private attorneys as well as for The Kentucky Department of Disability 
Determinations because 1 foresaw that I would someday become autonomous myself, and I 
wanted to begin to establish a private psychological practice. 

I performed two types of psychological evaluations. One of these was a “full battery", which 
consists of a clinical interview, in which the patient is questioned regarding their personal 
history, mental health history, and their current mental health state. The full battery also includes 
administration of The Wechsler Adult Intelligence Scale (WAIS-IV). The other type of 
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evaluation consists of the clinical interview and a mental status examination. Attorneys always 
requested the full battery. The Kentucky Department of Disability Determination usually 
requested the clinical interview and mental status examination only. 

From the information gathered, I would generate a written narrative report that included my 
diagnostic impressions regarding the patient as well as my opinions regarding their abilities to 
perform in the workforce, based on my evaluation results. These reports would then be sent to 
either the Kentucky Department of Disability Determination or the attorney who had requested 
the evaluation be performed. 

Relationship with Attorney Eric C. Conn 

From the questioning I underwent from Mr. Andrew Dockham, it is my understanding that my 
relationship with attorney Eric C. Conn is the reason 1 have been invited to testify today. Let me 
begin by saying I have never had a personal relationship with Mr. Conn. My relationship with 
him has always been of a business nature. The following is a synopsis of these dealings. 

As previously mentioned, around 2003, 1 became interested in establishing the foundation of a 
private practice in the field of psychology. At that time, I contacted several local attorneys (one 
of them being Mr. Conn) and notified them that I was available to perform psychological 
evaluations. I also became a vendor for the Kentucky Department of Disability Determination 
around that time. 

The process of performing these evaluations was as follows: 

• A referral source would make an appointment with me for the patient to be evaluated. 

• The evaluation would be performed as previously detailed. 

• My notes and information, scores, etc. would be given to my secretary in Thelma, KY. 

• My secretary would write up the report for my review, 

• The report would be reviewed by me. 

• The report would then be faxed to the attorney who made the referral or to the Kentucky 
Department of Disability Determination, if they had been the entity to make the referral. 

• After the attorney had received the report, I would go to their office, where I would do a 
final review of the report, complete a Residual Functional Capacity (RFC) form, and 
receive payment. 

Question of Residual Functioning Capacity (RFC) forms 

Also during questioning from Mr. Andrew Dockham, the question of Residual Functional 
Capacity forms (from this point on, called RFC’s) I had signed became a topic of discussion. In 
particular, the fact that I had signed these forms when they had been computer printed and filled 
out by the office of Mr. Eric C. Conn was a matter of interest. 
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The following is my testimony regarding this matter: 

I do not now, nor have I ever, denied having signed the RFC’s when they had been completed by 
Mr. Conn’s office staff. However, when I did so, I had no idea that doing so was against any type 
of procedure or accepted standard. 

Please recall that my background prior to beginning doing consultative examinations was 
primarily in the vocational rehabilitation field. When I began performing consultative 
examinations for disability purposes, I had no idea how the disability benefits determination 
process worked. I mistakenly assumed that the people who made the decisions regarding whether 
an individual would be awarded benefits would be reading my report in its entirety. I also 
thought ALL claims, whether first time or appeal, went in front of a judge and jury to be decided. 

In fact, I did not know that the RFC’s were even seen by the determiners. I believed that the 
RFC’s were solely for the benefit of the attorney and were a sort of “summary” of the report I 
had generated, which was used solely by the attorney in preparation for arguing the individual’s 
case, I believed that each individual case was argued by the attorney in front of a jury and judge 
each and every time a case was decided, I thought this was the reason that individuals hired an 
attorney to represent them regarding disability benefits in the first place. 

Additionally, each attorney had their own format of the RFC form. They all asked pretty much 
the same questions, but in different formats or page layouts. There was no uniformity of the 
layout of the forms, so I figured they were simply a form each office used for summarization 
when attorneys were reviewing the case “in house”. I had no idea of the ultimate destination or 
use of these forms. 

Prior to the RFC’s being completed by Mr. Conn’s office staff, I would complete them myself 
when I went to his office to receive payment. I have testified to this earlier. However, before I 
began signing the forms that were completed by Mr. Conn’s office staff, 1 had gone to work for a 
local hospital, and 1 was no longer in private practice solely. In fact, private practice had become 
a sideline for me at this time, I was no longer able to so easily stop by Mr. Conn’s office and sign 
the RFC’s. This is due to the fact that, when in private practice only, my office was in Thelma, 
Kentucky in rooms I had rented from my secretary at the time as part of a business arrangement. 
Mr. Conn’s office in Stanville, Kentucky is about halfway between my home in Pikeville, 
Kentucky and Thelma, Kentucky. Therefore, it was quite convenient to stop by Mr. Conn’s 
office and complete the RFC’s and receive payment. 

At some point, Mr, Conn’s staff began bringing the RFC’s and reports I had faxed to him to me 
during lunch breaks or after work at my new employment. Parking was difficult for his staff, and 
they needed to return to Mr. Conn’s office more quickly. I was asked if it was alright if Mr. 
Conn’s staff completed the RFC’s before bringing them to me for signature with the report in 
order to extradite the process and improve efficiency. I said that would be fine as long as I could 
review the RFC's and make sure they were consistent with my written report, I understand that 
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there are some of those RFC’s in which one small section of the RFC is inconsistent with my 
written report. However, to be fair, the inconsistency on the RFC’s states the patients are better 
than I had stated in my reports. Therefore, there was indeed an error on those particular RFC’s 
that 1 did not catch when reviewing them, but the error was in the favor of stating the patients 
were better than 1 actually believed them to be. In essence, the error was in the government’s 
favor, by the RFC stating them to be less impaired in that area than I had intended to opine, per 
my narrative report. 

Having said all of the above, I was not given reason at any time to believe there was a break in 
procedure by signing these RFC’s in question. 1 never received any feedback from any 
government employee or agency saying this was incorrect to do. If 1 had received such notice, 1 
would have stopped doing so immediately. Additionally, 1 do not recall there ever being anything 
on the RFC’s I signed saying that they were for use by the determiners and to be completed by 
the consultant only. If there had been such an admonition, I surely would not have allowed 
anyone else to complete them, and then sign them myself. 

Additionally, at the time, I suspected no wrong in signing the RFC’s because 1 assumed Mr. 
Conn’s office knew the procedures and protocols of the disability determination process and that 
they would operate within the prescribed boundaries of the process. 1 had no cause to think there 
was anything less than upright occurring because Mr. Conn’s office and practice is very well 
known in my area, and is considered to be quite successfril. 1 assumed they were operating within 
prescribed parameters for their own sake, if no one else’s. 

Again, as mentioned earlier, 1 was also still under the assumption that the RFC forms were for 
interoffice use by the attorney who had made the referral request for the psychological 
evaluation. 

As a last note, even though 1 was ignorant of the process of disability determination, I was 
always aware that it was a program under the control of The United States government. I have 
also always been aware that this program was funded by United States citizens’ tax dollars. 
Therefore, anything could be reviewed or scrutinized at any time. In addition to my own morals 
prohibiting me from engaging in any activity that would fleece the government, I would also 
never have engaged in any such activity knowingly due to the fact that there is such a 
transparency of records within the disability determination system. In short, since the 
consultative records of evaluations performed by health professionals are so easily researched, it 
would have been foolish indeed to knowingly perform outside of prescribed boundaries. 

Recommendations and suggestions 

Based on the above testimony, I would respectfully and humbly submit the following 
suggestions and recommendations regarding changes that could be made to clarify and make 
more efficacious the disability determination process and decrease the chances of inadvertent 
problems'. 
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• Any professional who performs consultative examinations regarding disability 
determination should be educated and trained in the disability determination process, 
from the applicant’s first request for benefits through denial or awarding of claims, and 
appeals. 

• Any professional performing consultative examinations regarding disability 
determination should be required to receive continuing education regarding the 
aforementioned process or guidelines. This could include review of material previously 
learned and/or training in new procedures. It would be especially advantageous to the 
professional if this training and the training in the above recommendation could result in 
the professional receiving continuing education credits toward their professional 
licensure. 

• There should be required uniformity of all documents used in the decision making 
process. In addition, all documents should bear a government seal and state fully and 
understandably their use as well as the parameters assigned to them. 

• There should be either static or random review, by government workers, of documents 
presented to determiners by health professionals and attorneys to ensure they are within 
parameters prescribed the government. If the documents are not within these parameters, 
the health professional and the attorney should be notified immediately so that the 
document can be brought within parameters for reconsideration. 

• Regarding the RFC form in particular, there should be a more effective, meaningful way 
of describing a level of impairment for the health care professional. Traditionally, there 
have been five boxes per item, only one of which could be checked by the health 
professional. These are “unlimited”, “good”, “fair”, “poor”, and “none”, Perhaps a 
numerical scale of 1-100 with prescribed parameters for assigning a numerical value in a 
guide or handbook published by The Department of Disability Determination would be 
more useful. 

I testify that if the above measures had been in place when 1 began performing consultative 
examinations, they would have been quite invaluable to me in my practice. 

Ladies and gentlemen of this committee, thank you again for the invitation to speak today. I hope 
my testimony has been helpful and contributive to your goals. 

May God bless The United States of America. 

Alfred Bradley Adkins, Ph.D. 

Licensed Clinical Psychologist 
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Testimony of Srini M. Ammisetty, MD 
Before the Committee on Homeland Security 
and Governmental Affairs 
October 7, 2013 

1 specialize in internal, pulmonary & sleep medicine practicing in 
Pikeville, Kentucky since 2000. 1 chose to practice in ruial Appalachia and I 
am currently on active full time staff at five regional hospitals in Pike and 
Floyd Counties, Kentucky. 

My wife, who is a family physician, is full time at Saint Joseph 
Hospital, Martin, and KY & also is on contract staff with the Veterans 
Hospital in Huntington West Virginia. 1 am also board certified in Addiction 
Medicine but have never practiced in this area. 

Attorney Eric Conn who was my patient, asked me to do social 
seciu-ity evaluations in 2005. [My office was just down the street from his.] I 
was not trained specifically in social security evaluation, so I refused and 
referred him to a specialist in that field. 

Later at the end of 2010, Mr. Conn approached me again and he 
requested me to help him with social security evaluations because one of his 
regular social security doctors had passed away and another one was sick 
and he had many files pending that needed to be submitted soon. He told me 
that without an evaluating doctor his clients would not be getting their 
claims processed. 1 then agreed to do the evaluations for his clients. I had 
also planned to do some work in occupational medicine because of my 
association with the Federal Black Lung program and this was a factor in my 
decision to review his client’s charts. 1 told him that I would need to 
examine his clients as well as do their chart reviews. 

I then began doing social security chait review and pinpoint 
examinations for Mr. Conn. 1 had limited knowledge about the functional 
capacity evaluation forms with regard to social security claims. 

Mr. Conn then said that he would have the residual functional 
capacity fonns done in his office since he had a specialist in 
occupational/physical therapy that came to his office to do these evaluations. 
1 sent the results of my examinations or chart review to Mr. Conn’s office. 

He then had his occupational person fill out the residual capacity forms, 
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which were then sent to me for my signature, I then heard some rumors 
about his practice that caused me to discontinue my association with him. It 
was known in the community that federal authorities were investigating Mr. 
Conn. Looking back on my experience with Mr. Conn 1 feel that safeguards 
and procedures similar to those in the Federal Black Lung program could 
improve the social security system. 


Srini M. Ammisetty, MD., FCCP., ABSM. 
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WRITTEN STATEMENT 
CHARLIE P. ANDRUS 


Chairmen Carper, Ranking Member Cobum. I am here in a personal and not official 
capacity. The views expressed in my testimony are mine, expressed in my personal 
capacity as a private citizen. In this testimony I do not represent the views of the Social 
Security Administration or the United States Government. I am not acting as an agent or 
representative of the Social Security Administration or the United States Government in 
this activity. There is no expressed or implied endorsement of my views or activities by 
either the Social Security Administration or the United States Government. 
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November 27, 2013 


Lauren Corcoran 
Hearing Clerk 

Committee on Homeland Security and Governmental Affairs 
SD-340 

Washington. DC 20510-6250 

RE: October 7, 2013 Testimony 

With regards to my testimony before the subcommittee on October 7, 2013, after my 
return home and upon further review of my records and testimony 1 concluded that my testimony 
needed to be clarified regarding the reports ! made to the Office of Inspector General [see transcript at 
41;11'15; 52:17-53:4]. I filed 2 complaints with the Office of the Inspector General; the one in 2009 
which was a verbal anonymous complaint made to the OlG’s hotline: I also made a second complaint in 
2011, using the OlG's website, and in that one, 1 provided my name and contact information. 1 have 
discussed both complaints at length with OIG Investigator Tim Morton and have provided all 
documentation to both the OIG and Senate Subcommittee. 



Jennifer L. Griffith 
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Chairman Carper, Ranking Member Cobum, and Members of the Committee: 

Thank you for this opportunity to discuss our hearings process. As Chief 
Administrative Law Judge (AU) for the Social Security Administration (SSA), I am 
responsible for overseeing the hearings operation in the Office of Disability Adjudication 
and Review (ODAR), including approximately 1,500 AUs. 1 appreciate this opportunity 
to discuss our hearings process, which is now responsible for adjudicating over 800,000 
cases per year, and the improvements we have made over the past decade. 

I also thank the Committee for inchtding recommendations in your recent report on the 
Huntington hearing office aimed at further improving the hearing process. SSA’s 
responses to the recommendations are attached to this testimony. 

Before discussing our hearings process, 1 will briefly discuss the vital programs that we 
administer. 

Introduction 


We administer the Old-Age, Survivors, and Disability Insurance program, commonly 
referred to as “Social Security,” which protects against loss of earnings due to retirement, 
death, and disability. Social Security provides a financial safety net for millions of 
Americans — few programs touch as many Americans. Wc also administer the 
Supplemental Security Income (SSI) program, funded by general revenues, which 
provides cash assistance to persons who are aged, blind, and disabled, as defined in the 
Social Security Act, with very limited means. 

We also handle lesser-known, but critical services that bring millions of people to our 
field offices or prompt them to call us each year. For example, we issue replacement 
Medicare cards and help administer the Medicare low-income subsidy program. 

Accordingly, the responsibilities with which we have been entrusted are vast in scope. 

To illustrate, in fiscal year (FY) 2012, we: 

• Handled over 56 million transactions on our National 800 Number Network; 

• Received over 65 million calls to field offices nationwide; 

• Served about 45 million visitors in over 1,200 field offices nationwide; 

• Completed over 8 million claims for benefits and 520,000 hearing dispositions; 

• Paid over $800 billion to almost 65 million beneficiaries; 

• Handled almost 25 million changes to beneficiary records; 

• Issued about 17 million new and replacement Social Security cards; 

• Posted over 245 million wage reports; 

• Handled over 1 5,000 disability cases in Federal District Courts; 

• Completed over 443,000 full medical continuing disability reviews (CDR); and 

• Completed over 2.6 million non-medical redeterminations of SSI eligibility. 
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When the American people turn to us for any of these vital services, they expect us to 
deliver a quality product. We take pride in delivering caring, effective service. The 
aging of the baby boomers, the economic downturns, additional workloads like the 
growing demand for verifications for other programs, and tight budgets increase our 
challenges to delivering quality public service. 

Program Integrity Work 

Further, while outside my direct scope as Chief AU, as Acting Commissioner Carolyn 
Colvin has explained, budgets also have affected our ability to conduct vital program 
integrity work, which helps ensure that only those persons eligible for benefits continue 
to receive them. It has been our agency’s long standing commitment to issue the right 
decision to the right person at the right time. By focusing on this commitment, we 
demonstrate our stewardship and preserve the public’s trust in our programs. Although 
we estimate that we save the Federal government $9 per dollar spent on continuing 
disability reviews (CDRs), we have a backlog of 1.3 million CDRs because we have not 
received annual appropriations that would allow us to conduct all of our scheduled CDRs. 

The FY 2014 President’s Budget includes a legislative proposal that would provide a 
dependable source of mandatory funding to significantly ramp up our program integrity 
work.' In FY 2014, the proposal would provide $1,227 billion, allowing us to process 
hundreds of thousands more CDRs.^ 


Appreciation for the Committee’s Efforts 

Many people with severe disabilities depend on their hard-earned Social Security benefits 
for life’s necessities. While rare, schemes that undermine the public trust in these vital 
programs can hurt us all. Any attempt to compromise the disability programs is 
unconscionable. We want to be clear on this point. We continue to analyze and explore 
all possible avenues regarding the issues identified by and through the work of this 
Committee, the other examining organizations, and our employees. 

We appreciate the Committee’s interest and efforts in helping us to further improve our 
programs and processes through its investigation and report on the former situation in our 
Huntington hearing office. Hearings like this one bring to light shared concerns and help 
identify effective solutions. Since the beginning of this Committee’s investigation, the 


' These mandatory funds would replace the discretionary cap adjustments authorized by the Balanced 
Budget and Emergency Deficit Control Act of 1985, as amended by the Budget Control Act. These funds 
would be reflected in a new account, the Program Integrity Administrative Expenses account, which would 
be separate, and in addition to, our Limitation on Administrative Expenses (LAE) account, Lhider the 
proposal, the funds would be available for two years, providing us with the flexibility to aggressively hire 
and train staff to support the processing of more program integrity work. 

’ With this increased level of funding, the associated volume of medical CDRs is 1 .047 million, although it 
may take us some time to reach that level. By comparison, we conducted about 430,000 CDRs in FY 2013. 
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agency has cooperated folly. We welcomed staff members in our offices and made 
dozens of employees available for interviews. When the Committee sought documents, 
the agency worked quickly to provide the Committee with hundreds of thousands of 
electronic and paper documents. 

We also appreciate that the Committee’s efforts have led to a positive development. 

With the benefit of the Committee's work, we now have reliable evidence that certain 
cases contained pre-completed forms without an independent review of findings, which is 
sufficient to show ‘similar fault’ under the Social Security Act^. Based on this new 
evidence, we can redetermine these cases consistent with the requirements of the Social 
Security Act. The agency will review the affected cases and disregard the tainted 
medical evidence. If the remaining evidence does not support the original allowance, we 
will provide the beneficiary the opportunity to submit additional medical evidence before 
making a final determination. Beneficiaries will receive notification if we ultimately 
terminate their benefits and assess an overpayment. We are in the process of identifying 
and reviewing those cases and will be glad to update this Committee on our re- 
determinations as we progress with our reviews. While we welcome any opportunity to 
continue our conversation about SSA’s hearings operation, we hope the Committee 
understands that the agency is limited in sharing certain information in a public forum. 

As you know, the Committee’s investigation is not the only investigation of the 
Huntington hearing office. The Department of Justice and our Office of the Inspector 
General (OIG) also have conducted investigations - with which we are cooperating fully - 
and these investigations remain open. Until they are completed, we are not able to take 
certain actions. While we do not condone inappropriate behavior, we must protect the 
integrity of the ongoing investigations and adhere to the requirements of the law. 

Sicnificanf Acfion Following The Investigation 

1 want to emphasize that when the issues in the Huntington office emerged, we took 
significant management action to improve our hearings process to help detect and prevent 
future abuses. We immediately closed loopholes, strengthened our business processes, 
and enhanced internal controls. We implemented measures to ensure that the employees 
of the Huntington office complied with long-standing agency policies. Where we 
received clearance that our actions would not affect the ongoing investigations, we also 
commenced our own internal administrative investigations on several related matters. 

We strengthened the agency’s policy for management officials to assign cases to ALJs in 
rotation. Since 2006, our policy is, to the extent practicable, to assign cases on a first-in 
and first-out basis. We learned that there was a technical loophole in our electronic case 
management system that allowed an individual to assign cases to himself in violation of 
agency policy. Our system now prevents this practice. We also issued a series of 
national reminders about the importance of adhering to long-standing policies, including 
case assignment and case rotation. 


’ See section 205(u) of the Social Security Act. 


3 



128 


In addition, we established a national policy capping the total number of cases assigned 
to an ALJ in a given year. In July 20 1 1 , we set the cap at no more than 1 ,200 case 
assignments per year. In November 2012, we reduced that number to 960 case 
assignments per year. Effective October 1, 2013, we reduced that cap to 840 case 
assignments per year. 

We also went '‘back to basics” to refresh managers on rules about time and attendance, 
and leave. We held calls with all Regional Chief AUs and managers to reinforce the 
importance of leave rules and to discuss how to handle situations involving employees 
with low leave balances. In fact, we required all managers nationwide to take leave 
management training. 

We launched a campaign for all of our hearing office employees and managers entitled 
“if you see something, say something,” encouraging any employee who believes that he 
or she has witnessed something inappropriate to report it immediately to the OIG. We 
also told our managers that they need to take appropriate action when employees raise 
concerns. In addition, we augmented our existing ethics training for all agency judges. 

Comprehensive Improvemepts in the National Hearings Process 

While we took these specific actions to address some of the alleged issues, we must 
emphasize that over the last ten years we have proactively implemented numerous 
changes to comprehensively improve our national hearings process. We have made a 
huge investment in modernizing the hearings process - not an easy undertaking given the 
size of our adjudicatory system that must decide hundreds of thousands of cases each 
year.'' We have fully implemented one of the largest electronic processing and record 
keeping systems in the world, which moved us from a largely paper-based process to an 
electronic one that provides additional efficiencies and management tools. This 
electronic infrastructure has helped us to conduct over 150,000 video hearings annually 
and to ensure nationwide consistency with uniform electronic business processes for our 
hearings operation. The Administrative Conference of the United States (ACUS) has 
cited SSA’s video hearings process as a best practice for all Federal agencies. 

Our electronic systems allow us to monitor the flow of work through the hearings 
operation. Previously, we did not have the robust management information that we have 
today. While we continue to improve our electronic capabilities, the management 
information we have today has allowed us to significantly strengthen and improve the 
integrity and efficiency of our business processes. For example, within the last few 
years, we have been able to collect data on many aspects of our appeals process that we 
now analyze to ensure that employee training and policy clarifications are data-driven. 
Data also help us to identify anomalies. 


The Supreme Court has recognized that we are “probably the largest adjudicative agency in the western 
world.” Hecklerv, Campbell, A(>\ U.S.458,461 n.2(1983). 
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Our move to electronic processing and record keeping systems have helped us 
tremendously in addressing one of the greatest challenges facing the agency over the past 
decade - a massive case backlog. In 2007, there was widespread discontent with 
backlogs and delays in the disability system. The numbers tell the story. The average 
wait for a person to receive a hearing decision was over 500 days. Over 63,000 people 
waited over 1,000 days for a hearing. Some people waited as long as 1 ,400 days. 
Congress agreed that these timefiames were unconscionable and made it clear that 
reducing them should be our top priority. 

We decided that we could not take the easy road of short-term fixes on backlogs. We 
implemented a comprehensive operational plan, initially designed by former Chief AU 
Frank Cristaudo and containing over 30 initiatives, to manage our unprecedented 
workload. This plan addressed the many issues we must balance in the hearing process - 
quality, accountability, and timeliness. It included increasing the number of ALJs and 
support staff, increasing the number of hearing offices, establishing national hearing 
centers, expanding video conferencing to conduct hearings, improving information 
technology, standardizing business processes, and implementing quality initiatives. In 
moving forward with this plan, we relied significantly on the support of Congress. In 
fiscal years 2008 through 2010, Congress provided additional resources, which were 
critical to support our improvements. Those resources also allowed us to develop the 
quality program discussed below. 

Our efforts were successful. With more employees and judges to decide cases and 
improved workload management that included wider use of video hearings, we reduced 
average processing time from an all-time high of 532 days in August 2008, to a low of 
340 days in October 2011. Since 2007, we have reduced our national case processing 
times by approximately 30 percent. We have decided nearly a million of the cases that 
had been waiting the longest for a decision since FY 2007, and today, we have virtually 
no hearing requests over 700 days old, with the vast majority of our cases falling between 
100 to 400 days old. 

However, we must caution that these gains may prove temporary. Because of cutbacks in 
the budget, the average processing time from the request for hearing date has started 
trending upwards and is currently at 382 days. Further, due to reduced budgets, we may 
not be able to perform as many quality reviews or to initiate new quality initiatives. In 
short, without adequate funding, our gains may soon diminish. 

Ensuring High Quality, and Policy Compliant Decisions 

Part of our effort to improve the hearings process has focused on quality. Given its vital 
importance to agency leadership, 1 will describe in greater detail the steps we have taken. 
However, before describing our improvements in this crucial area, I first must address an 
issue that has historically affected the public’s perception of our decisional quality. 

Over the past several decades, we have been accused of sacrificing quality by reflexively 
denying too many disability claims or by granting them too readily. For instance, in 
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2007, there were prominent stories in the media about the agency’s “culture of denial.” 
Recently, the pendulum has appeared to swing to allegations that our ALJs are approving 
too many cases. However, these more recent allegations omit a key fact — the allowance 
rate at the hearing level has declined over the last several years. 

Regardless of the recent trend of lower allowance rates, our efforts to improve the 
hearings operation - and its quality - are not about whether we allow or deny “too many” 
oases. There is no predetermined or ideal allowance rate. Our focus is on improving the 
policy compliance of ALJ decisions across the Nation to ensure that individuals who 
quality for benefits receive them, and that those who do not qualify do not receive 
benefits. This particular focus on quality over the past six years has helped to ensure that 
the right decision is made on a claim for benefits whether it is an allowance or a denial.^ 
See Figure 1. 

The data show that quality is improving. This improvement is not happenstance, but the 
result of several changes from the way we hire, to the way we train, to the way we give 
feedback. For denial decisions, we have seen ever-increasing concordance between ALJ 
decisions and the Appeals Council. We now have increasing amounts of data to detect 
areas of policy non-compliance on both denials and allowances, and we are using that 
data to provide better feedback to adjudicators to improve policy compliance. 

This improved quality means that the Appeals Council is remanding fewer cases to our 
AUs for possible corrective action. The percentage of cases appealed to Federtd court is 
also decreasing. These improvements are not possible without the commitment to quality 
from our employees. 1 hope that you and the American public do not allow the bad 
actions of a few to sully the proven good work of the many. 


’ Some observers have raised concerns about the variations in AU allowance rates. Regardless of whether 
an ALJ’s determinations fall inside or outside of the mean, we focus on the quality, timeliness, and policy 
compliance of the decision. 
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Figure 1 


Number and Percentage of ALJs wHh lOO-r Dispositions in Allowance Rate Groups 
(Excludes Dismissals) 

FY2007 FY2013 



-f £.979 I I 

0 . 6 % 0 - 7 % 


Allowance Rata Groups 

B High(B5-100%) B Low(0-20%) Middle(21-84%) 


Another aspect of our operational plan to improve quality has been to leverage the unique 
vantage point that the Office of Appellate Operations (OAO), under the leadership of 
Judge Patricia Jonas, has at the final level of administrative review. The Appeals Council 
(AC) within the OAO has regulatory authority to, on its own motion, review cases before 
a decision is effectuated (paid). For many years, limited resources, rising backlogs, the 
inability to provide timely feedback, and concerns about how extensively the AC, on its 
initiative, could review ALJ decisions^ caused the AC to focus solely on reviewing ALJ 
denial decisions appealed by claimants and its Federal court workload responsibilities. 

In recent years, the AC develojjed better electronic case processing systems with robust 
management information, which has permitted the AC also to focus on giving timely 
feedback to adjudicators. Initially, the data were limited to case information on 
claimants’ request for review of unfavorable or partially favorable AIJ decisions. 
However, without data from favorable decisions, we had an incomplete picture of the 
extent to which adjudicators complied with agency policy. 

To address this issue, in 20 1 0, Judge Jonas created the Division of Quality (DQ). DQ 
considers a random sample of unappealed hearing decisions for possible own motion 
review. Our regulations prohibit us from selecting cases based on individual offices or 
adjudicators. 


^ Our focus on reviewing ALJ denial decisions was driven, in large part, by the court’s decision in 
Association of A dministrative Law Judges, Inc, v Heckler, 594 F. Supp. 1 1 32 (D.D.C. 1 984). That case 
concerned the “Belhnon Review Program” that targeted for review individual AUs based solely on their 
allowance rates. Under the program, individual AUs with allowance rates of 70% or higher were to have 
100 % of their fevorable decisions reviewed for accuracy. The court found that this focus on allowance 
rates was untenable under the law because it could have affected an ALJ’s decision in an individual case. 
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These reviews address concerns in particular claims, but they also support consistent, 
quality, and policy compliant decision-making throughout the disability adjudication 
process. Through these reviews, DQ collects data about recurring issues in decision 
making, analyzes the adjudication of each case begirming with the initial application, 
suggests improvements in policies and procedures, and identifies training opportunities 
for adjudicators and other agency employees involved in the adjudication process. ^ 

In addition to this sampling, since 201 1, DQ has conducted post-effectuation quality 
reviews focused on identifying recurrent decisional issues that can be addressed through 
training, policy clarification, procedural changes, and software, as well as to provide 
feedback to ALJs, senior attorneys, and hearing offices to improve their adjudication. 
Unlike the pre-effectuation reviews, we can select a specific ALJ or office.^ Subjects of 
completed focused quality reviews include hearing offices, physicians, attorney advisors, 
claimant representatives, and abandonment dismissals of hearing requests. 

This data driven approach utilizes feedback tools like “How MI Doing?,” which allows 
ALJs to see information about their AC remands, including why the case was returned 
and also to see where their performance fits in relation to other AUs in their office, their 
region, and the nation. 

In addition, the data collected by DQ provide us with a tremendous tool to identify 
trends. We review our electronic records for anomalies; when we find them, we look to 
identify whether such anomalies can be explained or whether administrative action is 
appropriate. When we suspect fraud or other suspicious behavior, we refer the matter to 
our DIG. 

Training is critical to policy compliance. We continue to improve and expand the 
training we provide to our ALJs and support staff to help ensure that our hearings and 
decisions are consistent with the law, regulations, rulings, and agency policy. For 
example, we are developing training modules related to each of the identified reasons for 
remand that we will link to the “How MI Doing?” tool. ALJs will be able to receive 
immediate training right at their desks that is targeted to the specific reasons for the 
remand. 

Since FY 2007, our newly appointed ALJs have undergone a more rigorous selection 
process and have participated in a two-week orientation, four-week in-person training, 
formal mentoring, and supplemental in-person training. During my tenure, we have 
enhanced our continuing education program. We can now gather and analyze common 
adjudication issues and we provide quarterly continuing education training to all 


’ Because the AC reviews these cases before the agency effects the ALJ decisions, these reviews may affect 
case outcomes. Either the AC may remand the reviewed case to the hearing office for further development 
or issue a decision modifying the original hearing decision. 

* This is a different type of review from the one described earlier. Unlike that review, this type of review 
occurs after the agency effects the AU decisions. Therefore, these reviews do not change case outcomes. 
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adjudicators to target these common issues. In addition, we have continued our training 
program, which we began in 2007, to provide in-person technical training for 
approximately 350 experienced ALJseach year, on a rotational basis. Our emphasis on 
data driven feedback is giving us the information we need to move from training based 
on anecdotal information to training on identifiable areas needing improvement. 

For the past several years, our new ALJ training has included a session that explains the 
scope and limits of an ALJ’s authority in the hearing process, including the ALJ’s 
obligation to follow the agency's quality standards, rules and policies, and the Standards 
of Ethical Conduct for Employees of the Executive Branch. We also have implemented 
the ALJ Mentor Program, which pairs a new ALJ with an experienced ALJ, who provides 
advice, coaching, and expertise. Additionally, we provide regular guidance to AUs 
through Chief Judge guidance, memoranda, and bulletins. Interactive Video Teletraining 
sessions, and in response to specific queries from the field. We have greatly improved 
and expanded our training of new hearing office chief ALJs, hearing office directors, and 
group supervisors. We have provided periodic training for more experienced hearing 
office AUs and managers. 

To improve quality further, we are currently piloting the Electronic Bench Book (eBB), a 
policy-compliant web-based tool that aids in documenting, analyzing, and adjudicating a 
disability case in accordance with agency policy. We designed this electronic tool to 
improve quality, accuracy, and consistency throughout the disabiUty evaluation process. 

To address concerns about changes to various aspects of our disability programs, we have 
contracted with the Administrative Conference of the United States (ACUS) to review 
several issues for us. ACUS has looked at challenging and potentially controversial 
issues that affect the hearings process, including the submission of evidence and duty of 
candor, the treating source rule, closing the record, and video hearings. We are actively 
discussing many of these issues, and we are gathering objective evidence and consider 
input from all stakeholders, which takes time. 

Additionally, as part of a broader government-wide initiative for transparent and open 
government, we have taken significant steps to enhance the transparency of our hearings 
process. For example, beginning in 2010, we po.sted on our website data relating to our 
ALJs and our hearings operation. In this regard and as part of this government- wide 
initiative, we disclose publicly for each AU the number of case dispositions per year; the 
number of decisions per year; and the number of dismissals, allowances, and denials per 
year. 

The Agency's ALJ Corns 

In addition to our other efforts to improve the hearings process, we also have worked 
diligently to improve the quality and consistency of the service that our hearings 
employees, including AUs, provide to the public. For our hearing process to operate 
fairly, efficiently, and effectively, our AUs must treat members of the public and staff 
with dignity and respect, adhere to ethical standards and agency policy, be proficient at 
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working electronically, and be able to handle a high-volume workload, while maintaining 
quality and legal sufficiency. The vast majority of adjudicators care very much about 
making the right decision and being good stewards of the trust funds. We are committed 
to helping them do their jobs effectively. 

When Judge Cristaudo became the Chief AU in 2006, he and other agency leaders 
focused on strengthening the hearings operation. Judge Cristaudo’s previous experience 
as a line ALJ, hearing office chief AIJ, and regional chief ALT provided him significant 
insight on the importance of holding AUs accountable to the agency and the American 
public. Under his leadership, and with the support of other agency executives, the Office 
of the Chief ALJ made great strides in improving the quality of ALJ decision making and 
correctly holding ALJs accountable for failure to adhere to agency policy or for engaging 
in misconduct. 

To enhance ALJ accountability. Judge Cristaudo delegated authority to the Regional 
Chief ALJs to reprimand ALJs - thus giving Regional Chief ALJs an important 
management tool to address personnel issues that Judge Cristaudo did not have when he 
held that position. He also established a new office, the Division of Quality Service, to 
facilitate consistency and accountability nationally. Additionally, recognizing the critical 
need for hiring outstanding judges. Judge Cristaudo was instrumental in modifying the 
ALJ hiring process to better identify candidates with exceptional qualities and to 
eliminate those candidates who lacked the temperament, ability, or character to serve in 
the critical role of ALJ. 

Further, Judge Cristaudo and agency leadership took significant steps to ensure that ALJs 
who refused to do their jobs properly or who otherwise betrayed the public trust would be 
held accountable. To this end, he worked closely with other agency components, 
including the Office of the General Counsel, to pursue appropriate actions. Generally, an 
informal feedback process worked, but in those cases where the ALJ did not comply and 
where appropriate, we pursued corrective action. 

In the past several years, it has been necessary to seek removal or suspension of a number 
of ALJs. The agency strives to ensure that our ALJs adhere to the high standards 
expected of them, recognizing at the same time that we cannot and would not influence 
their decision in any particular case. Through the actions the agency brought to the Merit 
Systems Protection Board, we confirmed, among other issues, that when management 
addresses case processing it does not interfere with an ALJ’s qualified decisional 
independence. We also confirmed that ALJs must adhere to the same standards of 
conduct as other federal employees. To date, the agency appropriately has sought the 
suspension or removal of over 20 ALJs through final MSPB decisions or resolution 
agreements resulting in separation from the agency. When it is necessary to remove an 
ALJ from service, the agency must complete a lengthy MSPB administrative process that 
lasts years and can consume over a million taxpayer dollars. Unlike disciplinary action 
for other civil servants, the law requires that ALJs receive their full salary and benefits 
until the case is decided finally by the full MSPB — even though the ALJ’s conduct made 
it impossible for the agency to allow the ALJ to continue deciding and hearing cases or to 
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interact with the public. We remain open to exploring options to address these matters, 
while continuing to provide the best service to the American public. 

Conclusion 


Over fifty years ago, Congress created the disability program to help some of our most 
vulnerable citizens. The program has served the American public well, and we would 
caution against calling its integrity into question based on the actions of a few 
individuals. The vast majority of our adjudicators care very much about making the right 
decision and being good stewards of the trust funds, and we are committed to helping 
them do their jobs effectively. 

We deeply abhor any wrongdoing that detracts from confidence in our critical programs. 
As we have discussed, we have taken many actions to improve the integrity of our 
hearing process, and we remain committed to preventing and correcting issues that lessen 
our public service. 

Some people seek to connect the former situation in Huntington to overarching concerns 
about the growth in the disability program. Despite the many opinions about the cause of 
the growth, as our Chief Actuary has repeatedly explained, the increased size and 
changed age distribution of the population under 65 is the main driver of long-term 
disability insurance (DI) program growth and was predicted many years ago.’ For 
example, the aging of the baby boomer generation accounts for a large portion of the 
growth in DI awards, as does the fact that more women have joined the labor force and 
have become eligible for benefits. 

We thank you for your interest in helping us improve our service and ensure ongoing 
confidence in our programs. We also ask for your support for the President’s budget 
request, which will provide us with funding to continue to improve our hearings process, 
to improve the integrity of our disability programs, and to reduce improper payments by 
allowing us to conduct more continuing disability reviews and Supplemental Security 
Income redeterminations. With past support from Congress, we have made progress in 
both the administrative and program integrity arenas. 


’ See Statement of Stephen C. Goss, Chief Actuary, SSA, before the House Committee on Ways and 
Means, Subcommittee on Social Security (Mar. 14, 2013), available at 
h tm: 't v ww.ssa.gov.'lcgislation'teslim o nv 03141 3a.hnnl 
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SSA RESPONSE TO RECOMMENDATIONS 
How Some Legal, Medical, and Judicial 
Professionals Abused Social Security Disability 
Programs for the Country’s Most Vulnerable: 

A Case Study of the Conn Law Firm 
Staff Report 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
October 7, 2013 


ALJ Consideration of Prior Agency Decision. Judge Daugherty ignored information provided 
in prior decisions denying benefits and overturned those decisions by relying on information 
provided by Mr. Conn and his network of doctors that the claimant was disabled. The agency 
should ensure initial decisions made by the Department of Disability Services (“DDS”) to deny 
benefits are well documented, with specific evidence on why the claimant did not meet the 
agency’s definition of disability. The agency should consider allowing the ALJ to contact the 
DDS examiner who made the prior decision in the presence of the claimant's representative to 
ask about the reasons for the prior denial. The ALJ would remain responsible for providing a de 
novo review of the claim. 

Response: We agree that all disability decisions should be well documented, with specific 
evidence supporting the decision. We require adjudicators at all levels to clearly document and 
rationalize the evidentiary basis of their adverse decisions. All State DDSs now document initial 
and reconsideration determinations with eCAT, our electronic case analysis tool that provides a 
detailed disability determination explanation that is retained in the case file. We think it would 
be far more expedient for AUs to review the eCAT than to contact DDS adjudicators directly, 
and we will issue reminders to ALJs to review the eCAT DDS explanation. 

Strengthen ALJ Quality Review Process. Judge Daugherty’s approved decisions were not 
subject to further review or the scrutiny of the appellate process, since his awards of benefits 
were not appealed by the claimant. It is important the agency strengthen and expand the review 
of ALJ award decisions by the Quality Division of the Office of Appellate Operations, and that 
Congress provide adequate funding for that effort. The agency should conduct more reviews 
during the year and improve ways of measuring the quality of disability decisions. Such 
information should be made available to Congress. 

Response: We agree. For many years, the Appeals Council was not adequately funded to 
perform its oversight responsibilities. In 2007, when we committed to reducing the hearings 
backlog, we did not want to sacrifice quality in the process. Therefore, we provided some 
resources for the Appeals Coimcil to implement quality assurance initiatives and improve AU 
training. Our first step was to collect meaningful data that are the foundation of our reviews. As 
such, we created the Division of Quality in the Appeals Council that began quality reviews in 
September 2010. In fiscal year (FY) 2012, we reviewed a random sample of about 7,000 hearing 
decisions, which is up fi'om nearly 3,700 reviews in FY 201 1. In FY 2013, having lost staff in 
DQ, we did fewer own motion reviews — about 6, 1 00 -but maintained post-effectuation focused 
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reviews, which help us to delve into potential problematic areas like those in the Huntington 
Hearing Office. 

Without adequate funding or hiring capability, it is projected that overall staffing levels at the 
Appeals Council will decrease by 10-20 percent in the next few years. At the same time, we 
expect the number of filings with the Appeals Council on our mandated workloads — ^handling 
Federal court work and claimant appeals of ALJ decisions — will increase. We must provide 
timely responses to claimants on requests for review and respond to courts within mandatory 
deadlines. Additionally, processing appeals is an important feedback tool for ALJs and is the 
means of collecting invaluable data used by the DQ. 

We remain committed to our quality assurance initiatives and strengthening the DQ. We plan to 
demonstrate our commitment to the maximum extent possible, despite the significant staffing cut 
in OAO caused by a lack of funding. 

Reform the Medical-Vocational Guidelines. Almost all of Judge Daugherty’s cases reviewed 
by the Committee were decided based on the outdated medical-vocational guidelines, which 
have not been changed since 1980. Those guidelines should be reviewed to determine the 
reforms needed to update the guidelines to reflect current life expectancy and related ability. 
Additional studies should be conducted to evaluate whether the current guidelines utilize the 
proper factors and if they appropriately reflect a person’s ability to work. 

Response; The medical-vocational rules found in our regulations are rooted in the statutory 
definition of disability and its requirement that we consider age, education, and work experience 
in conjunction with residual functional capacity. 

We constantly strive to improve our ALJ hearings and are guided by the principles that they must 
be fair, accurate, and efficient. We are continuing to evaluate if any changes to the medical- 
vocational rules would enable us to better to meet these goals. 


Prohibit Claimant Use of Doctors with Revoked or Suspended Licenses. In some cases, the 
Conn law firm provided medical opinions from a doctor whose licenses had been suspended or 
revoked in another state. The agency should prohibit claimants from submitting opinions by 
doctors whose services, under its existing rules, the agency itself could not accept. 

Response: The Social Security Act (Section 223(d)(5)(B)) requires us to “consider all evidence 
available” in determining if an individual qualifies for disability benefits. Existing law does not 
permit us to reject existing evidence submitted by a claimant on the basis of the provider’s 
suspended or revoked license. We are continuing to evaluate the issue of medical source 
licensure and how any potential changes to the current approach would impact the integrity and 
efficiency of disability decisions. 

Strengthen ALJ Analysis of Medical Opinions. Almost all of Judge Daugherty’s decisions 
were based on a medical opinion provided by an attorney-procured medical professional. 

Many times those opinions were in direct conflict with other evidence in the claimants' files. 


2 



138 


SSA should provide specific training with regard to how ALJs should use these types of 
opinions. 

Response: We agree that our adjudicators could always use additional training in knowing how 
to evaluate potentially conflicting evidence. Such evidence could include medical evidence the 
claimant provides or we gather from treating sources, a report that the claimant submits from an 
examining source, a report that we request from an examining source, a medical source 
statement, or the testimony from a medical or vocational expert. Resolving discrepancies in 
medical evidence can be challenging, and some adjudicators overdevelop or under-develop the 
record. In 2012, we trained ALJs on how to evaluate and weigh “medical source statements” 
from “acceptable medical sources.” We defined these terms and discussed the proper approach 
in weighing medical source statements. We provided ways to articulate the reasons for the 
weight given to these statements, emphasizing the need to do so in clear, concise, and accurate 
language and the need to avoid stock phrases in applying analysis. 

Also in 2012, we trained AUs on how to articulate the rationale in the written decision for every 
part of the residual functional capacity (RFC) finding, including articulating RFC findings 
function by function. In addition, we trained ALJs on how to consider not only the objective 
medical evidence but also how to treat history, opinions, and other factors described in 20 CFR 
404.1529, 416.929, and SSR 96-7p. We will consider how we can involve ALJs in determining 
how to improve tools in this area, such as consulting with AUs who are currently on detail to the 
Office of Appellate Operations’ Division of Quality. 

Focused Training for ALJs. The Office of Appellate Operations, Quality Division, should 
provide training to all ALJs regarding adequate articulation in opinions of legal determinations. 
This training should emphasize the proper way to analyze and address these issues as required by 
law, regulation and agency guidance, including how to address obesity and drug and alcohol 
abuse. 

Response: We agree. We conduct reviews to identify common errors in hearing decisions. The 
results of these reviews thus far show that common errors include the failure to adequately 
develop the record, lack of supporting rationale, and improper evaluation of opinion evidence. 
We use this information to develop and implement focused mandatory training for our ALJs and 
to provide feedback on policy guidtuice and litigation issues. Since 2012, we have provided 
training on residual functional capacity, evaluating medical source statements, assessing 
credibility, effective questioning and writing, dismissals, vocational expert evidence, and 
overpayments. We have training on childhood disability and drug addiction and alcoholism 
scheduled for 2014. 
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SOCIAL SECURITY 


Office of Disability AcUudication and Review 


HAfi as ttHj 


The Honorable Thomas R. Carper 
Chairman, Committee on Homeland Security and 
Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman; 

Thank you for your December 20, 201 3 request for additional information to complete the record 
for the hearing on our disability hearing process. Enclosed you will find the answers to your 
question and Senator Cobum’s questions. 

I hope this irffonnation is helpful. If I may be of further assistance, please do not hesitate to 
contact me, or your staff may contact Scott Frey, our Deputy Commissioner for Legislation and 
Congressional Affairs, at (202) 358-6030. 


Sincerely, 

Judge Debra L. Bice 

Chief Administrative Law Judge 


Enclosure 


SOCIAL SECURITY ADMINISTRATION 


BALTIMORE, MD 2123S-0001 
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Questions for the Record 
Submitted to Hon. Debra L. Bice 
For the October 7, 2013 Hearing 
On the Disability Hearing Process 

Question from Chairman Thomas R. Carper 

1. Investigations Into Huntington, West Virginia Situation 

Four members of the Committee released an investigative staff report in October 
(“How Some Legal, Medical, and Judicial Professionals Abused Social Security 
Disability Programs for the Country’s Most Vulnerable: A Case Study of the Conn 
Law Firm”). The report, released in conjunction with a Committee bearing on 
October T'**, details the incidents associated with the Social Security Administration 
(SSA) disabilities programs Administrative Law Judge office in Huntington, West 
Virginia. 

Has either the SSA Office of Inspector General or Department of Justice launched a 
criminal investigation into the Huntington, West Virginia case, as described by the 
October 9"' hearing? Has SSA taken administrative action, or launched an 
administrative investigation, in response to the situation in Huntington West 
Virginia? 

Yes. The Office of the Inspector General (OIG) opened an official investigation in 2011. 
That investigation remains open. I am aware that the OIG has been working in 
conjunction with the U.S. Attorney’s Office in West Virginia. 

Also, the agency has taken administrative action where appropriate. For example, the 
agency has made personnel changes, taken steps to redress claims of retaliation, and 
initiated the process for redetermining specific cases. The agency believes other actions 
are necessary. Regretfully, the agency cannot take tho.se actions until the criminal 
investigations are complete or necessary clearances received. 



141 


Enclosure - Page 2 - The Honorable Thomas R. Carper - Questions for the Record 


Questions from Senator Tom Coburn 


1. The Committee’s Report found misconduct in the Huntington OfTice of Disability 
and Review (“ODAR”), including problems with case management and self- 
assignment of cases, was well known within the office for at least the last ten years, 
and for at least five years these problems were raised to the regional level without 
resolution. 

a. Please explain why questions raised about Mr. Conn, Administrative Law 
Judge (“ALJ”) Daugherty, and Judge Andrus were not addressed. 

1 assumed the responsibilities of Chief Administrative Law Judge (CALJ) in 
January 2011. Prior to that time, I worked in the Kansas City, Missouri Hearing 
Office as the Hearing Office Chief Administrative Law Judge. 

Allegations regarding Eric Conn came to my attention after I became CALJ. 
Specifically, in the middle of January 201 1, 1 became aware that an online 
newspaper. West Virginia News, printed a story alleging collusion between Eric 
C. Conn and ALJ Daugherty. My office promptly took steps to determine the 
merit of those allegations. Associate Chief Administrative Law Judge, Paul 
Lillios, directed the Regional Office to conduct an investigation into the 
allegations. 

Not long after the Regional Office began to review the allegations, the OIG 
opened an official investigation and directed the agency to stop its internal 
investigations. Thereafter, the Committee began its investigation. Since that 
time, my office has fully cooperated in not only the OIG investigation, but also 
this Committee’s investigation. 

b. Please explain whether, and if so how, the fact the Huntington ODAR was 
one of the top producing offices in the nation affected the way the Social 
Security Administration (the “Agency”) handled these problems. 

The production level of the Huntington Hearing Office, or any other office, does 
not play a factor in how I address allegations of wrongdoing. 

2. Please explain what, if anything, top agency officials, such as Judge Cristaudo, 
should have done differently after he was told repeatedly of Judge Daugherty’s 
misconduct in the early 2000s. Evidence of Judge Cristaudo’s knowledge can be 
found at Committee Report Exhibits 12, 38, and 61. 

1 have read the Committee’s Report as well as the exhibits to that Report. The Report 
and exhibits demonstrate that Judge Cristaudo took action when he became aware of 
potential time and attendance violations by Judge Daugherty during his tenure as a 
Regional Chief ALJ. Specifically, he instructed the HOCALJ to hold Judge Daugherty 
accountable. With regard to Judge Daugherty cancelling hearings, he reported his 


142 


Enclosure - Page 3 - The Honorable Thomas R. Carper - Questions for the Record 


concerns and requested action, including discipline. (Exhibit 35) At that time. Judge 
Cristaudo did not have the authority to initiate any discipline against an ALJ, 

3. Please describe in detail the change you assert was made to close a “technical 
loophole in [y)our electronic case management system that allowed [Judge 
Daugherty] to assign cases to himself in violation of agency policy,” including how it 
will prevent an ALJ from assigning cases to themselves in the future. 

The change involved restricting permissions based on unique personal identifiers, as well 
as monitoring. Accordingly, line ALJs do not have the electronic ability to assign or 
reassign a case to themselves or any other line ALJ consistent with our long standing 
policy. 

4. Other instances of ALJ misconduct also appear to go without redress by the agency. 
According to public reports, Scranton, Pennsylvania ALJ Sridhar Boini was 
accused in 2011 of indecently assaulting a woman. His employment, however, was 
not terminated until he assaulted a second woman - a security guard at the office - 
and was charged in 2012. The ALJ attempted to justify his actions by claiming he 
was drunk at the time in the middie of the workday. 

a. Please provide an update on whether ALJ Bioni has been reprimanded, 
suspended, or removed as a result of this conduct. 

i appreciate that instances of employee misconduct may appear to go without 
redress to the public or to other agency employees. Such matters, however, are 
subject to the disclosure protections of the Privacy Act. Accordingly, both I and 
other management officials only may discuss these matters under specific 
circumstances. 

I am able to provide you with information regarding this employee, because the 
Chairperson of the Committee has requested that I complete these questions. 
Accordingly, I can inform you that I executed a Complaint seeking the removal of 
ALJ Boini with the Merit Systems Protection Board. Currently, the agency is 
litigating that Complaint. 

b. If the Agency has not reprimanded or otherwise sanctioned ALJ Bioni, 
please explain why. 


Please see my answer above. 
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5. The agency asserts the Administrative Procedures Act (“APA”), which gives ALJs 
“qualified judicial independence,” can be an impediment to disciplining ALJs. 

a. Please explain qualified judicial independence, and whether 
misinterpretation by certain ALJs allowed them to believe they had the 
authority to disregard or break laws and regulations. 

ALJs “do not exercise the broadly independent authority of an Article III judge, 
but rather operate as subordinate executive branch officials who perform quasi- 
judicial functions with their agencies.” Authority of Education Department 
A dministrative Law Judges in Conducting Hearings, 1 4 Op. Off. Legal Counsel 1 , 
2 (1990), see also Nash v. Bowen, 869 F.2d 675, 680 (2d Cir.), cert, denied, 493 
U.S, 8 1 2 (1 989) (“An ALJ is a creature of statute and, as such, is subordinate to 
the [Commissioner] in matters of policy and interpretation of law.”). 

Because ALJs are subject to the policies and regulations of their employing 
agencies, courts refer to an ALJ’s decision-making authority as “qualified 
decisional independence.” See, e.g.,Nash v. Califano, 613 F.2d 10, 15 (2d Cir. 
1980) (“It is clear that these provisions confer a qualified right of decisional 
independence upon AUs.”). 

“Qualified decisional independence” means that ALJs must be impartial when 
conducting hearings. See Final Rules for Setting the Time and Place for Hearing 
Before an Administrative Law Judge, 75 F3d. Reg. 39154, 39156 (July 9, 2010). 
ALJs must decide cases based “on the facts in each case and in accordance with 
agency policy as laid out in regulations, rulings, and other policy statements.” Id. 
The decisions of ALJs are “free from agency pressure or pressure by a party to 
decide a particular case, or a particular percentage of cases, in a particular way." 
Id. 

Notwithstanding the clarity of the law, some ALJs believe that, among other 
things, they are not required to follow agency policy because of “judicial 
independence.” When we become aware that an ALJ holds this mistaken belief, 
we take appropriate steps to correct the ALJ’s understanding. Such steps vary 
based on the particular facts, and can include training, directives or disciplinary 
action. 

b. Was qualified judicial independence a barrier to address concerns raised 
about Judges Daugherty and Andrus, including Judge Andrus’s practice of 
assigning cases to himself and falsifying time and attendance? 

Qualified decisional independence does not prevent appropriate management 
oversight of SSA’s hearings operation or prevent SSA from establishing 
administrative practices and programmatic policies that ALJs must follow. 

See Brennan v. Dep’t of Health & Human Servs., 787 F.2d 1559 (Fed. Cir. 1986). 
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c. In your statement, you described the Merit Systems Protection Board 
(“MSPB”) process for reprimanding or terminating an ALJ. Do you believe 
this process too onerous? 

Should the agency believe that an ALI’s behavior requires disciplinary action 
beyond a reprimand, the agency must petition the Merit Systems Protection Board 
(MSPB) for a finding of good cause. See 5 U.S.C. § 7521. 

In my written statement, I noted that the process of seeking the removal of an ALI 
spans years and consumes significant resources. See page 10. Not only must the 
agency dedicate resources to litigating the disciplinary action, but also, in removal 
cases where the agency has determined that the ALJ caimot remain in the office, 
the agency must pay the ALJ’s full salary and benefits. 

By way of example, in the summer of July 2011, 1 signed a complaint seeking the 
removal of an ALJ. Following a lengthy discovery period and hearing, the 
presiding ALJ appointed by the MSPB issued the Initial Decision finding good 
cause to remove the ALJ in October 2012. As of January 2014, the MSPB has not 
yet issued a final decision on this case. That particular ALJ has been on 
administrative leave and has collected a full salary and benefits, although 
performing no work on behalf of the American public, since July 201 1. 

d. Please explain what improvements can be made to the discipline process for 
ALJs to ensure that ALJs, like Judge Daugherty, are held accountable for 
misconduct. 

As I noted above, the time and resources required to process a disciplinary action 
against an ALJ is a concern for the agency. The agency is open to exploring 
options to reduce the processing time and necessary resources. 

6. In your statement you praise Judge Cristaudo for taking “significant steps to ensure 
that ALJs who refused to do their jobs properly or who otherwise betrayed the 
public trust would be held accountable.” Please explain how this statement squares 
with the findings of the Committee’s Report that Judge Cristaudo knew of Judge 
Daugherty’s misconduct and did not seek disciplinary action. 

In my statement, 1 note that when Judge Cristaudo became Chief Judge, he focused on 
strengthening the hearings operation. See page 10. I then highlighted a few of the 
significant initiatives Judge Cristaudo undertook to manage the ALJ corps. 

1 have read the Committee’s Report as well as the exhibits to that Report. The Report 
and exhibits demonstrate that Judge Cristaudo, during his tenure as a Regional Chief 
ALJ, took action when he became aware of potential time and attendance violations by 
Judge Daugherty. Specifically, he instructed the HOCAIJ to hold Judge Daugherty 
accountable. With regard to Judge Daugherty cancelling hearings, Judge Cristaudo 
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reported his concerns and requested action, including discipline. (Exhibit 35). At that 
time, Judge Cristaudo did not have the authority to initiate any discipline against an ALJ. 

7. In your statement you note that “[wle also issued a series of nationai reminders 
about the importance of adhering to long-standing policies, including case 
assignment and case rotation.” As the Committee’s Report details, Judge Andrus 
also sent reminders when Judge Daugherty’s actions came to light, but the Agency 
continued to turn a blind eye. Please explain what the Agency has done to ensure 
that the case assignment and rotation policies are not just publicized, but also 
enforced. 

Issuing national reminders to all staff within the hearings operations is an important step 
for enforcing all agency policies, including the policies regarding case assignment. 

When employees are reminded repeatedly of the policies, they can more easily spot 
policy deviations. The “See Something, Say Something” campaign complements these 
reminders, by encouraging employees to raise policy deviations to the attention of the 
appropriate officials. 

Additionally, with specific regard to case assignment, the agency made techniced changes 
to its electronic case processing system. Those changes further enforce the case 
assignment policies. The agency also monitors data on case assignments and 
dispositions. When the data suggests that there may be a violation of agency policy, we 
take appropriate steps to ensure compliance. 

8. Our investigation found that Mr. Conn sought doctors with suspended or revoked 
licenses in other states to provide medical opinions to the Agency. Under existing 
rules, the Agency could not use a medical doctor with a suspended or revoked 
license. However, the agency does not require the same standard for medical 
doctors hired by claimants. Please explain what steps the Agency will take to review 
this policy. 

The Social Security Act requires agency adjudicators to “consider all evidence available” 
in determining whether an individual qualifies for disability benefits. See 42 U.S.C 
§423(d)(5)(B). Existing law does not permit us to reject existing evidence submitted by a 
claimant on the basis of the provider’s suspended or revoked license. The agency is 
continuing to evaluate the issue of medical source licensure and how any potential 
changes to the current approach would affect the integrity and efficiency of disability 
decisions. 
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9. The Agency also does not bar attorneys with past disciplinary problems from 
representing claimants. For example, public news articles assert Eric Conn was 
removed by a state court judge from representing a murder suspect in 1997 for 
breaking Tennessee rules of professional responsibility; he was reported to tbe 
Board of Professional Responsibility in Tennessee; and in 2002 he was investigated 
for professional misconduct in the United States Veterans Appeals Court and later 
submitted his resignation to that Court’s bar. Yet, Mr. Conn is still allowed to 
represent clients before the Agency. 

a. Please explain whether the Agency should have stricter standards for 
representatives who practice before it. 

The Social Security Act establishes the standards for recognizing attorneys as 
claimant representatives. See 42 U.S.C. §406 (a)(1), “An attorney in good 
standing who is admitted to practice before the highest court of the State, 
Territory, District, or insular possession of his residence or before the Supreme 
Court of the United States or tbe inferior Federal courts, shall be entitled to 
represent claimants” before the agency. Id. Accordingly, pursuant to statute, the 
agency must recognize an attorney who meets those standards as a claimant 
representative. 

Because the standards for recognizing claimant representatives are statutory, only 
Congress can change them. In the past. Congress has taken this route. 

For example, the Social Security Protection Act of 2004 gave the agency the 
authority, after due notice and the opportunity for a hearing, to refuse to recognize 
those attorneys who have been disbarred from any court or bar to which he or she 
was previously admitted to practice. Id. at §406 (aXl)(A)(B). 

b. Please explain whether the Agency would be aided by having a lawyer 
representing the government before the ALJ who could ensure that a case is 
ready for hearing and point out problems with medical and legal 
professionals submitting evidence to the court. 

In August 1 982, the agency published regulations establishing the Social Security 
Administration Representation Project, following extensive consultation with 
Congress. See A7 Fed. Reg, 361 17-01 (August 19, 1982). The Project established 
the position of SSA representative to, among other things, review disability cases 
before a hearing in select offices, to initiate any necessary development of 
evidence, and to present the agency’s view at disability hearings, if the claimant 
had representation. The purpose of the Project was to determine whether the 
participation of SSA representatives in the hearing process would: 

1) help improve the overall disability adjudicatory process; 2) reduce delays in 
conducting hearings and issuing hearing decisions; 3) improve the quality of 
hearing decisions; 4) increase the productivity of ALJs; 5) achieve more 
uniformity and consistency in hearing decisions; and 6) reduce hearing costs. 

M, at 36123. 
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While Congress originally supported the Project, the agency received significant 
Congressional opposition once it began. Additionally, a United States District 
Court enjoined the Project. Among other things, the court held that it violated the 
Social Security Act by creating an adversarial proceeding in contravention of 
Congressional intent. See Sailing v. Bowen, 641 F. Supp. 1046, 1072 
(W.D. Va. 1986). Due to Congressional opposition, general fiscal constraints, 
and the District Court injunction, the agency discontinued the Project. Based on 
this prior history, the tigency believes that specific authorizing legislation is 
necessary in order to explore whether the participation of agency representatives 
is beneficial to the process. 

10. Our investigation found the Agency put tremendous pressure on ALJs to write 
decisions, including the so-called quota in which ALJs were to decide 500-700 cases 
per year, and even overlooked bad behavior if an ALJ was a high producer. 

For example, the Committee Report documents that in Huntington ODAR, Judge 
Daugherty decided almost 1,500 cases each year and his misconduct was overlooked, 
while Judge Tinsley decided 300 and was pushed out. 

a. Do you think emphasis on reducing the backlog contributed to the lack of 
oversight demonstrated at the Huntington ODAR? 

As I notecl, 1 assumed the responsibilities of CALJ in January 2011. After the 
OIG made public its investigation in May 201 1 , 1 had clearance to address the 
current structure of management within the Huntington Hearing Office. 

My review led to significant changes. 

Further, the agency does not have a “quota.” We expect that among other things, 
agency adjudicators will provide quality, timely and policy compliant decisions. 
We make it clear that agency adjudicators may not disregard these expectations 
simply to “pay down the backlog.” 

b. In your statement, you describe capping the total number of cases assigned to 
a single judge in order to monitor performance. Please describe other steps 
the Agency is taking to evaluate individual judges on their performance. 

In my statement, I note that the agency has capped the number of cases assigned 
to an ALJ during a fiscal year. See page 4. I further noted that we have made 
several changes focusing on the quality of the hearings operation. See page 5-9. 
To ensure quality, timely and policy compliant decisions from agency 
adjudicators, we provide numerous resources and detailed feedback to employees 
in the hearings operation. We also review data and information from available 
resources to evaluate whether agency adjudicators are meeting the agency’s 
expectations. Shortcomings are addressed through appropriate corrective action. 
Sometimes an individualized training regimen is necessary. Other times 
management directives, counseling or disciplinary action is necessary. 
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We monitor the effectiveness of the corrective action through various means, 
including discussions with individual adjudicators and post-effectuation reviews 
of cases. 

11. Our investigation also found that the ability to add medical records to the hearing 
record at any time damaged the integrity of the hearing process. Lawyers often 
waited until just before the hearing to submit hundreds of pages of records, or even 
waited until the appeals process and therefore received a higher fee for their 
representation. Please explain whether you support a proposal to close the record a 
few days prior to the hearing to prevent these abuses. 

In 2005, the agency proposed to amend various aspects of the administrative review 
process to improve accuracy, consistency and timeliness of decision making throughout 
the disability determination process. See 70 Fed. Reg. 43590-01 (July 27, 2005). 

One amendment involved closing the record 20 days prior to the hearing, subject to two 
exceptions, /d. at 43596, The agency received many comments to this proposed 
amendment. In 2006, the agency issued a Final Rule implementing new regulations, 
providing, in the relevant part, the record would close five days prior to the hearing, 
subject to several exceptions. See 71 Fed. Reg. 16424-01, 16428 (March 31, 2006). 

The agency has referred to this process as a “soft closure” and implemented it in the 
Boston Region. In 2012, the agency contracted with the Administrative Conference of 
the United States (ACUS) to study and provide recommendations regarding closing the 
record at the hearing level. The agency currently is reviewing ACUS’ findings and 
recommendations on this issue, 

12. In your statement, you note that ALJs should be held to the same standards as 
“other federal employees.” Please explain why ALJs should not be held to a higher 
standard, such as that outlined in the Code of Conduct for United States Judges. 

In my statement, I explained that the agency strives to ensure that our ALJs adhere to 
“the high standards” expected of them by the agency. See page 1 0. The ALJ position is 
unquestionably a position of “prominence, whose incumbents usually engender great 
respect and whose cooperation within the office should be taken for granted,” SSA v. 
Steverson, 111 M.S.P.R. 649 (2009). See also SSA v Manion, 19 M.S.P.R. 298, 302 
(observing Initial Decision’s conclusion that ALJs “occupjy] a high and prominent 
Federal office”). Because of the high standards associated with the ALJ position, the 
agency will address any conduct that “undermines public confidence in the administrative 
adjudicatory process.” See Long v. Soc. Sec. Admin., 635 F.3d 526, 535 (Fed. Cir. 201 1). 

I then explained that through litigation, the agency confirmed AUs must adhere to the 
same standards of conduct as other employees. For example, the agency confirmed that 
ALJs were required to follow agency policies, including policies regarding working at 
home, use of government equipment and participation in EEO complaints. See, e.g., SSA 
V. mUe, 113 L.R,P. 17261, CB-7521-07-002-T-1 (April 22, 2013) (initial decision), affd 
119 M.S.P.R. 390 (2013) (Table) (unbecoming conduct and failure to follow work at 
home procedures); SSA v. Steverson, 1 1 1 M.S.P.R. 649 (2009) (lack of candor, misuse of 
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agency title, and misuse of equipment); SSA v. Adams, 108 L.R.P. 30679, CB-7521-07- 
002-T-l (May 9, 2008) (initial decision), aj^d 344 Fed. Appx. 619, 2009 WL 2952182 
(Fed. Cir.) (EEO participation). 

Further, Aids, as executive branch employees, are subject to the strict ethical provisions 
articulated in Standards of Ethical Conduct for Employees of the Executive Branch. See 
5 C.F.R, Part 2635. These Standards require, among other things, that ALJs shall place 
their loyalty to the Constitution, the laws and ethical principles above private gain, and 
avoid impropriety or the appearance of impropriety. They also require that ALJs shall act 
impartially and not give preferential treatment to any private organization or individual, 
and that ALJs shall not, directly or indirectly, solicit or accept a gift from a prohibited 
source or given because of the employee’s official position unless excepted by regulation. 
ALJs are also subject to the Hatch Act, which relates to the partisan political activities of 
Federal employees, and required to fde Financial Disclosures. 

13. In your statement you note that you launched a campaign called “if you see 
something, say something” and have encouraged employees to come forward to 
report abuse. However, the Committee’s Report made troubling findings of 
retaliation by Agency officials against those who report misconduct. My office 
continues to receive calls and e-mails of concern from Agency employees who 
believe they cannot come forward for fear of retaliation. Please explain how the 
Agency will ensure that retaliation - such as that experienced by members of our 
first panel - will be prevented and, if it occurs, swiftly corrected. 

The agency has strong anti-discrimination and anti-harassment policies that specifically 
address retaliation and reprisal. As directed by those policies, management officials take 
appropriate action to address any known retaliation. To the extent individttals contact 
you with claims of retaliation, please feel free to provide me or OIG with such 
information. 1 have personally taken corrective action in the Huntington Hearing Office 
to protect employees. 

Further, the “See Something, Say Something” program launched by Deputy 
Commissioner Glenn Sklar encourages employees within the Office of Disability 
Adjudication and Review to raise concerns about fraud, waste or abuse to the OIG. 
Complaints to OIG can be anonymous, 

14. For years, the Agency continued to deny a number of allegations made by 
whistleblowers that were eventually proven in the Committee’s Report. It was not 
until the Committee started investigating that the Agency began to address the 
problems. Please explain how you can assure the American public this type of 
misconduct and failure of management to punish it will not happen again? 

As I explained above, my office began to investigate this matter prior to the Committee’s 
involvement. Moving forward, the agency will continue to review data and information 
from available sources for anomalies or other issues. The agency then will continue to 
investigate any anomalies or allegations of wrongdoing, and take any necessary action. 
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15. Please explain what Congress ean do to help the Agency strengthen its program 
integrity efforts. 

We are best able to accomplish our program mission and provide excellent stewardship 
when Congress invests in us with sufficient funding. 'The Consolidated Appropriations 
Act, 2014, which the President signed on January 1 7, will provide us with $ 1 1 .697 billion 
for our Limitation on Administrative Expenses account, including $ 1 . 1 97 billion for 
program integrity work. The $1,197 billion for program integrity is the same level 
authorized by the Budget Control Act of 201 1 (BCA). This funding will give us the 
ability to complete more CDRs, allowing us to save billions of taxpayer dollars, and set 
the stage to complete even more CDRs in FY 2015. 

Moreover, the FY 2015 President’s Budget includes full funding of the BCA level of 
program integrity work in FY 2015. Additionally, beginning in FY 20 1 6, the budget 
includes a legislative proposal that would provide a dependable source of mandatory 
funding to significantly ramp up our program integrity work. These mandatory funds 
would replace the discretionary cap adjustments authorized by the BCA. These funds 
would be reflected in a new account, the Program Integrity Administrative Expenses 
account, which would be separate, and in addition to, our Limitation on Administrative 
Expenses account. The program integrity funds would be available for two years, 
providing us with the flexibility to aggressively hire and train staff to support the 
processing of more program integrity work. We encourage you to support this proposal. 
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Questions for the Record 
Submitted to the Hon. Frank A. Cristaudo 
For the October 7, 2013 Hearing 
On the Disability Hearing Process 

Questions from Senator Tom Cobum 

1. Exhibit No. 12 to the Committee’s Report is an email exchange between you and 
Judge Andrus from June 2002 regarding Judge Daugherty’s inappropriate 
approval of Mr. Conn’s cases. That email also doenments an inappropriate 
personal friendship between the two men. 

Exhibit No, 12 to the Committee’s Report is an email exchange between Judge Andrus 
and me regarding Judge Daugherty canceling hearings in Prestonburg, and about the 
potential appearance of a conflict of interest between Judge Andrus and Eric Conn. 

a. Please explain when you first learned of Judge Daugherty’s practice of 
assigning Mr. Conn’s cases to himself for approval. 

1 was not aware that Judge Daugherty was assigning cases to himself. I believe the first 
time I learned of Judge Daugherty assigning cases to himself was after the Wall Street 
Journal article. 

b. Please explain when you first learned that Judge Andrus and Mr. Conn were 
socializing outside of the hearing room. 

I do not recall the specific time when I first learned that Judge Andrus might have been 
socializing with Eric Conn. According to the exhibits to the Committee’s Report, Judge 
Daugherty informed me of potential socialization between Judge Andrus and Eric Conn 
in June 2002, I counseled Judge Andrus about socializing with Eric Conn and, after that 
instance, I do not recall receiving any complaints about a potential improper relationship 
between Judge Andrus and Eric Conn. 

c. Were you surprised to find yourself having problems not only with Judge 
Daugherty, but also bis supervisor, Judge Andrus, at the same time? 

1 was not surprised that a potential issue with Judge Daugherty and a potential issue with 
Judge Andrus arose in close proximity, as at times we deal with more than one issue at a 
time in the same office. 
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2. Exhibit No. 38 to the Committee’s Report is an email exchange between you and 
Valerie Lougbran, nearly a year later in May 2003. Ms. Loughran, a colleague of 
yours at the regional level, asked you, “[wjhy does Andrus keep bringing stuff up on 
Daugherty and never follow through on any of it?” 

Exhibit No. 38 to the Committee’s Report is an email chain that contains the following: 

1 ) a lengthy email from Judge Andrus to me; 2) an email from me to Ms. Loughran and 
other employees in the Philadelphia Regional Office forwarding Judge Andrus’ email; 
and 3) an email from Ms. Loughran to me asking why Judge Andrus “keep[s] bringing up 
stuff on Daugherty and never following] through on any of it” and expressing her 
thought that she was “getting tired of’ Judge Andrus. 

a. Please explain the basis for Ms. Loughran’s frustration with Judge Andrus. 
She appears to be referencing a long history of similar problems with Judge 
Andrus. 

1 cannot explain the exact basis for Ms. Loughran’s frustration with Judge Andrus. 

To the best of my recollection, the first time Judge Andrus brought to my attention the 
issue of Judge Daugherty canceling hearings was in June 2002. I reported the matter 
through my chain of conunand and formally sought discipline for Judge Daugherty’s 
conduct. Thereafter, the Deputy Chief Administrative Law Judge directed me to conduct 
a “bias and unfair hearing inquiry” regarding this matter. Following the process in place, 

I then directed Judge Andrus to investigate the matter and to explore the reasons behind 
Judge Daugherty canceling his hearings. Exhibit No. 38 was Judge Andrus’ report to me 
outlining the results of his investigation. 

b. Did you have any other conversations with Ms. Loughran regarding Judge 
Andrus and his handling of Judge Daugherty? 

I do not recall specifically, but I likely did have other conversations with Ms. Loughran 
regarding Judge Andrus’ handling of potential time and attendance problems with Judge 
Daugherty. Weekly, she and I met with our Regional Attorney, the Office of the General 
Counsel, and the Regional Commissioner’s Labor-Management and Employee Relations 
expert, to discuss these kinds of issues and the course of action we would take. 

c. Please explain when you first received complaints about the way Judge 
Andrus was handling allegations regarding Judge Daugherty’s misconduct. 

Other than perhaps in our weekly discussions noted above, I do not recall receiving 
specific “complaints about the way Judge Andrus was handling allegations regarding 
Judge Daugherty’s misconduct.” i likely did discuss Judge Andrus’ handling of the 
allegations of Judge Daugherty’s time and attendance issues with Ms. Loughran and the 
others noted above in our weekly discussions. 



154 


Enclosure - Page 3 - The Honorable Thomas R, Carper - Questions for the Record 


d. Please explain whether other Administrative Law Judges (“ALJs”) 
complained to you about Judge Andrus’s handling of Judge Daugherty. 

I do not recall any administrative law judges complaining to me about “Judge Andrus’s 
handling of Judge Daugherty.” However, I believe one or more of the other ALJs in the 
office did complain about Judge Daugherty’s compliance with the time and attendance 
rules, I took these complaints seriously and asked Judge Andrus to investigate them. 

3. Exhibit No. 61 to the Committee’s Report is an email from April 2005 regarding 
Judge Daugherty’s time and attendance problems. You wrote, “I have directed 
Judge Andrus on several occasions to take care of this. He is either unwilling or 
unable to handle the situation.” This email is dated three years after serious 
problems were known about Judge Daugherty. 

In June 2002, 1 became aware of allegations that Judge Daugherty was signing in and 
then leaving the hearing office without accounting for his absence. 1 instructed Judge 
Andrus to investigate these allegations. After another allegation that Judge Daugherty 
was signing in and leaving the hearing office, 1 directed Judge Andrus to speak with 
Judge Daugherty about his potential violation of the time and attendance rules. 

In November 2002, 1 directed Judge Andrus to advise me of Judge Daugherty’s 
compliance with the time and attendance rules and reminded him that the agency could 
take action only if there were documented instances of time and attendance abuse. 

a. Please explain why you did not take any action to suspend or fire Judge 
Daugherty during those three years, even after you knew Judge Andrus was 
not “handi[ing| the situation.” 

As Regional Chief ALJ, I did not have authority to “suspend or fire” an AU, or to seek 
authorization from the Merit Systems Protection Board (MSPB) to do so. Nor could 
those with the authority to seek authorization from the MSPB to “suspend or fire” do so 
without supporting documentation. After my instructions to Judge Andrus in 2002, 1 was 
not aware of any further allegations regarding potential time and attendance abuse by 
Judge Daugherty until 2005. 

b. Please explain what more, if anything, you believe could have been done from 
2002-2005 to address Judge Daugherty and Judge Andrus’s actions. 

I directed Judge Andrus to investigate allegations of misconduct by Judge Daugherty and 
reminded him that Judge Daugherty could not be disciplined without adequate 
documentation. 1 also advised ray chain of command about the allegations of Judge 
Daugherty’s misconduct including his canceling of hearings and alleged time and 
attendance abuse. In April 2005, 1 again learned of allegations regarding Judge 
Daugherty signing in and then leaving the hearing office. I again directed Judge Andrus 
to investigate these allegations and to report his findings. In June 2005, Judge Andrus 
reported that he had conducted an investigation and determined that Judge Daugherty had 
forgotten to sign in and then went back to the sign in sheet and signed in for the time he 
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arrived at the office. Judge Andrus advised me that he reminded Judge Daugherty about 
the importance of accurately signing in and out on the time sheet. After 2005, 1 did not 
learn of any further issues with regard to Judge Daugherty’s time and attendance. 

When I learned of potential misconduct by Judge Daugherty, 1 followed agency policy 
and took steps to address it. When I learned that Judge Daugherty had cancelled hearings 
and instead issued on-the-record decisions, I requested, through my chain of command, 
that Judge Daugherty be disciplined. When I learned of allegations regarding Judge 
Daugherty signing in and then leaving the hearing office, 1 directed Judge Andrus to look 
into those allegations and to document his findings. If the allegations were confirmed, 1 
would have requested that Judge Daugherty be disciplined, like 1 did when I learned that 
Judge Daugherty had inappropriately cancelled hearings. I advised my chain of 
command of the allegations of time and attendance abuse by Judge Daugherty. I also 
asked the Office of the Inspector General to investigate the allegations but they declined 
because of lack of resources. 

With regard to Judge Andrus, I was not aware that he engaged in any misconduct. While 
I believed he could have been more proactive with regard to the allegations about Judge 
Daugherty’s time and attendance, I could not reconunend his removal from his position 
as Hearing Office Chief ALJ (HOCALJ) without substantial justification. At that time, if 
an RCALJ wanted to have a HOCALJ removed, the RCAU would have to recommend 
removal to the Chief ALJ who could either adopt or deny the recommendation. 

c. Please explain what more if anything, the Agency could have done from 
2002-2005 to address Judge Daugherty and Judge Andrus’s actions. 

Please see my response to 3b. 

4. I understand the Administrative Procedure Act, which gives ALJ’s “qualified 
judicial independence” can be an impediment to disciplining ALJs. How did 
qualified judicial independence create a barrier for you in dealing with Judges 
Daugherty and Andrus? 

In my opinion, qualified decisional independence did not create “a barrier” for dealing 
with Judges Daugherty and Andrus in regard to the issues noted above about canceling 
hearings or alleged time and attendance abuse. Qualified decisional independence does 
not allow an ALJ to ignore the agency’s policies or to engage in misconduct. Under the 
Administrative Procedure Act, however, in order to suspend or remove an ALJ (unlike 
other Federal employees), the agency must file a formal complaint with the MSPB and 
prove, after a full adversarial hearing, that there is good cause for taking the action. 

I have testified at a number of these hearings in support of the agency’s disciplinary 
charges. 
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5. Please explain what Congress can do to help the Agency strengthen its program 
integrity efforts. 

We are best able to accomplish our program mission and provide excellent stewardship 
when Congress invests in us with sufficient funding. I understand that the Consolidated 
Appropriations Act of 2014 fully funded program integrity work at the level established 
in the Budget Control Act of 2011 (BCA). The FY 2015 President’s Budget proposes 
additional funding at the BCA level in FY 2015, as well as a legislative proposal creating 
mandatory funding for the agency’s program integrity work beginning in FY 2016. I 
concur in Chief Administrative Law Judge Bice’s response regarding those matters. 
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Questions for the Record 
Submitted to Hon. Patricia A. Jonas 
For the October 7, 2013 Hearing 
On the Disability Hearing Process 

Questions from Senator Tom Cobum 


1. You testified in front of the Committee last year regarding the report released by 
the Minority Staff of the Permanent Subcommittee on Investigations. 

That investigation reviewed 300 randomly selected case files for claimants in three 
different counties. In both the 2012 Report and the recent Huntington Office of 
Disability and Review (“ODAR”) Report, we found that Administrative Law Judges 
(“ALJs”) relied on questionable medical evidence. 

a. Please explain whether you believe problems with reliance on questionable medical 
evidence are more widespread than people realize. 

The fundamental rules of the Social Security program provide that individuals applying 
for a benefit must establish by a preponderance of the evidence that they are eligible for 
those benefits. In order to prove that they are disabled, the individual must bring to the 
agency’s attention any information the agency can use to reach conclusions about the 
impairment and its effect on the ability to work on a sustained basis. The information 
that the claimant submits may be supplemented by other relevant evidence that is 
developed by the agency. A variety of medical evidence types are considered in 
determining whether an individual is disabled. This includes objective medical evidence, 
other evidence from medical sources, statements regarding the claimants’ activities, 
impairments and restrictions, and opinions from State Agency medical and psychological 
consultants based on their review of the evidence. Testimony from medical and 
vocational experts who have reviewed the record may also be considered. In addition, if 
the evidence that the individual submits appears incomplete or inconsistent, the agency 
may obtain an examination in order to gather more information to assist in making a 
determination or decision on the claim. While agency rules permit all evidence provided 
or obtained, including incomplete or inconsistent evidence, to be considered in making 
the decision, such evidence must be evaluated pursuant to agency rules. An adjudicator 
when making a disability decision should rely upon no single piece of evidence, but 
rather, should rely upon the record as a whole. For example, Exhibit A-2 of the October 
7, 2013 Senate Report (Decision by ALJ Andrew Chwalibog) provides a good example 
of how an ALJ followed Social Security policy when evaluating a medical report and 
opinion submitted by the representative (report from Dr. Herr) along with other 
information. Similar examples in which the medical evidence was properly evaluated 
were cited in the September 2012 Minority Staff Report (pages 127 - 132). 

In contrast to cases in which incomplete or inconsistent evidence is submitted, there are 
circumstances in which a document is of questionable validity that potentially may result 
in a finding of fraud or similar fault Guidance is provided to our employees to look for 
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signs of these types of “questionable medical evidence,” and all employees receive 
annual fraud awareness reminders. Additionally, there is an established process to 
forward fraud allegations to the Office of the Inspector General (OIG), which is 
responsible for fraud investigations and recommending cases to the United States 
Attorney’s Office for possible prosecution. Our employees have been key to the 
identification and referral of possible fraud or similar fault in recent highly pubh'cized 
OIG investigations. 

We take assertions of fraud or similar fault very seriously, and continue to make 
important strides in protecting the program and taxpayers from these problems. 

The incidence of fraud tied to ALJs who willfully do not follow policy is minimal in 
terms of the scope of the program. 

In my experience, most claimant representatives try to do their best for their clients 
within the scope of the law and our rules. As an example, in the June 2013 hearing 
before the House Oversight & Government Reform Subcommittee on Energy Policy, 
Healthcare and Entitlements, National Organization of Social Security Claimants’ 
Representative’s Tom Sutton commented that in their role as fiduciaries for their clients, 
he and his firm encourage those claimants who can work to do so because they are better 
off financially when employed. Also in my experience, most agency employees foOow 
our rules and those who do not, do so because the rules and case scenarios can be 
complex and expertise must be developed, not because they desire to defraud the 
program. For this reason, the Office of Appellate Operations works closely with our 
colleagues to identify error reasons and deliver relevant training. 

With a program of this size, we realize there will always be individuals who try to 
perpetrate fraud, and we have zero tolerance for fraud, as even a small amount can result 
in big dollars. Therefore, when my staff identifies any potentially fraudulent situations, 
they refer them to the OIG, The agency also studied the report from the Administrative 
Conference of the United States and developed a proposal to require that claimants 
submit all evidence, not just evidence in support of a claim. After carefully studying the 
report and conducting internal analyses, on February 20, 2014, we published a Notice of 
Proposed Rulemaking that proposed to revise our regulations to require claimants to 
inform us about or to submit all medical evidence known to them that relates to their 
disability claim— both favorable and unfavorable. This requirement would be subject to 
two exceptions, which are for attorney-client privilege and attorney work product. 

We would also extend the protections afforded by these privileges to non-attorney 
representatives. 

b. Please explain how you believe pressure from the Social Security Administration 
(the “Agency”) to produce 500-700 cases per year was a contributing factor in what 
happened in the Huntington ODAR. 

ALJs are senior-level employees receiving compensation consistent with an expectation 
that they can handle complex work in a productive enviroiunent with support from four 
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or five hearing office employees. It is reasonable for the American public to expect AUs 
to be fully engaged. 

The former situation in the Huntington hearing office was the product of fraud or similar 
fault centered on an individual ALT and cannot be attributed to the 500 - 700 case 
disposition request. Our data reflect that there are a large percentage of ALJs who issue 
more than 500 legally sufficient, policy compliant decisions per year. 

2. You were in the unique position of working directly with Judge Daugherty in the 
Huntington ODAR before being promoted to agency leadership at which point you 
referred to Judge Daugherty as “intellectually lazy.” See Committee Report Ex. 5. 
Please explain your impression of Judge Daugherty from your experience working 
with him in the Huntington ODAR. 

I was the supervisory attorney advisor in the Huntington hearing office when Judge 
Daugherty was assigned there in 1990 after he completed new ALJ training. He 
appropriately cooperated with management in scheduling and holding hearings, preparing 
written instructions for the decision writers and reviewing cases. He attended training 
conducted within the hearing office. The disability program rules, however, are complex, 
encompassing the Social Security Act, regulations. Rulings, and policies. My experience 
was that even after training, new ALJs would have numerous discussions with other ALJs 
and with the decision writers in the office regarding the application of these various, 
governing mandates. My observation was that once Judge Daugherty was aware of the 
broad agency policy he did not demonstrate similar interest in discussing the details about 
the application of these mandates in individual eases. My impression was that be was 
satisfied with the minimum information necessary. During my tenure in the Huntington 
hearing office, it did not appear to me that he deliberately failed to follow agency 
mandates in the preparation or issuance of his decisions. 

3. Please explain what actions you could have taken to stop Judge Daugherty or other 
ALJs like him when you were promoted to your current position. 

My current position is Executive Director of the Office of Appellate Operations (OAO) 
and the Deputy Chair of the Appeals Council (AC). When a claimant disagrees with an 
ALJ decision (generally a denial or a partially favorable allowance), the claimant may file 
a request for review with the AC. The AC appropriately may decide to deny the request 
for review, dismiss the request for review, or grant the request for review. If the AC 
grants a claimant’s request for review, after such review the AC will either remand the 
case for further developraent/proceedings at the AU level or issue a decision. 

The Social Security regulations also authorize the AC to review certain cases on our own- 
motion, before a claimant is paid benefits. However, the regulations prohibit the AC 
from selecting a case for own-motion review based either on the identity of the ALJ or 
file hearing office. If a case is selected for own-motion review, the AC also can either 
remand the case for further development or issue a decision. In 20 1 0, we began the 
operation of the Division of Quality (DQ) in the AC and began to randomly select 
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favorable decisions for possible own-motion review pursuant to agency regulations. 
Several of ALJ Daugherty’s decisions came to us from this random sample review, and 
our staff began to identify a pattern that would warrant further review. Ultimately, we 
conducted a focused review of the decisions from several of the Huntington ALJs that 
allowed us to identify anomalies (duplications, copy and paste language) in the medical 
reports that were provided and in the repeated boilerplate language used by ALJ 
Daugherty in his decisions. 

Under agency regulations, a focused review may be conducted after effectuation of the 
decision. The information collected and assessed during a focused review appropriately 
varies from review to review. When conducting a focused review of an individual ALJ, 
the DQ uses survey protocols to collect information during its review of a random sample 
of cases and to obtain an overall picture of the cases under review. If DQ identifies a 
concern, it conducts a more in-depth review. DQ reports its concerns from focused 
reviews to an executive management board that determines a course of action, including 
training and mentoring for an ALJ. The focused review information is later shared with 
the individual ALJ, and an individualized training plan is developed to address the 
specific area of policy non-compliance. 

When the AC identifies a pattern that suggests misunderstanding or misapplication of a 
policy by a number of ALJs, we work with our colleagues to develop training for all 
ALJs. Since 2012, ODAR adjudicators have received training in complex areas including 
assessing credibility, evaluating medical source statements. Residual Functional 
Capacities (RFCs), and dismissals. We will continue training in FY 2014 to cover topics 
such as drug addiction and alcoholism, child disability, and articulating the RFC. 

In addition to training, ALJs receive individual feedback about their remanded decisions 
and how they are doing compared to other ALJs via a tool called “How MI Doing?”. 

The “How MI Doing?” tool gives adjudicators extensive information about remands, 
including the reasons for remand and information on performance in relation to other 
ALJs in the office, region, and nation. We currently are developing training modules 
related to each of the identified reasons for remands that we will link to the “How MI 
Doing?” tool. This will allow an ALJ immediate access to training materials regarding 
the issues set forth in a remand order. 

Additionally, when a review identifies a policy related issue that is applied inconsistently 
by a significant number of adjudicators or by the Federal courts, we evaluate whether 
there is a misunderstanding of the policy or whether a policy clarification is needed. 

When errors appear to be based on a misunderstanding of the policy, we will recommend 
focused training on the issue or will make the necessary policy clarifications in sub- 
regulatory guidance. When the policy itself appears to be the issue, we will work with 
other components to address the necessary policy change. 

Moreover, if AC review reveals issues of possible fraud or similar fault, the AC 
appropriately refers those matters to the OIG for further investigation. Regarding ALJ 
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Daugherty, when AC review revealed anomalies in decisions he issued, I appropriately 
referred the matter to OIG. 

For many years, OAO did not receive enough resources to handle these types of quality 
reviews. Rather, OAO by necessity had to focus on mandatory, claimant-driven 
workloads like requests for AC review and Federal court cases. OAO’s remands on 
claimants’ requests for review do provide feedback to AUs. However, the quality 
reviews described above are essential to identifying anomalies that may alert us to 
circumstances such as the former situation in the Huntington hearing office, including 
situations where our adjudicators inadvertently misapply policy and are in need of 
focused training. Quality reviews like those described above identified anomalies in ALJ 
Daugherty’s decisions, and these anomalies were reported to the Office of the Inspector 
General. With continued funding, the agency will be able to maintain and enhance 
quality review initiatives. 

4. In all of Judge Daugherty’s opinions, he would use boiierpiate ianguage to dismiss 
the opinion of every doctor but those provided by Mr. Conn. Nor did Judge 
Daugherty ever consider the previous two cases the Agency decided unfavorably at 
significant expense. 

a. What steps shouid the Agency take to ensure proper review by ALJs of prior 
Agency decisions? 

When the agency receives a new disability claim, it generally is sent to a State disability 
determination service (DDS) to develop the record regarding the claim and make an 
initial determination of whether the individual is disabled. We rely upon the 54 State and 
territorial DDSs to develop medical evidence and initially determine whether claimants 
are disabled (or whether program beneficiaries continue to be disabled). If the claimant 
is dissatisfied with the initial disability determination, agency regulations provide for up 
to three levels of administrative review. Generally, a claimant can ask the DDS to 
reconsider the claim. If denied at the reconsideration level, then the claimant may seek a 
hearing before an ALJ. If denied again at the ALJ level, then a claimant may request a 
review by our AC. If the AC denies the request for review (or if the AC grants the 
request and issues a decision), the claimant may appeal to Federal district court. 

Social Security policy requires ALJs and the AC to consider the medical opinions of the 
DDS physicians who participated in making the initial and reconsideration 
determinations. 

However, under agency regulations, AUs conduct de novo hearings; in other words, they 
may consider or develop new evidence, and they are not bound by DDS decisions. 
Additionally, in most cases the AU has received additional medical evidence and has 
heard testimony from the claimant and possibly one or more expert witnesses before 
issuing a decision. Quality reviews identify ALJs who do not follow agency policies, 
with or without intent. 



163 


Enclosure - Page 6 - The Honorable Thomas R. Carper - Questions for the Record 

b. Please explain whether the Agency should be required to provide a more robust 
written decision for its denials at the initial level and at DDS. 

As an ongoing effort to improve our service to the American public, we took steps at the 
DDS level to improve the quality and consistency of oui disability claims process. 

For example, we developed the electronic Claims Analysis Tool, or eCAT. eCAT is a 
policy compliant, web-based application designed to assist DDS adjudicators in their 
decision-making process. The tool aids in documenting, analyzing, and adjudicating the 
disability claim according to agency regulations. All DDS adjudicators must use eCAT. 
The eCAT tool also produces the “Disability Determination Explanation” (DDE), which 
is a detailed record of the pertinent documentation and analysis necessary to support the 
determination. This record, which is uploaded to the claimant’s electronic folder, enables 
the ALJ to understand the DDS examiners’ actions and conclusions throughout the 
development and adjudication of the claim at the first two administrative levels. 

This DDE, consequently, is a part of the record considered by the ALJ. 

c. Please describe any other changes the Agency has implemented since the 
misconduct at Huntington ODAR came to light that will ensure previous Agency 
decisions are not ignored. 

In addition to other changes and improvements, in the past several years the agency has 
developed a robust and sophisticated data analysis and feedback process. This process 
captures key claims data, visualizes the results, and delivers feedback for further analysis. 
This data-based feedback has helped the agency and adjudicators increase policy 
compliance, dramatically reducing eaors in claim determinations. At the end of ray 
answers, 1 have attached a report that elaborates on the ways we use these data. 

Further, in 2010, we established the DQ within OAO. In its first three years, the DQ 
implemented the random sample case selection provisions of the regulations which 
permitted the DQ to consider a random sample of unappealed hearing decisions for 
possible own-motion review. These reviews address concerns in particular claims, but 
they also support consistent, legally sufficient, and policy compliant decision-making 
throughout the disability adjudication process. This is possible by analyzing the 
adjudication of each case beginning with the initial application, collecting concrete data 
about recurrent issues in decision-making, making suggestions for improvements in 
policies and procedures, and identifying training opportunities for adjudicators and other 
agency employees involved in the adjudication process. 

While we did not implement DQ in response to the former situation in the Huntington 
hearing office, I raise it in answer to your question because the work we are doing 
uncovered anomalies in that office, and we appropriately conveyed that information to 
the OIG. Although DQ’s work is a relatively new process, it is evolving as we hoped it 
would. As is the case with any major implementation, we are continuing to refine and 
improve how we handle this work. 
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Additionally, Deputy Commissioner Glenn Sklar is emphasizing the message to 
employees who see something to say or do something about it. As an example of this 
reinforced message, I sent an email to employees explaining what the New York DDS 
employees observed regarding specific anomalies on disability applications from former 
New York City firefighters and police officers, and how these observations led to the 
OIG investigation and the current legal actions. The more we empower our employees to 
know what to look for and what- to do about concerns, the stronger our program becomes. 

5. It is my understanding the Agency’s Division of Quality was created in 2010. 

a. Please explain whether the Agency’s past policy to review only unfavorable 
cases at the appellate level created an incentive to approve cases, since 
approved cases are not reviewed. 

The agency has never had a policy to review only unfavorable cases. In fact, the agency 
has reviewed favorable decisions consistently over the years, but in much smaller 
numbers than the review of unfavorable cases. ITiis was necessary because agency 
regulations accord each claimant the right to request AC review of an unfavorable 
decision, and the agency usually devoted most of our resources to that workload. 

Thus, the claimant’s request for review has always been a mandatory workload for 
purposes of the agency’s budget. The pre-effectuation review of favorable cases, except 
in rare circumstances, has been discretionary insofar as the number of cases reviewed. 
Although more unfavorable cases, by necessity, are reviewed by the AC, it does not 
appear that AC review created an incentive to approve cases. 

b. Please explain why the Division of Quality was created and provide an 
update on the program’s effectiveness. 

The DQ was created to provide a more extensive quality review of hearing decisions 
without regard to whether the claimant wished to file an appeal. Thus far, the reviews 
have centered on favorable decisions. The chief purposes of the reviews are to correct 
decisions that are unsupported, to provide quality feedback through individual remand 
orders, and to provide improved training and policy guidance for all adjudicators. 

The reviews also enable the agency to uncover tuid address anomalies in adjudication 
determinations. 

DQ’s work gives a more in-depth and detailed insight into whether adjudicators and 
offices are making policy compliant determinations and also reveals information about 
third party participants that informs the agency about how our polices are working. 

DQ’s work also uncovers anomalies that we appropriately report to the OIG. 
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c. Since the Division of Quality’s inception, how many quality reviews has the 
Division of Quality performed on cases that were grants or partial grants of 
disability benefits and accordingly not appealed by a claimant? 

In fiscal year (FY) 2011, the DQ reviewed 3,692 favorable or partially favorable cases 
under our regulatory random sample authority (20 CFR 404.969(b)(l)/416. 1496(b)(1); 
in FY 2012 DQ reviewed 7,009 favorable or partially favorable cases under this 
authority; and in FY 2013, DQ reviewed 6,167 favorable or partially favorable cases 
under this authority. 

6. Please explain what Congress can do to help the Agency strengthen its program 
integrity efforts. 

We are best able to accomplish our program mission and provide excellent stewardship 
when Congress invests in us with sufficient funding. I understand that the Consolidated 
Appropriations Act of 2014 fully funded program integrity work at the level established 
in the Budget Control Act of 201 1 (BCA). The FY 2015 President's Budget proposes 
additional funding at the BCA level in FY 201 5, as well as a legislative proposal creating 
mandatory funding for the agency’s program integrity work beginning in FY 2016, 

I concur in Chief Administrative Law Judge Bice’s response regarding those matters. 
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* * * 


Founded in 1979, NOSSCR is a professional association of attorneys and other advocates 
who represent individuals seeking Social Security Disability Insurance (SSDI) and 
Supplemental Security Income (SSI) disability benefits. NOSSCR members represent 
individuals with disabilities in proceedings at all SSA administrative levels, but primarily 
at the hearing level, and also in Federal court. NOSSCR is a national organization with a 
current membership of more than 4,000 members from the private and public sectors and 
is committed to the highest quality legal representation for claimants. 

Our Social Security system provides peace of mind for all Americans. Not only does it 
provide the foundation for a secure retirement — it also protects nearly all American 
workers and their families against the eventuality of a severe disability or illness that 
prevents substantial work. This peace of mind is all the more important because the 
alternatives are limited: fewer than 1 in 3 private sector workers has long term disability 
insurance through their employer, and such plans are often less adequate than under 
Social Security.' Social Security’s disability programs provide vital economic security, as 
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well as access to health care for individuals whose impairments are so severe that they 
preclude substantial, gainful work. These income support programs are an integral 
component of our nation’s Social Security system, reflecting the core American value of 
assisting those in need. We appreciate your interest in and attention to these critical 
programs. 


* Jtt * 

The allegations examined in the October 7, 2013, hearing and detailed in the 
Committee’s report released in conjunction with that hearing, regarding alleged concerted 
fraudulent actions by an attorney and a former Administrative Law Judge (ALJ), are 
extremely troubling and should be vigorously pursued. If true, we condemn the alleged 
actions and encourage that all individuals involved be brought to justice. 

It is important to emphasize that the Committee found no evidence that what was 
uncovered in Huntington is more than an isolated incident. As noted by Committee 
Chairman Tom Carper, “While we don't have any evidence that this is more than an 
isolated case, one example of inappropriate actions of this nature is one too many. 1 am 
encouraged that the Social Security Administration has already acknowledged many of 
the issues raised by the investigation, and I understand that it has begun to implement 
stronger reviews and other solutions.” 

We believe that these allegations represent the actions of outliers and are not 
representative of the thousands of claimants’ representatives and hundreds of ALJs who 
work diligently and ethically to provide high quality service to claimants for disability 
benefits. We join the Chairman in urging caution not to let an egregious case of 
potentially unlawful behavior jeopardize the vital benefits of the millions of Americans 
with significant disabilities and severe illnesses for whom these benefits are a vital 
lifeline. 

We condemn any misuse of the Social Security disability programs. We hold our 
members to high ethical standards and enforce an annual ethics education requirement. 
Any individual who seeks to abuse vital programs like the Social Security disability 
programs does so at the expense of the millions of vulnerable beneficiaries for whom 
benefits are a vital lifeline. We encourage anyone who suspects abuse of the Social 
Security disability programs to report it to the Social Security Administration (SSA) 
Office of Inspector General. 


* 


* * 


The Social Security Administration works hard to ensure program integrity, but it 
requires adequate resources to do so. It has been deprived of the administrative resources 
required to eonduct necessary program integrity work for several years - and the recent 
government shutdown has only stymied the agency further. Congress must provide SSA 
with sufficient administrative resources to ensure that benefits are paid to the right 
person, in the right amount, and at the right time — and to implement the array of critical 
safeguards that exist in current law. 
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SSA’s administrative budget is only about 1.4 percent of benefits paid out each year. 

With the baby boomers entering retirement and their disability-prone years, SSA is 
experiencing dramatic workload increases at a time of diminished funding and staff. Over 
the last two years, Congress has appropriated $421 million less for SSA’s program 
integrity efforts (such as medical and work Continuing Disability Reviews and Title XVI 
redeterminations) than the Budget Control Act of 201 1 authorized. Over the last three 
years, SSA has received nearly $1 billion less for its Limitation on Administrative 
Expenses (LAE) than the President’s request, and by the end of PW 2013 is expected to 
lose over 1 1 ,000 employees since FY 2011. 

Adequate LAE is essential to preventing service degradation and ensuring that SSA can 
provide timely and accurate payments and perform necessary program integrity work, 
including: 

• Disability claims processing. Adequate resources support claims processing and 
disability determinations at the initial levels so that the correct decision can be 
made at the earliest point possible and unnecessary appeals can be avoided. 
Inadequate staffing at field offices and state Disability Determination Services 
(DDS) leads to increased workload at the hearing level. Disability claims may be 
less thoroughly developed, leading to incorrect denials of benefits and more 
appeals. Additionally, the significant progress made in recent years at the hearing 
level in reducing average wait times until hearings and shrinking the disability 
claims backlog, will be eroded due to the lack of needed resources. 

• Pre-effectuation and continnance reviews" of DDS determinations. As 
required by the Social Security Act, SSA conducts pre-effectuation reviews of at 
least half of all DDS initial and reconsideration allowances for Title II (Social 
Security) and Title XVI (Supplemental Security Income) adult disability benefits. 
SSA also reviews a number of DDS Title 11 Continuing Disability Review (CDR) 
determinations that result in continuation of benefits. For every dollar spent in FY 
201 1 on these reviews SSA estimates a lifetime savings of about $1 1 in Title II 
and Title XVI benefits."' 

• Disability Determination Services quality review. SSA has implemented 
multiple levels of quality review at the DDS level. For example, SSA requires all 
DDSs to have an internal quality assurance function, and also operates an Office 
of Quality Performance (OQP) which conducts quality assurance reviews of 
samples of initial and reconsideration determinations of the DDSs. 

• Review of Administrative Law Judge (ALJ) decisions in a manner consistent 
with law. While ALIs have qualified decisional independence, they are required 
to follow SSA laws, regulations and policies. SSA has implemented a quality 
review process for ALJ decisions. In FY 201 1 , the SSA Office of Disability 
Adjudication and Review (ODAR) established a new Quality Review (QR) 
initiative and opened four new Branches in the Office of Appellate Operations. 



The QR Branches review a computer-generated sample of unappealed favorable 
ALI decisions (over 7,000 in FY 2012), pre-effectuation, and then refer cases to 
the Appeals Council for possible review. If the Appeals Council accepts review, it 
can remand or issue “corrective” decisions, which may involve changing the 
favorable ALJ decision to a “partially” favorable decision or to an unfavorable 
decision. There is also some post-effectuation review of ALI decisions. While 
these ALI decisions cannot be changed, post-effectuation review enables targeted 
examination of compliance with agency policies and policy guidance and 
additional training as needed to ensure high quality decision-making. 

CDRs and redeterminations. To ensure that benefits are paid only as long as the 
individual remains eligible, SSA is required by law to conduct continuing 
disability reviews (CDR) in all cases where the beneficiary’s condition is 
expected to improve, or where improvement is considered possible, to ensure that 
benefits are paid only as long as the individual remains eligible. SSA estimates 
that every $1 spent on medical CDRs saves the federal government $9, but reports 
a current backlog of 1 .3 million CDRs." SSA also requires resources to conduct 
work CDRs for beneficiaries whose earnings suggest that they may no longer be 
eligible for benefits, as well as annual redeterminations for all Title XVI 
beneficiaries to ensure continued income and resource eligibility. 

Cooperative Disability Investigations (CDI). SSA and the Office of the 
Inspector General (OIG) jointly established the CDI Program in 1998. Twenty- 
five CDI units across the U.S. investigate individual disability applicants and 
beneficiaries, as well as potential third parties who are alleged to facilitate 
disability fraud. SSA or DDS personnel make referrals to a CDI unit for 
investigation, and CDI units also accept reports from the public via a toll-free 
telephone hotline and an online web form. Investigations uncovering fraud or 
attempted fraud can result in a denial, suspension, or termination of benefits, civil 
or criminal prosecution, and/or imposition of civil monetary penalties, and/or 
sanctions on claimant representatives for violation of SSA’s ethical standards. 
Since the program’s inception in FY 1998, CDI efforts have resulted in $2.2 
billion in projected savings to SSA’s disability programs.’' 

Disability Fraud PUot. In July 2013, SSA and the OIG established a pilot project 
to detect and investigate allegations of “facilitator fraud.” Operating as an 
extension of the CDI program, the pilot includes an SSA Associate Chief 
Administrative Law Judge, a Deputy Assistant Inspector General for 
Investigations, and additional OIG investigative and audit personnel. The program 
employs a variety of means, including data mining, to identify and root out any 
potential efforts involving doctors, lawyers, judges, and/or other middlemen to 
defraud SSA. 
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In conclusion, the Social Security disability programs provide vital and much-needed 
economic security and access to healthcare for millions of Americans whose impairments 
are so severe that they preclude substantial work. We appreciate the Committee’s interest 
in and attention to these vital programs. 


' Department of Labor Bureau of Labor Statistics, Employee Benefits Survey, Table 16. Insurance benefits: 
Access, participation, and takeup rates, civilian workers. National Compensation Survey, March 2012; 
http;//www.bls.gov/ncs/ebs/benefits/2012/ownership/civilian/tablel2a.htin. 

“ “Pre-effectuation” refers to reviews conducted before benefits are authorized to be paid. Accordingly, 
“continuance reviews” and “post-effectuation reviews” are conducted after benefit authorization. 

“ Social Security Administration, June 27, 2013, Annual Report on Social Security Pre-Effectuation 
Reviews of Favorable State Disability Determinations, Fiscal Year 2011. 

Beatrice Disman, Regional Commissioner, New York Region, Social Security Administration, Statement 
for the Record, September 19, 2013, House of Representatives, Committee on Ways and Means, Social 
Security Subcommittee. 

The Hon. Patrick O’Carroll, Inspector General, Social Security Administration, Statement for the Record, 
“Challenges Facing the Next SSA Commissioner,” April 26, 2013, before the House of Representatives, 
Committee on Ways and Means, Social Security Subcommittee. 
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HOW SOME LEGAL, MEDICAL, AND JUDICIAL 
PROFESSIONALS ABUSED 
SOCIAL SECURITY DISABILITY PROGRAMS FOR 
THE COUNTRY’S MOST VULNERABLE: 

A CASE STUDY OF THE CONN LAW FIRM 


I. EXECUTIVE SUMMARY 

In 1993, Eric Christopher Conn opened a legal practice in a small trailer 
next door to his boyhood home in rural Eastern Kentucky. Located in 
Stanville, Kentucky, along Highway 23, his office was two hours from 
the closest major city and over an hour fi'om the Social Security’s main 
regional office in Himtington, West Virginia. Despite operating in a 
sparsely populated town of 500, Mr. Conn would go on to build one of 
the largest and most lucrative disability practices in the nation. A two- 
year investigation of his actions representing claimants applying for 
Social Security Disability Insurance (“SSDI”) and Supplemental 
Security Income (“SSI”) benefits uncovered a raft of improper practices 
by the Conn law firm to obtain disability benefits, inappropriate 
collusion between Mr. Conn and a Social Security Administrative Law 
Judge, and inept agency oversight which enabled the misconduct to 
continue for years. 

From the beginning, Mr. Conn focused his efforts primarily - and later 
exclusively - on helping people onto the Social Security 
Administration’s (“SSA”) disability program rolls. His knack for 
navigating the program’s arcane rules, along with an aggressive 
approach to marketing that included television, radio, and online 
advertisements, drew thousands of clients to his office looking to obtain 
benefits. At the height of his success in 2010, Mr. Conn employed 
nearly 40 people and obtained more than $3.9 million in legal fees from 
SSA, making him the agency’s third highest paid disability lawyer that 
year. Today, the Eric C. Conn Law Complex is significantly larger than 
the single trailer used twenty years earlier. Several interconnected 
trailers now surround a main office building. A prominent feature of the 
complex is a large replica of the Abraham Lincoln statute in the Lincoln 
Memorial in Washington, D.C., which has become a local tourist 
attraction used to recruit clients. Mr. Conn, referred to in some of his 
advertisements as “Mr. Social Security,” used his law practice to exploit 
key vulnerabilities in a critical federal safety net program and became 
wealthy in the process. 

Concern about Mr. Conn’s methods first surfaced publicly in May 2011, 
when The Wall Street Journal published an article about his relationship 
with David B. Daugherty, an Administrative Law Judge (“ALJ”) in the 
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SSA’s regional Huntington, West Virginia Office of Disability 
Adjudication and Review. In the years leading up to 20 1 1 , Judge 
Daugherty had become one of the agency’s highest producing judges, 
issuing more decisions each year than nearly all 1 ,500 of SSA’s other 
judges. In some years, 40 percent of his caseload consisted of cases 
represented by Mr. Conn -- nearly all of which he approved for benefits. 
Public airing of the details surrounding the imusual arrangement 
between Judge Daugherty and Mr. Conn prompted top SSA officials to 
request an investigation by the SSA Inspector General. Judge Daugherty 
was also placed on administrative leave, after which he quickly resigned. 

Unease with the relationship between Judge Daugherty and Mr. Conn 
had begun years earlier, however, among those who worked with both 
men on a day-to-day basis. Inside SSA’s Huntington Office of 
Disability Adjudication and Review (“Himtington ODAR”), some 
noticed how Judge Daugherty gave Mr. Conn’s cases special treatment. 
Whereas most judges held 15 to 20 randomly assigned hearings in a 
week, each lasting an hour or more. Judge Daugherty scheduled as many 
as 20 hearings for Mr. Conn’s clients in a single day, moving them 
through in 15 minute increments. To ensure most of Mr. Conn’s cases 
ended up before him, Judge Daugherty ignored the office’s rotational 
assignment policy for new cases and personally assigned Mr. Conn’s 
cases to himself. Where Conn cases had already been assigned to other 
judges, the judge sometimes quietly reassigned them to his own docket 
without mentioning the reassignments to others. Eventually, Judge 
Daugherty stopped holding hearings for Mr. Conn’s cases altogether, 
instead deciding them “on the record” in large numbers - and always 
favorably. These troubling practices were brought to the attention of 
Huntington’s Chief Administrative Law Judge, Charles Paul Andrus, but 
he failed to stop them. 

Inside Mr. Conn’s office, some of his employees grew increasingly 
uncomfortable with his relationship to Judge Daugherty - also known to 
many as “DB” - who assumed a central role in the law firm’s operations 
and revenues. By 20 1 1 , Mr. Conn and Judge Daugherty had 
collaborated on a scheme that enabled the judge to approve, in 
assembly-line fashion, hundreds of clients for disability benefits using 
manufactured medical evidence. 

Since at least 2006, Judge Daugherty had a practice of coordinating with 
Mr. Conn to create what was referred to as a “DB List,” which was a list 
of Mr. Conn’s clients that the judge planned to approve for benefits that 
month. After deciding which claimants would be on the month’s DB 
List, Judge Daugherty personally telephoned Mr. Conn’s office, 
provided the claimant list to one of Mr. Conn’s employees, and indicated 
whether the claimants needed to provide additional medical evidence of 


2 



179 


a “mental” or “physical” ailment. Within days, Mr. Conn scheduled the 
listed claimants to see one of the several doctors he paid to provide 
medical assessments. These doctors almost invariably concluded that 
the claimant was disabled. In most cases, the doctors simply signed and 
dated a medical form which had been filled out ahead of time by Mr. 
Conn’s office. 

After receiving the medical forms he had requested. Judge Daugherty 
overturned earlier agency denials and issued favorable decisions 
awarding Mr. Conn’s clients disability benefits. The evidence indicates 
that the entire process, from the time a Conn claimant requested a 
hearing before an ALJ on a denied claim to the issuing of a favorable 
decision by Judge Daugherty, took as little as 30 days. During the same 
period, waiting times for claimants nationally, as well as others with 
cases before the Huntington ODAR, averaged well over one year. 
According to Mr. Conn’s former employees, word about the special 
treatment of his cases spread far enough that prospective clients would 
come to his office asking how they could get their cases heard by Judge 
Daugherty. 

After publication of the Wall Street Journal article in May 2011, SSA 
instituted a number of reforms to correct the situation in Huntington, 
including reinstituting the assignment of cases to all ALJ’s on a strict 
rotational basis. 

Mr. Conn, Judge Daugherty and Chief Judge Andrus also took steps in 
reaction to the article. According to the testimony of former employees, 
and corroborated by documentary evidence, Mr. Conn’s office 
purchased several disposable prepaid cellular phones for the purpose of 
allowing Mr. Conn and Judge Daugherty to talk. Mr. Conn 
systematically destroyed several dozen of the Conn Law Office’s 
computers, and hired a local shredding company to clear out a large 
warehouse full of documents. Mr. Conn’s use of a shredding company 
was the first time he had shredded such a large amount of firm 
documents at one time, according to former employees and documents 
reviewed by the Committee. 

Additional evidence indicates that Mr. Conn and Judge Andrus devised a 
plan to discredit an SSA employee suspected of blowing the whistle on 
the Huntington office problems, Sarah Carver. According to former 
Conn and SSA employees as well as a recorded SSA IG interview in 
which Judge Andrus admitted his part, he and Mr. Conn worked together 
to have video surveillance conducted of Ms. Carver on days when she 
worked from home in an attempt to catch her violating the office’s 
telework policies. After several unsuccessful attempts, according to the 
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employees, Mr. Conn, together with Judge Andrus, fabricated evidence 
and sent it to her superiors. 

In 201 1, SSA placed Judge Daugherty on administrative leave, and he 
later retired. The same year, SSA removed Judge Andrus from his 
position as Chief ALJ, but allowed him to remain in the Huntington 
office. In September 2013, SSA placed him on administrative leave 
pending a removal action. Mr. Conn has continued to represent 
claimants seeking disability benefits and has even opened a new office 
in California. 

While the events that unfolded at SSA’s Huntington ODAR paint an 
unappealing picture of corruption, fraud, and favoritism in that office, 
they also call attention to the need for specific steps to be taken by the 
Social Security disability programs to prevent this type of wrongdoing 
from recurring. 

a. Investigation Overview 

In May 2013, the Social Security Trustees estimated the Social Security 
Disability Trust Fund, which supports the SSDI program would be 
exhausted by 2016 and only able to pay 80 percent of scheduled SSDI 
benefits.’ As such, the Trustees “recommend[ed] that lawmakers 
address the projected trust fund shortfalls in a timely way in order to 
phase in necessary changes and give workers and beneficiaries time to 
adjust to them.”^ 

This report is the second in a series examining problems within the 
Social Security SSDI and SSI disability programs and recommending 
workable solutions for fixing and saving them. In September 2012, the 
Minority Staff of the U.S. Senate Permanent Subcommittee on 
Investigations issued the first report finding more than a quarter, or 25 
percent, of 300 Social Security Administration (“SSA”) disability 
decisions had “failed to properly address insufficient, contradictory, or 
incomplete evidence.”^ Problems with the agency’s decision process 
were particularly acute at the Administrative Law Judge (“ALJ”) level 
of appeal. The Report’s findings corroborated a 201 1 internal quality 
review conducted by SSA that found on average nationwide, disability 
decisions made by agency ALJs had errors or were insufficient 22 


* The 2013 Annual Report of the Board ofTrustees of the Federal Old-Age and Survivors 
Insurance and Federal Disability Insurance Trust Funds, 
http://www.ssa.gQv/Qact/tr/2013/tr2013.pdf . 

^ Id. 

^ Minority Staff Report, U.S. Senate Permanent Subcommittee on Investigations, Committee on 
Homeland Security and Governmental Affairs, “Social Security Disability Programs: Improving 
the Quality of Benefit Award Decisions,” September 13, 2012, 
http://www.hsgac.senate.gov/subcommittees/investigations/hearmgs/social-securitv- 
administrations-disabilitv-programs . 
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percent of the time.'* The Report also made a number of 
recommendations to improve the agency’s decision-making process.^ 

In the course of reviewing a broad spectrum of disability decisions for 
the first report, information emerged that a few ALJs issued and 
approved cases at levels far higher than their peers. One ALJ stood out. 
Judge Daugherty in the Huntington office awarded disability benefits in 
all but four of the 1,375 claims he decided in 2010.® The year before he 
approved benefits in 1,410 cases, denying benefits in only five.’ While 
other ALJs issued an average of 500-700 decisions and approved 60 
percent of them for benefits on average,* Judge Daugherty issued nearly 
three times as many and approved almost all of them. 

The Committee initiated an investigation to evaluate how Judge 
Daugherty was able to process so many cases and why, contrary to other 
ALJs, he awarded disability benefits in almost every case before him. 
During the course of its work, the Committee also investigated the 
allegations that Judge Daugherty had engaged in an improper 
partnership with Mr. Conn. In conducting its two-year investigation, the 
Committee obtained and reviewed thousands of pages of documents 
from the Social Security Administration, the Conn law firm, and other 
entities. It also interviewed current and former Social Security 
Administration employees and ALJs as well as former employees of the 
Conn Law Firm. Through his attorney, the Committee requested an 
interview of Mr. Conn, but he declined to cooperate. 

b. Findings 

The Report makes the following findings of fact. 

• Agency Backlog Plan Created Pressure for ALJs to Complete 
Cases. In 2007, due to long wait times at the ALJ level of appeal, the 
Social Security Administration instituted an ALJ hearing backlog 
reduction plan. The plan focused on moving high volumes of cases 
through the ALJ level quickly. Numerous ALJs and other SSA 
employees told the Committee that this plan created significant 
pressure to move cases as fast as possible. 

• Daugherty Awarded More Than S2.5 Billion in Benefits in the 
Last Years of His Career. Judge Daugherty moved an unusually 


Ud. 

^ Id at 5-6. 

* Information provided by the Social Security Administration. 

'’id 

® See generally. Social Security Administration, ALJ Disposition Data, 
http://www.SQCialsecuritv.gov/atipeals/DataSets/archive/03 FY20 10/03 September ALJ Diso 
Data FY2010.pdf 
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large number of disability cases through the agency and awarded an 
unusually high percentage of disability benefits. Over a nearly seven 
year period, from 2005 to his retirement in mid-201 1, Judge 
Daugherty awarded disability benefits to 8,413 individuals, which 
translates into about 1,200 cases per year and an estimated total award 
of federal lifetime benefits exceeding $2.5 billion.® 

• Judge Daugherty and Mr. Conn Engaged in Inappropriate 
Collusive Efforts to Approve Benefits. Judge Daugherty worked 
with Mr. Conn in inappropriate ways to approve a high volume of 
cases submitted by the Conn Law Firm. 

• Judge Provided “DB Lists” to Conn Law Firm. From at least June 
2006 to July 2010, Judge Daugherty telephoned the Conn law firm 
each month and identified a list of Mr. Conn’s disability claimants to 
whom the judge planned to award benefits. Judge Daugherty also 
indicated, for each listed claimant, whether he needed a “physical” or 
“mental” opinion from a medical professional indicating the claimant 
was disabled. Over the four year period reviewed, from 2006 to 
2010, the monthly list identified between 14 and 52 disability 
claimants each time for at least 1,823 claimants. Conn Law Firm 
personnel referred to the monthly list as the “DB List” for David B. 
Daugherty. 

• Daugherty Assigned Himself Mr. Conn’s Cases. Judge Daugherty 
assigned cases submitted by the Conn law firm to himself to decide, 
at times awarding benefits in cases that had been officially assigned 
to other ALJs in the Huntington ODAR. 

• Daugherty Relied on Conn’s Doctors to Generate Medical 
Evidence. After receiving the DB List, Mr. Conn’s office scheduled 
appointments for the identified claimants with certain doctors favored 
by the law firm. The Conn law firm provided several of those doctors 
with physical or mental residual functional capacity (“RFC”) forms in 
which the medical information was already filled out, and the doctors 
signed the forms without making any changes. Frequently, these pre- 
filled forms contained information that conflicted with other 
information in the claimant’s case file. 

• Identical Medical Evidence Used for Multiple Claimants. A 
review of the RFC forms found that the Conn law firm supplied 
certain doctors with 15 pre-filled versions of the physical ^C form 

’ This estimate based upon the Social Security Office of Inspector General’s determination that 
each award of disability benefits costs $300,000 in federal lifetime benefits. See Social Security 
Administration, Office of Inspector General, “Disability Fraud Probe Leads to Arrests in Puerto 
Rico,” http://oig.ssa.gov/audits-and-investigations/inve 5 tigation 5 /disabilitv-fraud-probe-leads- 
arrests-puerto-rico . 
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and five pre-filled versions of the mental RFC form for hundreds of 
claimants. In almost all cases, only the names and Social Security 
numbers on the forms differed. Of the forms reviewed, 97 described 
the claimants as having the exact same limitations and contained no 
unique medical or employment information specific to the claimant. 
Because each individual has different abilities and ailments, and the 
forms require a complex set of data, finding two RFCs exactly alike 
should have statistically been an extremely rare occurrence. 

• Doctors Processed a Large Number of Patients in a Short Period 
of Time. Some of the doctors examined the claimants in a “medical 
suite” in the Conn law firm, spending as little as 15 minutes per 
claimant and seeing up to 35 claimants in a day. 

• Key Doctors Had Suspect Credentials. Of the doctors used by the 
Conn law firm to produce medical opinions for disability claimants, 
two had their medical license suspended or revoked in another state. 
Under SSA rules, a doctor with a suspended or revoked license could 
not be used by the Social Security Administration to review a 
disability case, but could still examine claimants at the request of a 
claimant or outside attorney. 

• Judge Daugherty Wrote Questionable Decisions Relying on Mr. 
Conn’s Doctors. A review of 1 10 case files for disability claimants 
listed on the DB Lists found the vast majority to contain highly 
questionable decisions. In all 1 10 cases, Judge Daugherty’s decisions 
justified reversing the agency’s prior denial of disability benefits by 
relying solely on the medical forms provided by the doctors procured 
by the Cotm law firm. All but two of the 1 10 cases used the agency’s 
Medical- Vocational grid guidelines to award benefits. 

• Mr. Conn Obtained Millions in Attorney Fees Paid by SSA. From 
cases on the DB Lists alone, over the four year period from 2006 to 
2010, the Social Security Administration paid Mr. Conn over $4.5 
million in attorney fees.’® Social Security records show that, 
altogether in 2010, Mr. Conn was the third highest paid disability law 
firm in the country due to its receipt of over $3.9 million in attorney 
fees from the Social Security Administration. In 2009, Mr. Conn 
received a total of $3.5 million in attorney fees from the agency. 

» Mr. Conn Paid Doctors Substantial Fees for Evaluations. The 
doctors used by Mr. Conn to evaluate his claimants were also paid 


Under SSA rules, attorney and claimant representatives may be awarded fees by the agency 
using funds taken from back-pay benefits awarded to a claimant. An attorney or representative 
can currently obtain as much as 25 percent of tiie back-pay awarded to a claimant, with a 
maximum of $6,000 per claimant. 
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substantial fees. A review of records found that, over the past six 
years, Mr. Conn paid five doctors almost $2 million to provide 
disability opinions for his claimants. Mr. Conn contracted with his 
claimants to repay the fees given to the doctors to perform their 
medical evaluations. 

® Daugherty Bank Records Show $96,000 in Unexplained Cash 
Deposits. From 2003 to 2011, Judge Daugherty’s bank records 
contain regularly occurring cash deposits totaling $69,800, the source 
of which is unexplained in the judge’s financial disclosure forms. 
From 2007 to 201 1, his daughter’s bank records list similar cash 
deposits totaling another $26,200. When asked about the $96,000 in 
cash deposits, Judge Daugherty refused to explain their origin or the 
source of the funds. 

• Huntington ODAR Became One of the Top Producing Offices. 
During Judge Daugherty’s tenure, Huntington ODAR became one of 
the fastest offices in the country in deciding disability cases. In 2010, 
it had the second shortest average processing time at Just 263 days. 
The offiee ranked 12th out of 149 hearing offices in ALJ Dispositions 
per day per ALJ with each Huntington ODAR ALJ recorded as 
processing 2.93 cases per day. 

® Judge Daugherty Violated Agency Attendance Policy. Judge 
Daugherty was on several occasions found by SSA officials to have 
violated the time and attendance policy in place for ALJs. On a 
regular basis, over a period of many years, he would arrive at work 
and sign in, leave for the entire workday and then return at the end of 
the day only to sign out. SSA never disciplined him for these 
absences. 

® SSA Whistleblower Targeted by Huntington Chief Judge Andrus 
and Eric Conn. Following the public disclosure of Mr. Conn’s 
relationship with Judge Daugherty, Huntington Chief ALJ Andrus 
worked with Mr. Conn to discredit and retaliate against an SSA 
employee suspected of leaking the information. 

• Judge Daugherty and Mr. Conn Communicated Using Disposable 
Phones. Following the initiation of an investigation by the SSA 
Office of Inspector General (“OIG”) and a news article on Judge 
Daugherty approving a large number of Mr. Corm’s claimants, Mr. 
Conn piuchased disposable prepaid cellular phones to communicate 
with Judge Daugherty. 

• Mr. Conn Destroyed Documents during an Investigation. After 
talking with SSA OIG investigators, Mr. Corm contracted with a local 
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shredding company to destroy over 26,000 pounds of documents, the 
equivalent of 2.6 million sheets of paper. Former Conn law firm 
personnel asserted that he destroyed all hard copies of the DB Lists as 
well as computer hard drives in his office. 

• Huntington ODAR may have Destroyed Key Documents. Also 
subsequent to initiation of the SSA OIG investigation, the Huntington 
ODAR purchased four personal paper shredders for management and 
Chief ALJ Andrus, even though it already had a contract in place with 
a local company to routinely shred documents containing protected 
information. The SSA Inspector General’s office interviewed the 
Individuals in possession of the shredders and concluded “the office 
was not inappropriately destroying documents.” However, one of 
those same individuals was later determined to have misled the OIG 
on matters related to the broader investigation of the Huntington 
office, and the agency appears to have later been unable to recover 
numerous documents and emails requested by the Committee. 

c. Recommendations 

The Report makes the following recommendations: 

• ALJ Consideration of Prior Agency Decision. Judge Daugherty 
ignored information provided in prior decisions denying benefits and 
overturned those decisions by relying on information provided by Mr. 
Conn and his network of doctors that the claimant was disabled. The 
agency should ensure initial decisions made by the Department of 
Disability Services (“DDS”) to deny benefits are well documented, 
with specific evidence on why the claimant did not meet the agency’s 
definition of disability. The agency should consider allowing the ALJ 
to contact the DDS examiner who made the prior decision in the 
presence of the claimant’s representative to ask about the reasons for 
the prior denial. The ALJ would remain responsible for providing a 
de novo review of the claim. 

• Strengthen ALJ Quality Review Process. Judge Daugherty’s 
approved decisions were not subject to further review or the scrutiny 
of the appellate process, since his awards of benefits were not 
appealed by the claimant. It is important the agency strengthen and 
expand the review of ALJ award decisions by the Quality Division of 
the Office of Appellate Operations, and that Congress provide 
adequate funding for that effort. The agency should conduct more 
reviews during the year and improve ways of measuring the quality of 
disability decisions. Such information should be made available to 
Congress. 
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• Reform the Medical-Vocational Guidelines. Almost all of Judge 
Daugherty’s cases reviewed by the Committee were decided based on 
the outdated medical- vocational guidelines, which have not been 
changed since 1 980. Those guidelines should be reviewed to 
determine the reforms needed to update the guidelines to reflect 
current life expectancy and related ability. Additional studies should 
be conducted to evaluate whether the current guidelines utilize the 
proper factors and if they appropriately reflect a person’s ability to 
work. 

® Prohibit Claimant Use of Doctors with Revoked or Suspended 
Licenses. In some cases, the Conn law firm provided medical 
opinions from a doctor whose licenses had been suspended or 
revoked in another state. The agency should prohibit claimants from 
submitting opinions by doctors whose services, under its existing 
rules, the agency itself could not accept. 

• Strengthen ALJ Analysis of Medical Opinions. Almost all of 
Judge Daugherty’s decisions were based on a medical opinion 
provided by an attorney-procured medical professional. Many times 
those opinions were in direct conflict with other evidence in the 
claimants’ files. SSA should provide specific training with regard to 
how ALJs should use these types of opinions. 

• Focused Training for ALJs. The Office of Appellate Operations, 
Quality Division, should provide training to all ALJs regarding 
adequate articulation in opinions of legal determinations. This 
training should emphasize the proper way to analyze and address 
these Issues as required by law, regulation and agency guidance, 
including how to address obesity and drug and alcohol abuse. 

• OIG Review of Top Attorney Fee Awards. The SSA Inspector 
General should conduct an annual review of the practices of the law 
firms earning the most attorney fees from processing disability cases 
to detect any abusive conduct. The review could include examining a 
sample of RFC forms from the firm’s claimants to detect repetitive 
language, reviewing the licensing history of the doctors used by the 
law firm to provide medical opinions, and seeing if a disproportionate 
number of the claimants represented by the firm had their cases 
decided by a particular judge. 
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11. INTRODUCTION 

The Social Security Disability Insurance and Supplemental Security 
Income programs were created to provide a level of financial security to 
Americans who become too disabled to work. The programs are the 
largest federal programs providing financial assistance to individuals 
that meet the program’s definition of disability.’* In recent years, 
however, the programs have come under increased financial pressure as 
budgets have tightened and beneficiary rolls have swelled. Fiscal Year 
2012 saw the programs grow to support the largest number of 
beneficiaries in their history, raising concerns that resources may not be 
sufficient over the long run. At the end of August 2013, more than 14 
million individuals were receiving SSDI, SSI, or both.’^ 

In addition to an aging workforce and economic downturn, the growth of 
the disability rolls can be traced, in part, to a decision made in 2007 to 
focus intensely on eliminating what was at that time a growing backlog 
of cases. By 2006, the Social Security Administration (“SSA”) was 
regularly receiving over 2. 1 million applications for benefits per year, 
many of which were taking years to resolve. The focus, after 2007, on 
quickly reducing the SSA backlog increased the likelihood of poorly 
reviewed claims.’^ 

A brief review of the application process is helpful in understanding why 
the adjudication of these claims t^es so long and how the backlog 
developed.’® Individuals who apply for disability benefits are afforded 


’ ' See Social Security Administration, Benefits for People with Disabilities, 
http;//www.ssa.gov/disability. 

See Social Security Administration, Research, Statistics, and Policy Analysis, Monthly 
Statistical Snapshot, April 2013, Table 1, Number of People Receiving Social Security, 
Supplemental Security Income or both, April 2013, 

httD://www.ssa.gov/poiicv/docs/Quickfacts/stat snapshot . For a more detailed explanation of the 
financial challenges facing the Social Security Disability Insurance program, see the Minority 
Staff Report, U.S. Senate Permanent Subcommittee on Investigations, “Social Security Disability 
Programs: Improving the Quality of Benefit Award Decisions,” September 1 3, 20 1 2, 
http://www.hsgac.senate.gov/subcommittees/investigations/hearings/5ocial-securitv- 
administrations-disabiiitv-programs . 

See Social Security Administration, Press Releases, Social Security Administration Attacks 
Disability Backlog, October 9, 2007, http://www.ssa.gov/pressoffice/pr/disabilitv-backlog- 
pr.htm . 

The number of applications peaked in 2009 at over 2.9 million and fell over the past several 
years. See Social Security Administration, Selected Data From Social Security’s Disability 
Program, http://www.ssa.gov/oact/STATS/dibStat.htmI . See also Social Security 
Administration, Plan to Reduce the Hearings Backlog and Improve Public Service at the Social 
Security Administration, September 13, 2007, http://www.ssa.gov/hearingsbacklog.pdf . 

Minority Staff Report, U.S. Senate Permanent Subcommittee on Investigations, Committee on 
Homeland Security and Governmental Affairs, “Social Security Disability Programs: Improving 
the Quality of Benefit Award Decisions,” September 13, 2012, 
http://www.hsgac.senate.gov/subcommittees/mvestigations/hearings/social-securitv- 
administrations-disabilitv-pro grams . 

For a detailed explanation of the application process for benefits under the Social Security 
Disability Insurance program, see the Minority Staff Report, U.S. Senate Permanent 
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several levels of review, each of which is de novo, meaning the claimed 
is reviewed anew each time with no deference given to the prior denial 
at the next level of review. The result is the applicant is given multiple 
opportunities to prove they are eligible for the program. As such, if 
someone is denied at the initial level and, in most states, again at the first 
level of appeal called “reconsideration,” he or she may request a hearing 
before one of the agency’s 1,500 administrative law judges (“ALJs”) in 
SSA’s Office of Disability Adjudication and Review.’’ 

Administrative Law Judges give each case an independent de novo 
review. This helps ensure a claimant’s appeal is looked at on the merits, 
and that agency mistakes might be corrected. Unlike prior levels of 
review, however, ALJs are supposed to engage in a detailed process that 
involves collecting new evidence, holding live, on-the-record hearings 
and drafting detailed decisions. While initial benefit determinations can 
be made in a matter of months, decisions from ALJs can take years. 
From the time a claimant is denied at the initial level, it can take an 
additional year or two before their claim is heard by an ALJ at a hearing, 
with still more time before the ALJ issues a decision.’® At the ALJ level 
of appeal, the likelihood of a claimant being approved for benefits 
increases, since the majority (on average 62 percent) of ALJ decisions 
are historically allowances.” 

In 2006, SSA officials noted the number of requests for ALJ hearings 
had increased at an alarming rate over the past decade. From 1 997 to 
2001, the agency received 472,000 requests for ALJ hearings per year, 
which rose to 564,000 per year from 2002 to 2006 - an increase of 
nearly twenty percent.® Moreover, the number of days it took to 
process cases at the ALJ level reached its highest level ever by 2005, 
rising by nearly 141 days over a five year period.^’ Processing times 


Subcommittee on Investigations, Committee on Homeland Security and Governmental Affairs, 
“Social Security Disability Programs: Improving the Quality of Benefit Award Decisions,” 
September 13, 2012, 

http://www.hsgac.senate.gov/subcommittees/investigations/hearings/social-securitv- 

administrations-disabilitv-programs . 

Social Security Administration, Hearings and Appeals, Hearing Office Locator Office of 
Disability Adjudication and Review, http://www.ssa.gov/appeals/ho locator.html. 

The average processing time for a case at the AU level of appeal has fallen from 476 days in 
October 2008 to 359 days 359 days in March 201 1 . See Social Security Administration, Office 
of Inspector General, The Office of Disability Adjudication and Review’s Hearings Backlog and 
Processing Times, Report A-12-1 1-21192, Jime 2011, 
http://otg.ssa.gov/sites/defauIt/files/audit/full/pdfyA-12-n-21192.pdf . 

See Social Security Administration, Office of Inspector General, The Social Security 
Administration’s Review of Administrative Law Judges’ Decisions, Report A-07-12-21234, 
March 2012, http://oig.ssa.gov/sites/default/files/audit/fuii/pdf/A-07-12-21234.pdf . 

Plan to Reduce the Hearings Backlog and Improve Public Service at the Social Security 
Administration, Sept. 13, 2007, http://www.ssa.gov/hearingsbackIog.pdf . 

Report of the Social Security Advisory Board, “Improving the Social Security 
Administration’s Hearing Process, September 2006, 
http://www.ssab.gov/documents/HearingProcess.pdf . 
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would later rise another 99 days by 2008, when it took 514 days between 
an appeal and a hearing.^^ 

Chart 4 Average Hearing Processing Tbiie, 1985 - 2005 



By 2007, however, as higher volumes of hearings resulted in longer 
waiting times for claimants, pressure grew for the agency to eliminate its 
backlog. During his confirmation hearing in January 2007 to become 
SSA commissioner, Michael Astrue was told by Senate Finance 
Committee members the backlog was “irresponsible” and an 
“outrage.”^^ Mr. Astrue said addressing it was his top concern, and the 
options were either a huge increase in SSA staff or “some radical change 
in the system.”^'' He committed to return later in 2007 to discuss his 
recommendations for bringing the backlog down.^^ 

Once the Senate confirmed Mr. Astrue, SSA began developing a plan of 
action, which it made public in September 2007. In short, the plan 
involved asking employees to do more, faster. The goal was to ensure 
more cases were heard each year by spending less time on each case. 

Over the following years, the agency saw an incredible turnaround in its 
statistics, which appeared to show the plan was working. Wait times for 
ALJ hearings, which in fiscal year 2008 were 514 days, dropped to as 
few as 353 days by 2012.^* Hearing decisions likewise skyrocketed 


^ Social Security Administration, National Hearings Average Processing Time (FY 2008 - FY 
2013), http://www.socialsecurity.gOv/appeals/chaits/National_Hearing_APT_FY2008- 
FY2013_3rd_Qtr.pdf (last visited Sep, 27, 2013). 

Hearing Before The Committee On Finance United States Senate on the Nomination of 
Michael J. Astrue, ToBe Commissionerof Social Security, S. Hrg. 110-222, llOthCong. 18-19 
(2007), available at http://pennanentaccess.gpo.gov/lps90778/393871%5bl%5d.pdf. 


Chart of the Social Security Administration, “National Hearings Average Processing Time 
(FY 2008 - FY 2013), accessed May 21, 2013, 

httr)://ssa.gov/appea!s/charts/National Hearing APT FY2008-FY2013 2nd Qtr.ndf . 
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from 575,380 in 2008 to 820,484 in 2012 - a 43 percent increase.^^ By 
February 2011, Commissioner Astrue was able to announce that under 
his watch, the agency had “reversed a trend of declining service and an 
increasing backlog in our disability workloads.”^* 

At the same time, however, questions were being raised whether the 
backlog plan was as successful as it appeared. The plan put enormous 
pressure on SSA’s components to post big numbers, which they did. In 
at least some instances investigated by the Committee, though, agency 
employees appear to have done so by cutting comers and reducing the 
attention given to each case and issuing questionable decisions. 

During the years in which the backlog plan was in full swing, one SSA 
office in particular stood out for its exceptional ability to produce huge 
numbers, becoming one of the most productive in the nation. Located in 
Huntington, West Virginia, the Huntington Office of Disability 
Adjudication and Review was one of 149 “ODAR” offices run by SSA 
to handle disability cases needing ALJ review.^’ While it is unclear if 
the practices at Huntington ODAR were widespread, the office used 
questionable and often inappropriate, means to clear cases through the 
system. Many of these short-cuts appear to have violated Agency rules 
and regulations. 

The Social Security Administration divides all ODAR offices into 
regions, with Huntington located in Region 3 reporting to the 
Philadelphia Regional Office.^® Huntington ODAR hears appeals from 
claims originally denied by Social Security Field Offices in Ashland, 
Pikeville, and Prestonsburg, Kentucky as well as in Huntington, West 
Virginia, itself.^' As a general rule, disability cases are assigned to the 
office closest to where a claimant lives.^^ 


Chart of the Social Security Administration, “National Hearing Decisions (FY 2008 - FY 
2013), accessed May 21, 2013, 

http://ssa.gov/appeaIs/charts/National Hearing Decisions FY2008-FY2013 2nd Otr.pdf . 

Social Security Administration, News Release, “Statement of Michael J. Astrue, 

Commissioner of Social Security, on the President’s Fiscal Year 2012 Budget Request,” 

February 14, 201 1, http://www.ssa.gov/pressoffice/pr/fvl2-budget-request-pr.html . 

The agency now has 165 ODAR Hearing Offices, 
http://wviAv.socialsecuritv.gov/appea ls /DataScts/archivc/05 FY2013/05 July Average Processi 
ng Time Report.html . 

Social Security Administration, Hearings and Appeals, Hearing Office Locator, Office of 
Disability Adjudication and Review, Philadelphia Region 3, 
http://wvAv.ssa.gov/appeaIs/ho locator.html#vt=2 . 

To the extent possible, the location of the hearing site will be within 75 miles of the claimant’s 
residence... A claimant should not be required to travel a significant distance to the hearing office 
(HO) or another hearing site if a closer hearing site exists and there are no other circumstances 
that prevent an ALJ from conducting the hearing at the closer hearing site, Hallex 1-2-3-10, 
“Scheduling Hearings,” http://www-SOcialsecuritv.gov/OP Home/hallex/1-02/1-2-3-1 0.html . 
(May, 24,2011). 
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The Huntington ODAR office is staffed with approximately 60 people, 
including seven to nine judges at any given time. The remaining staff 
supported the work of the judges. Attorneys assisted in reviewing case 
files and writing decisions, while case technicians and other 
administrative staff helped organize the many files and interface with 
claimants. Each became deeply familiar with the operations of the 
office, owing in large part to the heavy caseload they worked together to 
clear. 

Over time, several members of the staff began to grow concerned about 
how Huntington ODAR was conducting its business. They felt the 
pressure to move cases quickly, but noticed that to do so the office was 
cutting comers, sometimes in inappropriate ways. Their concerns, 
however, were overlooked even as the office continued to use 
questionable practices. 

The Committee’s two-year investigation finds the success of the 
Huntington ODAR in achieving a high number of dispositions, or final 
case decisions, rested in part on questionable case decisions and poor 
oversight. The Social Security Administration, responding to 
significant pressure to reduce the disability backlog, pressured ALJs to 
decide cases quickly. Under this pressure to decide cases quickly, it 
appears that many decisions fi-om the Huntington ODAR office failed to 
meet the quality standards required by law and regulation. 

Case files reviewed by the Committee indicate that, while working to 
decide cases quickly, several ALJs in Huntington ODAR placed little, if 
any, scrutiny on the documentation provided to them by outside lawyers, 
particularly the medical evidence supplied by doctors and other medical 
professionals used by certain attorneys and representatives to evaluate 
claimants. 

Decisions made by Congress and top agency officials to prioritize 
hearing cases quickly and reducing the agency’s backlog resulted in 
questionable decisions by ALJs and created an opportunity for the 
disability programs to be exploited. 
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ni. SSA PRESSURED ALJS TO DECIDE A HIGH NUMBER 
OF CASES, BUT FAILED TO ENSURE THEY 
PRODUCED QUALITY DECISIONS 

The agency has long focused on the productivity of its ALJs. That focus 
intensified in September 2007 following an agency plan to push the 
judges to decide 500-700 cases a year. Caseload statistics were reported 
to top regional offices each month and ODAR offices were under 
enormous pressure to meet their monthly caseload targets. 

Regional offices, however, appeared to place less emphasis on 
determining whether the decisions reached by ODAR offices were 
accurate and legally defensible. Many ODAR staff members felt that 
the emphasis placed on meeting caseload targets came at the expense of 
reaching high quality decisions. 

a. The Agency Encouraged ALJs to Decide High 
Numbers of Cases 

The agency monitored the number of cases being decided by each 
ODAR office by requiring monthly reporting to the regional offices. In 
Huntington, the office reported to Regional Chief Administrative Law 
Judge (“RCALJ”) Frank Cristaudo, the head of the Philadelphia Region. 
Documents reviewed by the Committee showed Judge Cristaudo 
questioned the productivity of the office as early as 1999. In an email. 
Judge Cristaudo reached out to the Hearing Office Chief Administrative 
Law Judge (“HOCALJ”), Charlie Paul Andrus and let him know the 
office’s performance one month was inadequate. Judge Cristaudo said, 
“[o]n first quick review, I am disappointed in your office’s November 
[1999] performance. [Regional Office] staff will be contacting you for 
an explanation and plans for improvement.”^^ In response. Judge 
Andrus forwarded the email from the RCALJ to the entire Huntington 
ODAR and encoiuaged the office to work harder.^'^ 

The emphasis on quantity continued. In a 2004 memorandum from 
Judge Cristaudo to all Region III Hearing Office Chief Judges, Cristaudo 
asserted “[o]ne of our greatest challenges is to achieve our disposition 
goal.”^^ The memorandum noted that “offices are encouraged to make 
use of their creative talents to overcome obstacles. . . Our focus should be 


December 2, 1999 email from RCALJ Cristaudo to Judge Charlie Paul Andrus, PSI-SSA-95- 
032338-39. Exhibit I. 

July 7, 2004 Memorandum from Frank Cristaudo, Regional Chief Judge, Region III - 
Philadelphia to Hearing Office Chief Judges, Hearing Office Directors, Region 111 ~ Philadelphia 
on “Fourth Quarter Performance.” Exhibit 2. 
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on what we need to do to get the job done.”^* Finally, Judge Cristaudo 
directed: 

Offices should communicate the importance of meeting goals 
to their judges and staff and seek individual and collective 
commitment to achieving them. Staff should be aware of 
what is individually and collectively needed to be successful. 
Everyone needs to be aware of exactly how many cases are 
needed to be pulled, scheduled, heard, decided and written 
and be asked to work toward that objective. We need to think 
of creative ways to celebrate when we pull, schedule, write, 
hear and decide the number of cases needed to achieve the 
daily, weekly, or monthly goals that we set. Achieving goals 
can be satisfying and fun. When you come up with new 
ideas, share them so other offices can have some fim too.^’ 

While each office was asked “to carefully monitor and report on its 
progress toward meeting [its] goal,” the memorandum did not discuss, or 
even mention, the quality or legal sufficiency of the ALJ decisions.^* 

By April 2007, Judge Cristaudo, who had since become Chief Judge for 
all SSA ALJs, began working with newly installed Commissioner 
Astrue to develop the plan for addressing the agency’s growing backlog. 
He sent a memorandum to the Regional Chief Judges regarding 
“benchmarks for quality case processing.”^’ The memorandum 
explained “[w]e have defined the Benchmarks to target all statuses by 
week instead of round numbers. Use of weekly targets for this purpose 
supports our approach of monitoring weekly performance and 
workloads.”'*® These benchmarks set the number of days a disability 
case would be allowed to remain in each agency assigned status. Each 
status represents the stage the case is at in the ODAR office. For 
example, an “ALJ Writing Decision” status indicates the ALJ is drafting 
a decision, which should not take longer than 14 days."*' 

On September 13, 2007, the agency presented its backlog reduction 
plan.'*^ The plan included a number of proposals designed to shorten the 
amount of time to decide a case. 


April 1 8, 2007 Memorandum from Frank Cristaudo, Chief Judge to Regional Chief Judges. 
Exhibit 3. 

See Social Security Administration, Office of Inspector General, The Office of Disability 
Adjudication and Review’s Hearings Backlog and Processing Times, Report A-12-1 1-21192, 
June 2011, Appendix D, Quality Case Processing Benchmarks. 

Plan to Reduce the Hearings Backlog and Improve Public Service at the Social Security 
Administration, Sept. 13, 2007, httD://www.ssa.gov/hearingsbacklog.Ddf . 
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At the ALJ level, the agency planned to “increase adjudicatory capacity” 
by expediting the hiring 150 more ALJs. The agency streamlined the 
work performed by support staff in preparing medical evidence for the 
ALJ to review before a hearing as well and “limit[ed medical] file 
assembly to a cover sheet and numbering pages sequentially.” 
Previously, support staff would prepare the medical evidence for the 
ALJ to review by reviewing the file themselves, noting important 
evidence, and removing multiple copies of records.'*'^ 

The plan also included mandating the use of Findings Integrated 
Template (“FIT”) described as “an abbreviated decision format that 
captures all the key elements required for a defensible decision.” ODAR 
offices were also directed to screen old cases for potential on-the-record 
decisions without a hearing and utilize new flexibility by sharing 
electronic case files across offices and using video hearings. While the 
agency’s plan included “time fi'ames for submitting evidence to the ALJ 
and closing the evidentiary record at the time of the ALJ decision,” 
neither were implemented.'*^ 

The next month, in October 2007, Judge Cristaudo sent another 
memorandum “asking each of our Administrative Law Judge to manage 
their dockets in such a way that they will be able to issue 500-700 
legally sufficient decisions each year.”'** Prior to this instruction, ALJ’s 
were given greater latitude in the number of cases they heard each 
year.'*' In the coming years, based on this instruction, ALJs adjusted 
work patterns to hit this new goal. 

Next, to encourage judges to decide as many cases as possible, the 
agency developed decisional goals broken down by region, hearing 
office, and ALJ. This left little ambiguity as to the goal each ALJ 
needed to reach, often on a daily basis. The agency began setting these 
goals in 201 1, which were “derived formulaically and are computed 
based on the number of cases all ALJs must dispose of per day in order 
to achieve the negotiated nationwide ‘budget disposition’ number. For 
Fiscal Years 201 1 and 2012, the number of cases each ALJ was to 


One of these proposals to increase the time spent on decisions at initial application was the 
nationwide rollout of the Quick Disability Determination or “QDD.” “QDD uses automated 
tools to screen cases, and allows SSA to fast-track cases that are most likely to be allowed.” In a 
pilot program, QDD resulted in 97 percent of certain cases decided in 21 days. See Plan to 
Reduce the Hearings Backlog and Improve Public Service at the Social Security Administration, 
Sept 13, 2007, bttp://www.ssa.gov/hearingsbacklog.Ddf . 

Plan to Reduce the Hearings Backlog and Improve Public Service at the Social Security 
Administration, Sept. 13, 2007, http://www.ssa.gov/hearingsbacklog.pdf . 

Id. 

October 3 1 , 2007 Memorandum from Frank A. Cristaudo, Chief Administrative Law Judge. 
Exhibit 4. 

Plan to Reduce the Hearings Backlog and Improve Public Service at the Social Security 
Administration, Sept. 13, 2007, http://www.ssa.gov/hearingsbacklog.pdf . 
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decide was based on 2.37 dispositions per ALJ per day.”''* That figure 
was then used to determine the number of cases each hearing office 
needed to decide to meet that month’s decisional goal. 

Beginning in 2010, the agency posted the number of cases decided, by 
ALJ, online, including statistics on each ALJ’s approved and denied 
cases.'*^ According to several judges from around the country who 
spoke with Committee investigators, this was widely interpreted by 
ALJs to ensure they met their goal of deciding 500 cases per year. 

b. The Agency Encouraged ALJs to Decide Cases 
On-the-Record to Reduce the Hearing Backlog 

Part of encouraging judges to decide a higher number of cases included 
allowing ALJs to review cases to determine if they could be decided 
“on-the-record” (“OTR”) based upon medical evidence in the case file 
without an ALJ hearing. This included “screening” paper files to 
determine if the evidence supported an OTR decision. According to the 
agency, allowing judges more flexibility to decide cases without 
hearings would have the advantage of shortening claimant wait times. 
However, it appears this policy was abused in order to decide a higher- 
than-average volume of cases with a minimal level of effort and 
scrutiny. 

In its September 1 3, 2007 plan to reduce the backlog, the agency wrote 
that on-the-record decisions would be used more often, especially for old 
cases: 

SSA will screen its oldest cases using profiles developed by 
the Office of Quality Performance to identify cases where 
there may be a high probability that an allowance can be 
issued on the record without a hearing. . . . [TJhis could make 
a significant impact on SSA’s backlogs.^" 

However, the agency’s description of its plans differed from actual 
implementation. A January 201 1 document distributed by Judge 
Cristaudo to claimant representatives noted how ALJ’s were 
“aggressively” looking to write on the record decisions: 

Therefore, we encourage all representatives to review the file 
and submit evidence as early in the hearing process as 


Complaint; Association of Administrative Law Judges, et al v. Carolyn W. Colvin, (D.D.C. 
filed April 18, 2013). 

■*’ Social Security Administration, Hearings and Appeals, ALJ Disposition Data, 
httD://www.ssa.gov/aiipeals/DataSets/03 ALJ Disposition Data.html . 

Plan to Reduce the Hearings Backlog and Improve Public Service at the Social Security 
Administration, Sept. 13, 2007, httD://www.ssa.gov/hearingsbacklog.pdf . 
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possible. Do not wait until the case is scheduled to submit 
evidence. ODAR is aggressively screening cases for 
potential “on the record” situations and updated evidence is 
helpful in identifying cases that may be reversed without the 
need for a hearing.^' 

On-the-record decisions, while allowing ALJs to dispose of certain cases 
more quickly, also present judges with several challenges. First, the 
purpose of allowing ALJs independence in writing decisions is to 
provide checks and balances within the SSA disability program. As 
such, if an application is inappropriately denied an ALJ looking at the 
same set of information can decide to award benefits. However, in the 
words of SSA’s current Chief ALJ, Debra Bice, ALJs should “never 
abdicate the role of judge,” and are always obliged to render a correct 
judgment.^^ By eliminating an in-person ALJ hearing, which provides 
the claimant a forum to plead their case after previously being denied 
benefits twice, an ALJ misses the opportunity to hear from a claimant 
firsthand leaving ALJs less than fully informed.^^ 

Second, allowing judges to screen all of their cases for those easiest to 
decide creates an incentive to let complicated cases sit for longer than 
they should. An ALJ like Judge David Daugherty, who was simply 
looking to meet his or her monthly goal, could select less complicated 
cases to boost his numbers, while claimants in need of decisions were 
left waiting. 

c. Judge Daugherty Used Agency Policies to Approve 
a High Number of Cases 

One particular ALJ in the Huntington ODAR who decided a high 
number of cases, both OTR and with hearings, was David B. Daugherty. 
Judge Daugherty began his career as an ALJ with the Social Security 
Administration in 1990. Prior to working as an ALJ, he served as an 
elected circuit court judge in Cabell County, West Virginia.^'^ 


” Social Security Administration, “Best Practices for Claimants’ Representatives,” January 
2011. http://www.socialsecuritv.gov/appeals/best practices. html/reps/reps/rep info.html . 

Minority Staff Report, U.S. Senate Permanent Subcommittee on Investigations, Committee on 
Homeland Security and Governmental Affairs, “Social Security Disability Programs: Improving 
the Quality of Benefit Award Decisions,” September 13, 2012, 

http://www.cobum.senate.gov/public//index.cftn?a=Files.Serve&Fiie id=612d2252-50e8-4257- 
8c6f-0c342896d9Q4 . 

See Social Security Administration, Hearings and Appeals, What You Need to Know to 
Request a Hearing Before an Administrative Law Judge, 
http://www.socialsecuritv.gov/appeals/hearing process.html . 

Damian Paletta, Disability-Claim Judge has Trouble Saying “No,” The Wall Street Journal, 
May 19,2011, 

http://oniine.wsi.coni/article/SB1000142405274870468190457631916360S918524.html . 
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According to public data, Judge Daugherty was one of the highest 
producing ALJ's in the nation. During 2010, the last full fiscal year in 
which he decided cases, Judge Daugherty was the third most productive 
ALJ, deciding 1,375 cases and awarding benefits in 1,371 ofthem -an 
approval rate of 99.7 percent. In 201 1, he decided 1,003 cases, 
awarding benefits 1,001 times.^* 

Judge Daugherty's ability to produce such a high volume of cases, 
however, surprised many of his colleagues who questioned whether his 
work habits matched his productivity. Some of Judge Daugherty's co- 
workers had strong opinions about him. For example, a senior ALJ 
stated in an email that Judge Daugherty "was intellectually lazy. That 
was probably his most obvious characteristic. In a Committee 
interview, another senior ALJ described Judge Daugherty as "aspoiled 
little boy who grew up to become ajudge, " and that in performing his 
work he "sought the easiest way out."^* Still another ALJ told the 
Committee that when he expressed concern about quickly reviewing and 
deciding cases, Judge Daugherty advised him that "you'rejust going to 
have to learn which comers to cut."^’ 

d. Huntington ODAR Management Focused on Production 
Numbers Despite Office Morale Problems 

The highest ranking member of management onsite in the Huntington 
ODAR office, as with all ODAR offices, is the Hearing Office Chief 
Administrative Law Judge, referred to as the 'HOCALJ." The HOCALJ 
is directly responsible for all program and administrative matters 
concerning SSA's hearing process in the hearing office. The HOCALJ's 
main responsibility is to oversee and supervise ALJs, staff attorneys, and 
the Hearing Office Director in the office.®'' The HOCALJ is also 
chiefly responsible for communicating with the chief regional judge. 

During the period under review by the Committee, Charlie Paul Andrus 
served as the Hearing Office Chief Administrative Law Judge or 
'HOCALJ" in Huntington ODAR, ajob he held from 1997 through 


” Website ofthe Social Security Administration, "FY 2010 -ALJ Disposition Data," Accessed 
May 24, 2013, http://www.ssa.gov/appeais/DataSets/Archive/03 FY20 10/03 

September ALJ Disp Data F Y 20 1 0.html. 

Website of the Social Security Administration, "FY 2011 -ALJ Disposition Data," Accessed 
May 24, 2013, http://www.ssa.gQv/apDeai5/DataSets/Archive/03 FY201 1/03 
September ALJ Disposition D ata.htmi. 

May 20, 201 1 email from Patricia Jonas, Executive Director, Office of Appellate Operations to 
mccamer@msn.com, PSI-SSA-96D2-04632. Exhibits, 

June 19,2012 Committee interview of Judge Charlie Andrus. 

May 29, 2012 Committee interview of Judge William Gitlow. 

Office ofthe Inspector General, Social Security Administration, Hearing Office Performance 
and Staffing, Audit Report No, A-I2~08-28088 (February 2010), 
htt p^tg^sa.gQy/sitesLd£fa audit/fail/pdf/ A- 1 2-Q8-_28j)88 Ifidf. 
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2011.^* In addition to his responsibilities as HOCALJ, Judge Andms 
was also responsible for deciding his share of cases, around 500 each 
year.® Judge Andrus stated that in his role as HOCALJ he was able to 
help low producing ALJs by providing staff and other resources to help 
the ALJs meet the 500 cases per year goal, which he believed to be 
“doable, but not easy.”® 

At the same time, Judge Andrus related his frustration with the role of 
HOCALJ, saying he was given little actual authority. For this, he 
blamed the Administrative Procedures Act (“APA”), which provides 
each ALJ with “qualified decisional independence.”®'* With that 
authority, ALJ’s are given significant independence to decide cases as 
they see fit, as long as the cases conform to the law and agency 
guidelines. It is meant to provide some measure of insulation from 
outside pressures, whether that means to award or deny benefits. The 
purpose of providing this independence to ALJs was to ensure public 
confidence in the process of adjudicating claims for benefits.®® Judge 
Andrus asserted because of the APA, a HOCALJ was given little actual 
authority. In fact. Judge Andrus believed he was limited to “persuading 
[anAL.I]alot.”®® 

Although Judge Andrus had little ability to supervise the quality and 
outcome of disability decisions, he played a key role in assuring that the 
office decided cases quickly. During his time as HOCALJ, Huntington 
ODAR was a high producing office. One of the key steps he took was 
installing a staff who understood how to move cases quickly. 


June 19, 2012 Committee interview of Judge Charlie Andrus. Judge Andrus is no longer 
acting in this capacity and was recently placed on administrative leave by the agency. 

June 19, 2012 Committee interview of Judge Charlie Andrus. 

Id. 

^ See Report of the Social Security Inspector General, “The Social Security Administration’s 
Review of Administrative Law Judges’ Decisions,” A-07-12-21234, March 2012, 
http://oig.ssa.gov/sites/default/files/audit/faH/Ddf7A-Q7-12-21234.pdf . The report contains the 
following definition of “qualified decisional independence” as provided by SSA: 

Qualified decisional independence” means that ALJs must be impartial in 
conducting hearings. They must decide cases based on the facts in each case and 
in accordance wdth agency policy as laid out in regulations, rulings, and other 
policy statements. Further, because of their qualified decisional independence, 

ALJs make their decisions free from agency pressure or pressure by a party to 
decide a particular case, or a particular percentage of cases, in a particular way. 

The agency may not take actions that abridge the duty of impartiality owed to 
claimants when ALJs hear and decide claims. 

See Report of the Social Security Inspector General, “The Social Security Administration’ s 
Review of Administrative Law Judges’ Decisions,” A-07-12-21234, March 2012, 
http://oig.ssa.gov/5ites/default/files/audit/fall/pdf/A-07- 12-2 1 234.pdf 

June 19, 2012 Committee interview of Judge Charlie Andrus. 
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i. Huntington ODAR Management Prioritized the 
“Numbers” 

During the time period reviewed by the Committee, the Huntington 
ODAR was managed by the Hearing Office Director (“HOD”), Gregory 
Hall.^’ The HOD position is described as the principal management 
advisor to the HOCALJ and works significantly with the HOCALJ in the 
overall management and administration of the hearing office.®* The 
HOD is responsible for supervising, planning, organizing, and 
controlling the operations of the hearing office.®^ This typically includes 
managing all staff in the hearing office other than the ALJs. 

Mr. Hall started with the agency as a claims representative and worked 
his way up to be eventually promoted to HOD in October 2006.’® Mr. 
Hall explained to the Committee that one of his primary goals as HOD 
was ensuring Huntington reviewed a large number of cases quickly, 
referring to himself “a numbers person, and I’ll tell you that upfront.”” 
As such, Mr. Hall noted that Huntington ODAR ranked number two in 
the country in 2010 for case processing time. He believed “moving 
cases quickly is what the agency expects, as long as it’s done 
accurately.”” 

While Judge Andrus managed the ALJs, Mr. Hall focused on ensuring 
the staff also moved cases quickly. To encourage quick case processing, 
for many years Mr. Hall sent out weekly emails to the entire office with 
the subject line, “Where We Are,” outlining how many cases had been 
decided and whether individuals in the office were meeting their goals.’* 
To track the progress of the office on a daily basis, Mr. Hall used a 
variety of detailed reports that constantly updated him on the status of 

74 

cases. 

During Mr. Hall’s tenure Huntington ODAR became one of the highest 
producing offices in the country. In 2010, it had the second shortest 
average processing time at just 263 days (just one day longer than the 


July 27, 2011 Committee interview of Gregory Hall. 

** Office of the Inspector General, Social Security Administration, Hearing Office Performance 
and Staffing, Audit Report No. A-12-08-28088 (February 2010), 
http://oig.ssa.gov/sites/default'files/audit/full/pdf/A-12-08-28088 7.pdf . 

July 27, 2011 Committee interview of Gregory Hall. 

’’ July 27, 2011 Committee interview of Gregory Hall. 

These reports, called Disability Adjudication Reporting Tools (or “DART reports”) tracked 
monthly progress by the office, including scheduled hearings, a “Workload Summary Listing” 
report to show each ALJ’s daily progress, and a “Workload Summary Report” to compare 
Huntington with other offices in the region. July 27, 2011 Committee interview of Gregory Hall. 
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top office of Middlesboro, Kentucky).’^ The office ranked 12th out of 
149 hearing offices in ALJ Dispositions Per Day Per ALJ with each 
Huntington ODAR ALJ processing 2.93 cases per day.™ 

After 38 years with the agency, on August 1 8, 201 1, Mr. Hall announced 
his plan to retire from the agency at the end of August 201 1 J'’ 

ii. “Boot Camp Mentality” Led Huntington ODAR to 
Become a Top Producing Office Despite Morale 
Problems 

Serving under the direction of Mr. Hall was a layer of management 
responsible for keeping Huntington’s case load moving quickly. 
However, the intense pressure to dispose of cases led to conflicts within 
the office. 


The employees in the Huntington ODAR are divided into three 
“groups,” each of which are managed by a Group Supervisor or “GS.” It 
is the job of the GS to direct the activities of employees assigned to the 
group to ensure the efficient, timely, and legally sufficient processing of 
hearing office cases.’® During the time period covered by this report the 
following individuals served as a Group Supervisors; (1) Arthur 

Weathersby; 



(2) Harriette 
Cyrus; 

(3) Kathie 
Goforth; 

(4) Stephen 
Hayes; 

(5) Carrie 
Roland; and 

(6) Jerry 
Meade. 


’’ Social Security Administration, Hearings and Appeals, FY2010 Hearing Office Workload 
Data (Cumulative for 9/26/09 through 9/24/2010) 

http://www.ssa.gov/appeals/DataSets/Archive/02 FY20 10/02 September HO Workload FY20 
lO.html . 

Social Security Administration, Hearings and Appeals, FY 20 1 0 - National Ranking Report by 
ALJ Dispositions Per Day Per ALJ (Cumulative for 9/26/09 through 9/24/2010), 
http://www.ssa.gov/appeals/DataSets/Archive/04 FY2010/04 September Disposition Per Dav 
Per ALJ Ranking FYTD2010.html . 

August 18, 2011 email from Gregory Hall to Huntington ODAR. Exhibit 6. 

The GS is the first-line supervisor of the following positions, which support the ALJs by 
preparing cases for hearings: Attorney-Advisor; Paralegal Analyst; Lead Case Technician; 
Senior Case Technician; and the Case Technician. Office of the Inspector General, Social 
Security Administration, Hearing Office Performance and Staffing, Audit Report No. A-12-08- 
28088 (February 2010), http://oig.ssa.gov/sites/defauit/files/audit/full/tKif/A-12-08-28088 7.odf . 
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Office Morale. Huntington ODAR has a long history of discord between 
management and other office employees. As early as July 2001, Judge 
William Gitlow emailed a colleague in another office and stated Judge 
Andrus ereated a “boot eamp” atmosphere In the office; 

I can’t say our morale is much better. Our HOCALJ 
(Andrus) Is almost universally despised by the office 
personnel. We have record numbers of [Equal Employment 
Opportunity] complaints pending against management. 

Andrus decided that the reason our office wasn’t producing 
was a lack of adequate pressure and chose to apply a boot 
camp mentality to the office. He chose two Group 
Supervisors with no OHA [Office of Hearing and Appeals] 
experience (not attorneys), hoping that they would bust 
heads. The HOD [Hearing Office Director] is also not an 
attorney. So we have two non attorneys assigning cases, 
reviewing the performance of the attorneys, who are in turn 
supervised by a non attorney. (Sigh...). I think that we are 
the only office in all of OHA that doesn’t have a single 
attorney in a supervisory position in the office.^^ 

Judge Gitlow emphasized how disjointed the office was by pointing out 
each group had differing standards for denial decisions, but stated “[a]t 
least I have carte blanche in my group to establish the way denial 
decision are written for our group and was assigned to ensure the 
standards for it.”*° 

In October 2001, in response to “constituents allegations of 
mismanagement” in the Huntington ODAR, Congressman Nick Rahall 
of West Virginia requested the SSA Office of Inspector General (“OIG”) 
review “allegations of mismanagement,... discrimination and favoritism 
in hiring and promotion polices, contempt for employees with special 
needs, hostile work environment, lack of training, denial of union 
representation, overemphasis on production, and inappropriate sexual 
advances.”®* After its review, the OIG found no indication of criminal 
activity, but “identified the existence of other problematic conditions 
pertaining to low office morale, security of claimant case files, 
performance appraisals not being conducted, and time and attendance 
reporting.”®^ 


” July 19, 2001 email from William H. Gitlow to Ronald M. Kayser, PSI-SSA-95-032436, 
Exhibit 7. 

Social Security Administration, Office of Inspector General, Congressional Response Report: 
Huntington, West Virginia, Office of Hearings and Appeals, A-13-02-22090 (August 8, 2002). 
Exhibit 8. 

“H. 
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With regard to the low morale problem, the OIG specifically noted a 
number of SSA attorney staff “resented the GSs because they were not 
attorneys but were the administrative supervisors of attorneys.” 
Management appeared to be attempting to remedy the problem. The 
report stated that “office management expressed awareness of the 
[morale] problem, and state they were working on ways to improve 
morale within the office.”®^ According to Committee interviews with 
current and former Huntington ODAR office employees and ALJs, 
nothing improved.*'' 

iii. The Agency Transferred Over 1,000 Cases to 
Huntington ODAR for Adjudication 

The agency took advantage of the Huntington ODAR’s faster processing 
time. Between Jmuary 2006 and August 2011, the agency transferred 
1,186 cases to Huntington for adjudication from other ODAR offices 
that needed help processing cases. The majority of these cases - 1,016 - 
were transferred from the ODAR in Morgantown, West Virginia. 
According to Mr. Hall, all of the cases were considered “aged” due to 
the delay by the Morgantown ODAR in scheduling them for a hearing 
after losing several ALJs and staff** A case is considered aged if it is 
over 750 days old.** 

Mr. Hall stated Huntington ODAR spent two months after receiving the 
Morgantown cases screening them to determine if an on-the-record 
decision was possible. For the cases left, Mr. Hall stated the Huntington 
ALJs scheduled “rocket dockets” where the ALJs would hear as many as 
20 cases a day. Many of these hearings were for unrepresented 
claimants.*^ According to Mr. Hall, Huntington ODAR finished 
processing close to all of the Morgantown cases within a year, as well as 
dealing with their normal caseload.®* 


July 25-27, 201 1 Committee interviews of Huntington ODAR employees, ALJs, and former 
ALJs. 

** July 27, 2011 Committee interview of Gregory Hall. 

** 1-2-0-72, Assigning and Processing Request for Hearings filed by Claimants that do not Reside 
in the United States, httD://www.ssa.gov/OP Hoine/hallex/l-02/I-2-0-72.html . 

July 27, 2011 Committee interview of Gregory Hall. 

Id. 
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IV. ONE LAWYER REPRESENTED A 

DISPROPORTIONATE NUMBER OF CLAIMANTS 
BEFORE THE HUNTINGTON ALJS 

Witli the agency’s emphasis on deciding a high number of cases to 
reduce the ALJ hearing wait time, the Huntington ODAR began to make 
allowances for attorneys that represented a high number of claimants. 

No other attorney represented more claimants that appealed to the 
Huntington ODAR ftan Eric C. Conn.*^ By 2010, Mr. Conn represented 
so many claimants he would become the third highest paid disability 
lawyer in the nation, following behind Thomas Nash of Nash Disability 
Law in Chicago and Charles Binder of the nationwide disability 
advocacy group. Binder & Binder.’” 

a. Mr. Conn’s Practice Focused on Representing 
Claimants for Disability Benefits 

Mr. Conn is an attorney located in Stanville, Kentucky, a small rural 
town in the eastern portion of the state and home to around 520 
residents.’* The majority, if not all, of Mr. Conn’s practice involves 
representing individuals applying for and appealing denials of disability 
benefits. Mr. Conn is a graduate of Morehead State University and later 
attended Ohio Northern University Pettit College of Law. According to 
a biography on his website, “although Conn had completed his tour of 
[military] duty at the time of Operation Desert Storm, he was called back 
to active duty and served as a company commander during the Gulf 
War.”’^ 

In 1993, Mr. Conn opened the Eric C. Conn Law Complex in Stanville, 
Kentucky in a trailer given to Mr. Conn by his parents. At present, the 
Conn Law Firm (“CLF”) office in Stanville exists as a series of 
connected mobile homes surrounding a main office building. Later, Mr. 
Conn opened another office in Ashland, Kentucky, which closed in 
2012. That same year, Mr. Conn expanded to the West Coast and 
opened an office in the Beverly Hills neighborhood of Los Angeles, 
California.” 

® Committee analysis of information provided by the Social Security Administration. 

Information provided by the Social Security Administration in a telephone call dated October 
2,2013, 

Census Data was unavailable for Stanville, Kentucky. Therefore, the zip code in which 
Stanville is located was used. See United States Census, American FactFinder, Community 
Facts, Zip Code 41659, 

http://factfinder2.census.gov/faces/tableservices/isf/Dages/Droductview.xhtml?pid=DEC 1 0 DP 
pPDPl . 

^ Attorney, Eric Conn, “Eric C. Conn, Beyond the Billboard,” Excerpts from the Medical Herald 
Leader, 8/8/2005, www.mrsocialsecuritv.com . 

See “About Us,” http://mrsociaIsecuritv.com/about-us/ . See also Press Release, The Eric C. 
Conn Law Firm Announces New Office Location in Beverly Hills, C A, Expanding Their Social 
Security Disability Claims Expertise to Both Coasts (Oct. 22, 2012), 
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In correspondence through his attorney, Mr. Conn explained the 
structure of his law firm: 

The law firm is solely owned by Eric C. Conn and employs 
only a small number of additional attorneys. The law firm 
employs a larger number of administrative staff, 
approximately 30 to 40, to intake clients, obtain information 
from a variety of sources, and process a multitude of forms 
during each stage of the application process, among other 
functions.^"' 

While Mr. Conn’s current practice consists mainly of representing 
claimants seeking disability benefits, he previously practiced before the 
United States Court of Appeals for Veterans Claims.®^ In 2002, in 
response to an investigation by that Court into allegations of 
professional misconduct, Mr. Conn resigned “from the Bar [of that 
Court] in lieu of further investigatory proceedings.”®® While Mr. Conn’s 
resignation from the Court was not an admission of the alleged 
misconduct, by resigning he agreed “to cease all practice before [the] 
Court,” which the Court determined “provide[d] the Court and its 
appellants with protection from any repetition of such conduct by 
him.”®’ The Court also noted that, “[i]n submitting [his] resignation, 
attorney Conn has also relinquished any ri^t to apply for reinstatement 
or readmission at any time in the future.”® 

Mr. Conn’s resignation from practicing before the United States Court of 
Appeals for Veterans Claims did not prevent him from representing 
claimants applying for disability benefits before the Social Security 
Administration.®® 


ht1:p://www.ereleases.com/pr/eric-conn-law-rinn-aiinounces’-office-location-beverlv-hills-ca- 

expanding-social-securitv-disabilitv-claims-expertise-coasts-89379 . 

May 17, 2012 Letter from Pamela J. Marple, Esq., attorney for Eric C. Conn, to the Permanent 
Subcommittee on Investigations. Exhibit 9. 

In re Eric C. Conn, Attorney at law, 'No. 01-8001 (U.S. Vet. App. Sept. 30, 2002), 
https://www.courtlistener.com/cavc/5bPG/conn-v-principi/ 

Id. 

^^Id. 

Id, 

^ Unlike federal and state courts, an individual representing a claimant before the Social 
Security Administration for a claim of disability does not have to be an attorney admitted to the 
state bar. Instead, non-attorneys are eligible to represent claimants before the agency. 

Therefore, Mr. Corm’s prior resignation from ttie Court of Veterans Claims had no effect on his 
ability to represent disability claimants. The Social Security Administration does, however, have 
the ability to “refuse to recognize as a representative.. .any attorney who has been disbarred or 
suspended from any court or bar to which he was previously admitted to practice . . See 42 
U.S.C. 406, Representation of Claimants, 

http://www.ssa.gov/OP Home/ssact/title02/0206.htm#ft87 . It is unclear whether Mr. Conn’s 
resignation in lieu of investigatory proceedings by the prior Court would support a refusal by 
SSA to allow him to act as a disability claimant representative. 
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b. Mr. Conn Used an Aggressive Marketing Campaign 
to Recruit Claimants 

Mr. Conn and his disability law practice became known for his 
aggressive use of advertising, which he used to recruit a large number of 
claimants to represent. Through billboards, television and radio 
commercials, and his presence at local events, Mr. Conn marketed both 
himself and his legal practice. In an interview from 2005, Mr. Conn 
described himself as “a firm believer in advertising” and asserted he 
“read everything about marketing [he] can get [his] hands on.’’*”” 

Mr. Conn’s billboards, at one time, were ubiquitous on Highway 23, one 
of Eastern Kentucky’s main thoroughfares, and in the surrounding areas 
of Kentucky and West Virginia, These billboards referred to Mr. Conn 
as “Mr, Social Security/SSL”’”‘ Mr. Conn’s website also carries the 
label; “mrsoclalsecurity.com.”’”^ 

Other television advertisements by Mr. Conn featured “the Obama Girl” 
Amber Lee Ettinger, bluegrass signer Ralph Stanley, and Jesco White 
(also known locally as the “Dancing Outlaw”). Mr. Conn stated he 
produced the advertisement to aid his campaign for appointment to the 
Social Security Advisory Board, '”■* 

The Coim Law Firm also boasts the second largest Abraham Lincoln 
statute in the world, second only to the Lincoln Memorial in 
Washington, D.C. Visible from Highway 23, it is an exact replica of the 
statue within the Lincoln Memorial in Washington, D.C. The Conn Law 
Office uses images of the 19-foot high statue in his advertising on 
television and billboards. Mr. Conn has estimated the cost of the statue 
around $500,000.’”^ According to a press release, the statue had to be 
“put in place by crane. It had to be delivered in three pieces due to the 
large size.”*”^ “Attorney Eric C. Conn state[d] that the statue’s purpose 
is to remind Kentuckians that Abraham Lincoln was a Kentuckian. 
Lincoln himself wrote: T, too, am a Kentuckian.’” The statue serves as 


Attorney, Eric Conn, “Eric C. Conn, Beyond the Billboard,” Excerpts from the Medical 
Herald Leader, 8/8/2005, www.mrsocialsecuritv.com . 

See The Conn Law Firm, http://mTsociaisecuritv.com/ . 

In an interview with a local reporter, Mr. Conn noted to hire the “Obama Girl” cost $25,000, 
while Ralph Stanley’s fee was $10,000; Jesco White charged Mr. Conn $1,500 to appear in the 
video. See Scott Utterback, Courier-Joumal.com, Kentucky Lawyer Eric Conn Hires the 
“Obama Girl” for Campaign Video, http://www.voutube.com/watch?v=uWO EB9Seck . 

See Scott Utterback, Courier-Joumsi.coni, Kentucky Lawyer Eric Conn Hires the “Obama 
Girl” for Campaign Video, http://www.voutube.com/watch?v=uWO EB9Seck . 

Press Releases, Second Largest Seated Lincoln Statute in die World Arrives in Kentucky 
(Sept. 20, 2010), http://www.ereleases.coni/pr/lamest-seated-lincoln-statue-world-arrives- 
kentuckv-404Q3 . 
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a tourist attraction with the press release noting the “public may visit the 
statue 24 hours a day and admission is free.”*® 

At times, Mr. Conn also employed women, known variously as “Conn 
Girls” and “Conn’s Hotties,” to attend local events wearing shirts the 
displayed his firm’s logo. At other times, he hired local celebrities, such 
as former Miss Kentucky USA Kia Hampton, who appeared in one of 
his commercials questioning the ethics of another disability firm, Binder 
and Binder.'®’ 

Mr. Conn also promoted his disability practice in other ways, including 
by sponsoring a fundraiser for a local emergency shelter,'®® flying a 
plane over a “United for Coal” event with a supportive banner,'®^ and 
creating the first 3-D lawyer television commercial."® Most recently, he 
commissioned a statue of Charles Ramsey, the Cleveland, Ohio man 
who gained national recognition after helping to rescue three women 
held captive for a decade. The statue of Mr. Ramsey was unveiled at the 
Eric C. Conn Law Office, with the event hosted by Mr. Conn, and later 
donated to a Cleveland museum.'" In press releases, Mr. Conn also 
described himself as “a multimillionaire attorney in Kentucky. Coim has 
made his millions by representing the disabled in Disabled [sic] Social 
Security and SSI proceedings.”" 


'’’’See, e.g. http;//www,voutube.coni/watch?v=gA9YUBfBr58 . 

Press release, Eric C. Conn Law Firm partners with WestCare Emergency Shelter (Dec. 21, 

2012) , http://www.ereleases.com/Dr/eric-conn-law-firm-tiartners-westcare-emergencv-shelter- 
95487 . 

Press release, United for Coal Supported by Eric C. Conn (Oct. 22, 2012), 
httD://www.ereleases.coni/pr/united-coal-supported-eric-conn-8937 1 , 

Press release. First 3D Lawyer Commercial Announced (Dec. 13, 2010), 
httD://www.ereleases.com/Dr/3d-lawver-commercial-announced-44252 . 

' ’ ' Press release, “Dishwasher Turned Hero: Charles Ramsey Statue to be Unveiled” (May 23, 

2013) , http://www.ereleases.com/Dr/dishwasher-tumed-hero-charles-tamsev-statue-unveiled- 
145669 . 

Press Release, Rohl and CoimHold Southeast Asia Meetings (March 19, 2010), 
http://www.erelea5es.com/t)r/tohl-conn-hold-southeast-asia-meetings-33282 . 
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V. HOCALJ ANDRUS MADE SPECIAL SCHEDULING 
ARRANGEMENTS FOR MR. CONN’S CASES 

Since Mr. Conn represented so many claimants in the office, the 
Huntington ODAR gave him special treatment by giving his cases 
priority when scheduling hearings. The office scheduled hearings for his 
clients outside the agency-mandated rotation of assigning an ALJ to a 
case and Mr. Conn’s claimants were often scheduled before other cases, 
against SSA policy, leading to longer wait times for claimants lacking 
well-connected representation. 

When a disability case file arrives at an ODAR hearing office on appeal 
from a denial of benefits by DDS, the case is assigned to an ALJ for 
review and scheduled for a hearing. The SSA Hearing, Appeals, and 
Litigation Law Manual mandates that the “HOCALJ generally assigns 
cases to ALJs from the master docket on a rotational basis, with the 
earliest (i.e., oldest) [request for hearings] receiving priority.” This 
practice is meant to ensure the claimant who had waited the longest for a 
hearing would be first-in-line to plead their case before the first available 
ALJ. 

Because Mr. Conn was representing so many clients, HOCALJ Andrus 
proposed creating a separate scheduling system for him, apart from the 
one in place for other cases."'' The new system expedited Mr. Conn’s 
clients and scheduled them in large blocks so that many of Mr. Conn’s 
clients would have hearings on the same day. It also ensured that all of 
his hearings would happen at Huntington ODAR’s remote site in 
Prestonsburg, Kentucky, close to Mr. Coim’s law offices."^ Prior to 
implementing this system, Mr. Conn could physically not attend all of 
the hearings being scheduled for his numerous clients. Mr. Conn’s 
clients would at times be scheduled for hearings with multiple ALJs at 
the same time, making it impossible to be in two places at once."® 

In addition to requiring special accommodations in order to represent his 
clients, Mr. Conn also appears to have frequently canceled his clients’ 
hearings if he discovered the case was assigned to a judge other than his 
preferred Judge, David Daugherty. Some in the Huntington ODAR 


’ Hearing, Appeals, and Litigation Law Manual, 1-2-1-55, “Assignment of Service Area Cases 
to Administrative Law Judges,” httD://ssa.Bov/OP Home/hallex/I-02/l-2-l-55.html . See also 
Hearing, Appeals, and Litigation Law Manual, 1-2-3-10, “Scheduling Hearings,” 
httD://ssa.sov/OP Home/hallex/1-02/1-2-3- 1 0.html (“The objective is to hold a hearing as soon as 
possible after the request for hearing [] is filed, at a site convenient to the claimant”), 

''' See July 5, 2001 Memorandum from Charlie P. Andrus HOCALJ Huntington, wV to Steve 
Slahta, Acting RCALJ OHA Region III. Exhibit 10. 

"’/d. 

June 19, 2012 Committee interview of Judge Charlie Andrus. 
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were concerned Mr. Conn was “judge shopping” to ensure his cases had 
a higher likelihood of approval."’ 

On July 5, 2001, HOCALJ Andrus sent a memorandum to Steve Slahta, 
who was serving as Acting Regional Chief Administrative Law Judge 
for Region III."* Judge Andrus explained 340 (or 40 percent) of the 845 
unassigned cases to be scheduled for hearings in Prestonsburg, Kentucky 
were represented by Mr. Conn. Judge Andrus stated: 

We have encountered problems being able to schedule a 
sufficient number of [Mr. Conn’s] cases to justify a trip to 
Prestonsburg for myself on two occasions, and we have had 
to reduce numbers for other judges on other occasions due to 
scheduling problems. In addition, we have had problems in 
setting hearings in a timely manner, due in part to scheduling 
problems with Mr. Conn. In addition, we suspect that he is 
engaging in “forum shopping” by bis unwillingness to be 
available during weeks when certain judges are scheduled."^ 

Judge Andrus elaborated that around this time it became obvious that 
Mr. “Conn was “suspiciously available when [Judge Daugherty] was 
available, but suspiciously unavailable” when other judges were 
scheduled for hearings in Prestonsburg."'’ After confronting Mr. Conn 
directly about his “suspicious” availability only when Judge Daugherty 
was scheduled to hear cases in Prestonsburg, he stated Mr. Conn replied, 
“well, it was good while it lasted.”"' This confrontation, however, does 
not appear to have significantly changed Mr. Conn’s practice. 

Huntington Deviates from Agency Protocol in Assigning Conn Cases. 
Under agency rules, when a claimant appeals to an ALJ, the oldest case 
in the office should be assigned a hearing date first. Availability of the 
claimant’s representative is not supposed to be considered in deciding 
when the case is assigned a hearing date. 

Judge Andrus’s proposal for scheduling Mr. Conn’s cases, however, 
would involve a new office policy creating a rotational system by which 
no single judge heard more of his cases than any other judge. In effect, 
it created a separate track for Mr. Coim’s cases giving them preference 
over older cases represented by other attorneys or claimant 
representatives. 


"'Id. 

"* See July 5, 2001 Memorandum from Charlie P. Andrus HOCALJ Huntington, WV to Steve 
Slahta, Acting RCALJ OHA Region III. Exhibit 10. 

"Dd. 

June 19, 2012 Committee interview of Judge Charlie Andrus. 

'^'Id 
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In July 200 1 , Judge Andrus sent his scheduling proposal to the 
Philadelphia Region III Office for approval. While his stated purpose of 
the scheduling change was to put an end to Mr. Conn’s “forum shopping 
by his unwillingness to be available during weeks when certain judges 
are scheduled,” the impact was to assign Mr. Conn’s cases to an ALJ 
more quickly. To reduce the problem in the short-term, Judge Andrus 
asserted “that we need to assign Mr. Conn’s cases in rotation to each 
ALJ as they come into the office. This will give each judge about the 
same amount of cases and will lessen if not eliminate the tendency to 
forum shop, as all of us will have the same number of his cases.”*^^ 
Judge Andrus noted he “plan[ned] to discuss the problem with Mr. Conn 
next week,” but assumed it would not be met with resistance since Mr. 
Conn “ha[d] been agreeable to suggested changes in the past.”'^^ Judge 
Andrus also urged the staff and judges of Huntington ODAR to schedule 
cases as far into the future as possible when Mr. Conn made clear he was 
not available certain weeks for hearings. Judge Andrus stated that “if 
necessary, we can get blocks of days for three or four months in 
advance.”'^'* If Mr. Corm asserted he was unavailable for hearing dates, 
Judge Andrus stated “we [would] need a larger supply of ‘other 
attorney’ cases pulled to be able to fill in the docket if [Mr. Conn] is not 
available.” Judge Andrus “would pull three ‘other attorney’ cases for 
every two Eric Corm cases.”'^^ 

In sum, Judge Andrus’s short-term plan involved rotating Mr. Conn’s 
cases, but also moved Mr. Coim’s cases to the front of the line, since it 
meant that Huntington ODAR would “deviate from strict following of 
age of case when pulling.”'^^ Under this proposal, Mr. Conn’s cases 
would be assigned to an ALJ and scheduled for hearings before other 
claimants. 

Judge Andrus Chose Not to Implement Other Options Available to Him 
In Addressing Mr. Conn ’s Caseload. In other ODAR offices around the 
country, backlog situations would often mean judges from less busy 
offices would arrive and hear cases on a temporary basis. Judge Andrus, 
however, strongly resisted the use of judges from other ODAR offices 
and asserted that “out-of-town judges we have in Prestonsburg cause 
some of the problem.”'^’ Judge Andrus wrote in his memorandum to the 
SSA regional office, “they tie Mr. Conn up with cases that have to have 
a priority, they also cause difficulty in scheduling hearing rooms, 
reporters, and VEs. Considering the hassles, they have been more harm 


See July 5, 2001 Memorandum from Charlie P. Andrus HOCALJ Huntington, WV to Steve 
Slahta, Acting RCALJ OHA Region III. Exhibit 10. 


123 

124 , 


Id. 
'Id. 
®/rf. 
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than help.”*^® Presumably, out-of-town ALJs would take priority over 
Huntington ALJs who heard cases regularly in Prestonsburg. Therefore, 
Judge Andrus ensured Mr. Conn’s cases were decided by one of 
Hmrtington ODAR’s ALJs. 

Another option would have been for Huntington ODAR to simply 
request that cases be transferred to another ODAR office. Judges in 
these offices could then issue on-the-record decisions or hold hearings 
via videoconference. Judge Andrus proposed “if we must send cases out 
I would prefer to send only Huntington cases,” as opposed to Mr. 

Conn’s cases scheduled for hearing in Prestonsburg. Judge Andrus 
reasoned “we [] have a greater number of people doing SSA [disability] 
cases in Huntington, so that availability of [claimant representatives] is 
not as difficult a problem. We also find it easier to obtain reporters and 
VEs in Huntington versus Prestonsburg.” Judge Andrus also higlilighted 
the fact that “[w]e cannot exclude Eric Conn cases if we send 
Prestonsburg cases, so I would prefer not to send any at all.”’^^ 

Agency Officials Disagree with the Proposal by Judge Andrus. The 
proposal by Judge Andrus for scheduling Mr. Conn’s cases was sent to 
the Philadelphia regional office, and drew strong criticism from 
Veronica Polohovich in the SSA Philadelphia Office of the Regional 
Chief Judge. In an email, Ms. Polohovich objected to the special 
treatment the plan seemed to afford Mr. Conn and wrote she did “not 
agree with the recommendations by Judge Andrus for the following 
reasons: 

1. If Mr. Eric Conn is available, we should be notifying 
the claimants and Mr. Conn of our attempts to schedule 
a hearing and advising them that the reason the case has 
not been scheduled is due to Mr. Conn’s unavailability. 

This should force the issue and either make Mr. Conn 
be more available or the claimants attain a new 
representative. 

2. I do not agree with deviating from following age of 
case when pulling, we would be doing this to 
accommodate Mr. Coim. In fact, the whole proposal 
seems to be an attempt to accommodate Mr. Conn. 

3. The proposal to permanently transfer out only 
Huntington cases does not follow HALLEX or Region 
Ill’s case transfer policy. It is not cost effective for 
traveling judges to travel to Huntington and Huntington 


'^id. 
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judges to travel to the remote sites (Prestonsburg). It is 
more cost effective for Huntington judges to stay in 
Huntington and the traveling judges to travel directly to 
the remote sites. 

4. Judge Andrus mentions numerous problems or hassles 
from visiting judges. These should be brought to the 
[Regional OfiHcej’s attention when they occur. He may 
be eluding to DC, but I have not received any 
complaints. ”” 

Despite objections, on July 18, 2001, Valerie Loughran, Regional 
Management Officer, related to others in the Regional Office the agency 
had approved Judge Andrus’s plan with regard to the transfer of cases: 

After discussion with Judge Slahta, we decided that Judge 
Andrus could vary from the transfer policy for the short term, 
to deal with the current problem. So if we are transferring 
cases in the near future we will use Huntington. I know this 
is not what we want as an ongoing policy, but it may help. If 
it presents a significant problem please advise.'^' 

Barbara Bracchi, another employee of the Regional Office, responded on 
July 20, 2001, pointing out the proposed plan favored Mr. Conn and 
suggested his clients be informed directly if scheduling changes were 
made simply to accommodate Mr. Conn’s personal availability: 

Since they have problems scheduling with [Mr. Conn], I 
think they should be sending the attorney with a copy to the 
claimant a form memo every time they attempt to schedule a 
hearing and he says he is not available so the claimant knows 
that the attorney is causing the delay. Attorneys generally do 
not like this and it gives the claimant the opportunity to find 
another representative if he does not want to wait for the 
hearing. 

I’m not inclined to permanently transfer cases unless 
absolutely necessary since it has recently come to light that 
the [Hearing Officejs don’t seem to be follow our guidelines 
for these cases anyway. What we have found (in DC, 
Charlottesville, and others) is that transferring cases are not 
being worked in [request for hearing] order, but seem to 


™ July 1 8, 2001 email from Veronica Polohovich to Jim Comerford, PS1-SSA-96D2-003930-35. 
Exhibit 11. 

July 1 8, 2001 email from Valerie Loughran to Barbara Bracchi, Jim Comerford, and Steven 
D. Slahta, PSI-SSA-96D2-003930-35. Exhibit 11. 
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languish for long periods of time in the assisting office (even 
when they requested the cases).’^^ 

Judge Andrus stated he discussed the proposed changes in scheduling 
Mr. Conn’s cases with Mr. Conn in response to an email from Chief 
Administrative Law Judge Frank Cristaudo.'^^ 

In November 2002, nearly 18 months after the new scheduling policy 
was put in place, Judge Andrus and then-Hearing Office Director 
(“HOD”) Harriette Cyrus met with Mr. Conn and his staff again to 
discuss scheduling issues. Afterwards, on November 29, 2002, Judge 
Andrus updated Judge Cristaudo on the meeting and emailed the latest 
plan he developed to deal with Mr. Conn’s cases, which once again 
involved Mr. Conn’s cases receiving special treatment in a number of 
ways: 


I wanted to send a brief note outlining [] what we discussed 
in the meeting we had with Mr. Conn and his staff. Harriette 
and 1 met with them for about two hours the other day and 
had a productive session. 

Mr. Conn has over 50% of our Prestonsburg cases (which 
constitutes over 60% of our hearings), and scheduling has 
been a real problem. We normally send two judges a week to 
Prestonsburg to hear 22 to 30+ cases each. With vacations 
and other times he may not be available, Mr. Conn literally 
has more cases than can be heard in that time, if he is the 
only attorney available. We have agreed to the following 
actions to make scheduling easier: 

• We will solicit volunteer ALJs to make a second trip to 
Prestonsburg in those four months in a year where we 
have a “fifth week.” 

• Mr. Conn will give us dates when his back-up attorney 
is available as far in advance as he can so that we can 
schedule case for him as needed. 

• Huntington OHA [ODAR] will send a [] report of Mr. 
Conn’s cases to him each week both by alphabet and by 
[agency] status code. This will allow him to see when 
case move to [certain status] so that he can start to 
prepare the case earlier to identify those who have gone 
back to work or disappeared (for possible dismissal) 


July 20, 2001 email from Barbara Bracchi to Valerie Loughran, Jim Comerford, and Steven 
D. Slahta, PSI-SSA-96D2-003930-35. Exhibit 1 1. 

June 1 9, 2002 email from Frank Cristaudo to Charlie Paul Andrus; PSI-SSA-96D2-003368. 
Exhibit 12. 
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and those where an OTR may be justified based on new 
evidence. 

• Both of us agree to substitute a new case in the event a 
scheduled case drops out, up until the day that the judge 
has left for Kentucky. 

Harrlette and I believe that this will let us schedule these 
cases more efficiently. We rejected an idea to schedule out 
more than one or two months as this is problematic as his 
schedule can change that far in advance. In addition, our 
judges sometimes change dates although they usually do that 
a month or two in advance. However, scheduling three or 
four months may result in cancelled cases, which we didn’t 
want to do. 

[Mr. Conn’s] cases are not just about the same age as the rest 
of our Prestonsburg docket (they had been 2-3 months older), 
and we feel that this will keep his case from aging. 

As this report will show, the new proposal was ineffective in curbing the 
problem and Mr. Conn’s cases continued to receive special treatment. 

a. Mr. Conn Filtered Out-of-Town Claimants through 
Huntington ODAR 

A key reason Mr. Conn had so many cases at the Huntington office was 
that he exploited a loophole that enabled him to direct cases from other 
parts of the country to the office for review. Essentially, he had his 
claimants “waive” their right to a hearing near where they lived and 
elect instead to travel to Kentucky. 

Under SSA regulations, any disability claim should be assigned for 
review by the ODAR office closest to the claimant’s listed residence, 
usually within 75 miles of the claimant’s residence. The determination 
of the hearing location is supposed to be made based only on the 
claimant and not on the location of claimant’s representative. The rules 
state: 


“When a [hearing offiee] receives a [hearing request], the [hearing 
office] staff will screen [hearing request] to determine if the 

November 29, 2002 email from Charlie Paul Andrus to Frank Cristaudo, PSI-SSA-003696- 
97. Exhibits, 

To the extent possible, the location of the hearing site will be within 75 miles of the 
claimant’s residence. . .A claimant should not be required to travel a significant distance to the 
hearing office (HO) or another hearing site if a closer hearing site exists and there are no other 
circumstances that prevent an ALJ from conducting the hearing at the closer hearing site. Hallex 
1-2-3-10, “Scheduling Hearings,” httD://www.socialsecuritv.gov/OP Home/hallex/I-02/I-2-3- 
10.html. tMav. 24, 2011). 
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[hearing office] has jurisdiction, i.e., whether the claimant’s 
address is in the geographic area the [hearing office] serves. If the 
[hearing office] does not have jurisdiction, the [hearing office] will 
forward the [hearing request] to the [hearing office] that does. 

The rule is intended to ensure that “a claimant should not be required to 
travel a significant distance to the hearing office or another hearing site 
if a closer hearing site exists and there are no other circumstances that 
prevent an ALJ from conducting the hearing at the closer hearing 
site.”'^’ Further, agency rules mandate a request for a change in the 
location of a hearing “should not be routinely granted” because “routine 
changes of the place of hearing would be disruptive and could adversely 
affect service to other claimants.”*^* 

Mr. Conn, however, routinely had his clients waive their right to a 
nearby hearing so they could appear before the Huntington ODAR. To 
do so, Mr. Corm and his claimants signed a form letter he had designed 
which was addressed to the Manager of the Social Security Office in 
Prestonsburg. The form officially came from Mr. Conn and stated in 
pertinent part: 

As you know my office is located in Stanville, Kentucky. I 
do not have satellite offices at ANY location in Kentucky or 
in other states. 

Therefore, I am requesting that all claims for clients of my 
office be done and processed at the Prestonsburg Social 
Security Office regardless of where the client lives. 

At the same time, the claimant also signed a “Request for Transfer and 
Waiver of Travel Expenses,” which stated: 

I would like to have my claim transferred to the Prestonsburg 
Social Security Office. Should I eventually have to attend a 
hearing on this claim, I would like the said claim to be 
handled by the Office of Hearings and Appeals in 
Huntington, WV and to be heard at the Prestonsburg Hearing 
site. 


HALLEX: 1-2-0-70, “Hearing Office Service Area,” http://www.ssa.gov/OP Home/hallex/I- 
02A-2-0-70.htmL 

Hallex 1-2-3-1 0, “Scheduling Hearings,” http://www.socialsecuritv.gov/OP Home/hallex/I- 
02/1-2-3-1 Q.html. (May, 24, 20 1 1 ). 

HALLEX: 1-2-0-70, “Hearing Office Service Area,” httD://www.ssa.gov/OP Home/hallex/I- 
02A-2-0-70.html . 

See Form Letter to Greg Reynolds, Manager, on “Processing the Claims of Attorney Eric C. 
Conn.” Exhibit 14. 
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I expressly waive mv right to reimbursement for travel 
expenses should the transfer of my claim result in my being 
compelled to travel more than seventy-five miles to attend a 
hearing or to the Prestonsburg Social Security Office. 

The Prestonsburg office routinely accepted the waiver requests. The end 
result was that, despite the claimant's geographic location, the claim 
would be sent to the Prestonsburg Social Security Office and, if 
appealed, through the Huntington ODAR. 

When asked about these waivers during an interview with the 
Committee, SSA Chief Judge Debra Bice said this kind of practice was 
clearly inappropriate. '1 was shocked," she said of her reaction when 
she discovered what was happening. "Our policy [that the claim should 
be heard by the closest ODAR] has always been very, very clear on that. 
This is clearly against our policy."*'" 

In August 2011, Chief ALJ Debra Bice reported that "approximately 
21% of cases processed in Huntington between 2005 and the present 
were out of service area cases. ... However, of the 6,750 out of service 
area cases, 2,286 (33%) were represented by Conn." She explained the 
remaining cases "could be due to case transfers." She continued: 

Conn and [another attorney] use forms to request the field 
office to process the cases in Prestonsburg and forward the 
case to the Huntington hearing office. This is contrary to 
policy. These cases should always be sent to the servicing 
[Hearing Office] and then the ALJ in that [Hearing Office] 
will decide whether or not to grant the transfer. 

The Committee reviewed 110 case files from Mr. Conn's claimants that 
were adjudicated by Judge Daugherty; 30 ofthose case files, or 27 
percent, contained a geographic waiver. The case files are discussed in 
Appendix I. 

b. Judge Daugherty Coordinated with Mr. Conn to Award 
Benefits On-the-Record and Without Hearings 

Perhaps the most significant form of special treatment given to Mr. 

Conn was the unusually high number of cases he had approved by Judge 
Daugherty, often without a hearing. Judge Daugherty selected dozens of 
Mr. Conn's clients each month for review and quickly approved the 
cases for benefits, typically relying on materials in the casefile without 

'““See Form "Request for Transfer and Waiver of Travel Expenses." Exhibit 14. 

August 3, 2012 Committee interview with Chief Judge Debra Bice. 

"’^August 30, 2011 email from Debra Bice to Kristen Fredricks, Joseph Lytle, PSI-SSA-100- 
004537-38. Exhibit 15. 
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holding a hearing. This procedure for resolving the cases was known as 
an “on-the-record” or OTR decision. Between 2005 and 2011, Judge 
Daugherty never once denied benefits to a claimant represented by Mr. 
Conn.*'*^ 

Of the 1,41 1 cases adjudicated by Judge Daugherty in FY2010, 531 (or 
38 percent) were claimants represented by Mr. Conn.*'*'* The remaining 
880 cases Judge Daugherty decided in 2010 were divided among 72 
other attorneys and claimants representatives, or an average of 12 
apiece. The result was an assembly line process in which hundreds of 
Mr. Conn’s claimants were approved for benefits in only a few short 
years. 


Year ' 

ITofal Number of 
Decisions by 
Judge 
Daugherty 

Total Number of 
Mr. Conn’s Cases 
Approved by Judge 
Daugherty 

Total Number of 
Mr. Conn's Cases 
Dismissed by Judge 
Daugherty 

Total Number of 
Mr. Conn’s Cases 
Denied by Judge 
Daugherty 

2005 

1,003 

377 

4 

0 

:1O’06 

1,180 

. 481:"' ’srrj 

2 

"O' 

2007 

1,289 

509 

2 

0 

mm 

1,433 


;/ 4 ' 



1,444 


2 


2010 

1,411 

'"SW" * 


0 

2011 

1,030 

366 

3 

0 


The arrangement was instrumental in making Judge Daugherty one of 
the highest volume ALJ’s in the nation, and Eric Conn one of the 
agency’s highest paid claimant representatives. 

Since at least 2006, Judge Daugherty had a practice of coordinating with 
Mr. Conn to create the monthly DB List. According to former 
employees of Mr. Conn, Judge Daugherty called the Conn Law Firm 
each month and provided to Mr. Conn’s staff the list of claimants and 
their Social Security numbers. The list was composed entirely of Mr. 
Conn’s clients who were denied benefits at the DDS level and had 
appealed to be heard by an ALJ. Since Judge David B. Daugherty’s 
widely used nickname was “DB,” the lists were referred to around the 
Conn Law Firm as the monthly “DB List.”'''® For example, the June 
2006 list, the earliest such list obtained by the Committee, was titled; 
“D.B. June OTR’s [on-the-record] Due on 06/16/06.”'''’ 


As noted in the chart, certain cases before Judge Daugherty of Mr. Conn’s were withdrawn. 
Committee analysis of information provided by the Social Security Administration. 

June 12, 2012 Affidavit of Jamie Lynn Slone, fS (Exhibit 16); June 13, 2012 Affidavit of 
Melinda Lynn Martin 13-4 (Exhibit 17). 

June 12, 2012 Affidavit of Jamie Lynn Slone, |7 (Exhibit 16); June 13, 2012 Affidavit of 
Melinda Lynn Martin (Exhibit 17). See a/xo CLF030566-810. Exhibit 18. 

‘"Exhibit 18atCLF030633. 
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During Judge Daugherty’s monthly phone calls, according to former 
Conn personnel, after stating the name and Social Security number of 
the claimant, he said either “physical” or “mental.”*''* By stating either 
“mental” or “physical,” Judge Daugherty indicated to Mr. Conn’s office 
the type of medical opinion he needed to award that claimant disability 
benefits.’''^ At times, for certain claimants. Judge Daugherty stated; 
“either;” “none;” or “both.”'^® In some instances. Judge Daugherty just 
indicated “whatever Eric wants” with regard to the medical opinion 
needed.'^' 

In addition, for some clients. Judge Daugherty stated that he was 
changing the claimant’s “alleged onset date” to approve their benefits. 
In the SSA disability program, claimants over the age of 50 are 
evaluated under more relaxed vocational grids that use age, education, 
and work experience to find if the claimant is disabled.'^ When a 
claimant’s age was close to one of the cutoff points. Judge Daugherty at 
times requested the claimant to “amend onset date for grid rule - 6 
months before 50th birthday.”*^'' The DB Lists also indicated at times 
that Judge Daugherty was reopening a prior application and, for 
example, stated: “reopen-report go back to [date].”'^^ 

Some individuals on the DB Lists had prior denials from other 
Huntington ALJ’s. In those cases, Judge Daugherty at times noted that 
Mr. Conn needed to ensure a claimant’s onset date did not fall prior to 
the date they were denied, which would violate program rules. For 
instance, in one case in which Judge Andrus had already denied benefits 
at an earlier date. Judge Daugherty instructed Mr. Conn to “amend [the] 
onset date to [date] 1 day after Judge Andrus decision.”*^® 

The DB Lists appear to have fimctioned as a road map for Mr. Conn to 
ensure his claimants were approved for disability benefits by Judge 
Daugherty. The DB Lists reviewed by the Committee ranged in date 


June 12, 2012 Affidavit of Jamie Lynn Slone, 1|6 (Exhibit 16); June 13, 2012 Affidavit of 
Melinda Lynn Martin, H 5 (Exhibit 17). See a/ra CLF030566-810. Exhibit 18. 

June 12, 2012 Affidavit of Jamie Lynn Slone, 16 (Exhibit 16); June 13, 2012 Affidavit of 
Melinda Lynn Martin (Exhibit 1 8). 

Exhibit 18 at CLF030649-50, CLF030656-57. 

Exhibit 18 at CLF030651-2. 

Exhibit 18 at CLF030678-79. 

For a full explanation of SSA’s vocational grids see pages 10-13 of the Minority Staff 
Report, U.S. Senate Permanent Subcommittee on Investigations, Committee on Homeland 
Security and Governmental Affairs, “Social Security Disability Programs: Improving the 
Quality of Benefit Award Decisions,” September 13, 2012, 

http://www,hs gac.senate.gov/commitlees/investiEations/hearings/social-securi tv-administrations- 
disability-programs . 

Exhibit 18 at CLF030670. 

Exhibit 18 at CLF030739. 

Exhibit 18 at CLF030676. 
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from June 2006 through July 2010.’^’ The lists ranged in number of 
claimants from 15'^* to 52.'^® 

For the period reviewed by the Committee, a total of 1,823 claimants 
were identified on the various DB Lists, and almost all were approved 
for benefits.'^° Through his attorney, Mr. Conn justified the DB Lists as 
follows: 

For Judge Daugherty, his practice was to place a call to the 
Conn Law Firm and speak with the then-office manager. 

Judge Daugherty would tell the office manager which 
claimants represented by the Conn Law Firm. . .he wanted to 
consider that month. In that manner, the Conn Law Firm 
would be sure that all records were complete for those clients 
and know which clients to prepare for hearings.'^' 

The evidence indicates, however, that the DB Lists were more than 
a common courtesy to help Mr. Conn prepare; they functioned as a 
key mechanism enabling the two men to process hundreds of cases 
per year. 

As stated above, certain DB Lists indicated they were lists of claimants 
to be approved OTR or on-the-record without a hearing. In fact, most 
of Mr. Conn’s cases were approved by Judge Daugherty on-the-record 
without a hearing.'^^ In 2008, for example, Judge Daugherty approved 
429 of Mr. Conn’s cases, but held no hearings on cases represented by 
Mr. Conn. 


Mr. Conn, nor his Firm, produced DB Lists from the following months; October 2010; 
October 2009 through December 2009; and May and June 2010. 

See Exhibit 18 atCLF030751. 

See Exhibit 18 at CLF030654-55. 

According to agency records, the claim for one individual on the DB List was dismissed. For 
three others, the agency had no record of their application. Information provided by the Social 
Security Administration. 

May 17, 2012 Memorandum from Pamela J. Marple, Esq., attorney for Eric C. Conn, to 
Permanent Subcommittee on Investigations. Exhibit 9. 

See, e.g.: Exhibit 18 at CLF030633 titled “D.B. June OTR’s Due on 06/16/06;” Exhibit 18 at 
CLF030672 titled “D.B. OTR’s for July 2006 Due by 07/19/06;” Exhibit 18 at CLF030721 titled 
“August OTR"s - Due by August 9, 2006 2nd half due by 1 7th.” 

Committee analysis of information provided by the Social Security Administration. 
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Year 

.Number of H c.'irin^ HeW on Mr. 
Conn’s Cases by .Pudge Daugherty 

Total Number of .Mr. Conn’s Cases 
Approved by Judge Daugherty' 

2006 

80* 

481 

2007 

4** 

509 

2008 

0 

429 

2009 

.1' 

451 

2010 

3 

530 

2011 


366 


*A11 80 hearings were held over four days (February 22, 2006; March 29, 2006; May 25, 2006; 
and June 28, 2006) with hearings occurring every 15 minutes starting at 9:00 am to 3:00 pra with 
an hour mid-day break. 


** All four hearings were held on November 19, 2007 between 9:00 and 10:00 am. 

*** Judge Daugherty held all 18 of these hearings on one day (March 21, 2011) at 9:05 am. 
These also included hearings for claimants represented by Mr. Conn’s associate, H. David Hicks. 


c. Against Agency Rules, Judge Daugherty Took Cases 
Assigned to Other ALJs and Awarded Benefits On-the- 
Record and Without Hearings 

After identifying which of Mr. Conn’s clients he would approve each 
month - using DB Lists - Judge Daugherty next took steps to ensure the 
cases were assigned to him and not another ALJ. To do so, Judge 
Daugherty routinely reassigned himself Mr. Conn’s cases, despite the 
fact they were already set for hearings before other ALJs. Although this 
practice was against agency policy and repeatedly brought to the 
attention of management, it was never stopped. 

SSA rules are clear that unless extraordinary circumstances require it, all 
cases appealed to the ALJ level should be assigned in rotation as they 
come to the office. If SSA does not assign cases by rotation, the agency 
opens itself up to allegations of favoritism. Patricia Jonas, head of 
SSA’s Appeals Council, which oversees all ALJ decisions, told the 
Committee the agency held this to be an important principle.'®'' 

Judge Daugherty used several methods over the years to assign himself 
Mr. Conn’s cases. When the agency primarily handled disability claims 
in paper, any ALJ could go through unassigned cases in the file cabinets, 
locate a file, and write a decision. In fact, the agency encouraged ALJs 
to locate and decide as many cases as possible on-the-record to assist 
with bringing down the backlog. However, it also had the effect of 
deciding cases out of the normal course of first appealed received, first 
scheduled for disposition. 


July 30, 2012 Committee interview of Judge Patricia Jonas. 
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In 2003, the agency began using an electronie ease management system 
and switched from a paper-based case file system to an eleetronie one. 

A loophole in that system allowed any ALJ to locate eases electronically 
and assign the case to themselves for decision.’^^ Judge Daugherty used 
this loophole to assign cases to himself for decision. When asked why 
the electronic system allowed him to do this, Ms. Jonas responded “no 
one contemplated that a judge would assign a case to himself.”’®® SSA 
Chief Judge Debra Bice also confirmed that Judge Daugherty assigning 
cases to himself was “totally against policy.”'®^ In fact, a number of 
ALJ’s in Huntington alerted management of Judge Daugherty’s practice 
of doing so. 

2005 . In October 2005, Judge Daniel Kemper emailed Judge Andrus to 
complain that Judge Daugherty had assigned cases to himself that were 
previously assigned to other Huntington ALJ’s, and simply awarded 
benefits on-the-record. 

As I discussed with you yesterday, I have a court remand on 
a case [] which was decided by me on June 27, 2003 and in 
an earlier decision by Judge Paris on June 28, 2002. 

Claimant alleged the same onset date in both filings []. 

Thereafter, Daugherty takes the record off the master docket 
and issues a fully favorable decision on April 1 1 , 2004, with 
the original onset date of September 12, 2000. He 
completely Ignored both Judge Paris’ decision and mine, 
making no reference to either in the decision. This makes it 
particularly difficult now to decide the case on remand. I 
have spoken to Judges Chwalibog and Gitlow about this. 

Judge Chwalibog believes that a similar situation happened 
with one of his cases. 

You stated that you would discuss this matter with him to the 
extent that he should at least check to see if there have been 
any prior applications and decisions made on a particular 
cases. It seems to me when you have a remote onset date as 
here, a red flag would have been raised that yes, there may 
very well have been such a prior application and decision on 
the case.’®* 


The agency’s system was known as the Case Processing and Management System or CPMS. 
See DI 80550.00 1 Case Processing Management System - Overview, 

https://secure.ssa.gOv/Doms.NSF/lnx/0480550QQI . According to agency officials, an ALJ is no 
longer allowed to assign himself a case for decision. Only certain people in each ODAR office 
are given rights to assign cases to ALJs. September 27, 2013 Committee interview of Deputy 
Commissioner Glen Sklar, Judge Patricia Jonas, and Judge Debra Bice. 

July 30, 2012 Committee interview of Judge Patricia Jonas. 

August 3, 2012 Committee interview of Chief Judge Debra Bice. 

October 4, 2005 email from James D. Kemper, Jr. to Charlie P. Andrus, Andrew J. 
Chwalibog, and William H. Gitlow, PSI-Con^SourceHWV-01-0053. Exhibit 19. 
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2006 . Judge Daugherty’s practice of pulling cases and approving them 
on-the-record was pointed out the following year as well. On June 1 8, 
2006, Judge Gitlow emailed a colleague and explained his impression of 
how the Huntington Office reached its disposition goals each month 
stating: 

Amazing how it takes a ***** [sic] ALJ in an office to make 
numbers each month. We have Judge Daugherty here who 
scans the master docket each month, pays 90+% and gets out 
80 to 100 cases each month. So we make our numbers each 
month. Without him we would not. Ever.'^® 

Complaints that Judge Daugherty reassigned cases to himself continued. 
Judge Andrus reminded the Huntington office in July of 2006 that cases 
from Eric Conn and Bill Redd, another attorney who also represented a 
high number of claimants, were to be assigned in strict rotation to 
prevent the appearance of judge shopping. Judge Andrus vwote the 
following in an email to the entire office: 

As you know, we have a large amount of cases from Eric 
Conn’s office and Bill Redd’s office. The only way that we 
can fairly handle these cases is by strict rotation. If we don’t 
assign these cases in rotation we leave ourselves open to 
charges of favoritism, judge shopping, as well as complaint 
from the lawyers that they only see “certain judges and not 
others.” These allegations have been raised in the past and 
we have been able to show that the cases for these lawyers 
are divided equally among all the ALJs. 

In addition, I want to remind everyone of the policy we have 
followed for several years that these cases are NOT to be 
reassigned to another judge for any reason other than a judge 
leaving the office or recusal and then they are to be assigned 
out in strict rotation. I must personally approve any 
exception to this rule. In addition, the Case Intake Specialist 
and anyone else adding cases are to assign these cases to the 
next ALJ in rotation immediately when they are entered onto 
our system. 

Social Security pays these lawyers a lot of money in fees 
each year due to the size of their caseload (into seven 
figures). The only way we can refute unfounded allegations 
of Improper assignment of cases to generate more fees for the 


May 18, 2006 email from William H. Gitlow to Roland M. Kayser, PSI-SSA-95-032792. 
Exhibit 20. 
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lawyer is to follow a strict rotation and a “no change” 
policy.'™ 

2007 . Huntington ODAR staff also took notice of Judge Daugherty’s 
focus on Mr. Conn’s cases. In January 2007, Sarah Carver, a Senior 
Case Technician, emailed the hearing office director, Greg Hall, to 
inform him: 

It has come to my attention the Eric Conn electronic cases are 
not being equally divided among those judges who have been 
trained on the electronic files. In fact, as you are now aware, 
[Judge Daugherty] has, on his own initiative, elected to go in 
and assign himself SEVERAL electronic cases, all of which 

171 

are Eric Conn cases. 

Ms. Carver also suggested other ALJs be trained on using the electronic 
files so “it would put a stop to Eric Conn calling [Judge Daugherty] and 
giving him a list of his electronic cases, knowing that the other judges 
are not holdings hearings. How else would [Judge Daugherty] have 
knowledge of Conn’s pending electronic cases?”’’^ 

Ms. Carver alerted Mr. Hall once again five months later in May 2007 
that “[t]his month [Judge Daugherty] closed 29 electronic cases. 29 of 
these are Eric Conn cases. Why? We have other representatives which 
have electronic cases with this office. The word favoritism comes to 
mind. This is clearly favoritism.”’’^ 

In August of 2007, Huntington ODAR employee Donna George noticed 
certain cases originally assigned to Judge Gitlow were reassigned to 
Judge Daugherty. To document her concerns she composed a written 
statement the following month, signed and dated it, then submitted it to 
the agency for further action. In it, she described how she approached 
HOD Greg Hall, but he “tried to make out like it was a Master Docket 
Clerk error.””'* While the case “first looked like it had been unassigned 
and that Judge Daugherty [] went into the system and picked it out to be 
one of his cases,” she soon realized the cases were originally “assigned 
to Judge Gitlow since February 2007 and Judge Daugherty [] switched it 
to his own case on 8/20/07.”” 


™ July 31, 2006 email from Charlie P. Andrus to Huntington ODAR Office, PSI-SSA-95- 
032809. Exhibit 21. 

January 25, 2007 email from Sarah Randolph [Carver] to Gregory Hall. Exhibit 22, 

'"/d. 

May 9, 2007 email from Sarah Randolph [Carver] to Gregory Hall. Exhibit 23. 

™ September 18, 2007 signed statement of Domra George, PSI-Conf_SourceHWV-01-00056. 
Exhibit 24. 
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Ms. George informed Judge Gitlow the cases were reassigned. She 
reported that “later, Greg [Hall] called me back into his office and told 
me that Judge Gitlow had went to Judge Andrus with this matter and 
was very upset about it. He again told me not to tell anyone about it.”*’^ 
Later that week, following a union representative’s meeting with 
members of management, Mr. Hall told Ms. George “he didn’t want 
[her] to tell anyone else about this incident” and that “he didn’t want it 
to get back to Judge Daugherty before Judge Andrus had a chance to 
look into the matter.”’’^ 

In an email to himself on August 31, 2007, Judge Gitlow documented 
his version of the same event: 

On Tuesday, 8/28/07 Dorma [George] came to me with my 
pencil schedule for October Prestonsburg, saying that she 
wanted to know if I had already prepped two cases. I had not 
yet done so. She explained that while those cases were 
assigned to me in the system, they had now been changed 
from being in my name to being in Judge Daugherty’s name, 

I had no knowledge of this. As such, Donna [George] needed 
to cancel those two hearings and find two different cases for 
me. 


I then went to Chief Judge Andrus to explain what happened. 
Since they were e-files, they were not papered and as such 
did not have a folder with my initials on it in the master 
docket drawer. I asked Judge Andrus if Judge Daugherty 
would know that these had been assigned to me. His 
response was that if would depend upon where Judge 
Daugherty had looked. I explained that I was concerned that 
the office remains above reproach. He led me to believe that 
he would take care of this problem.'^* 

Judge Andrus never responded to say whether he would or would not 
follow up with Judge Daugherty.'™ Judge Gitlow stated the cases at 
issue were ones in which Mr. Conn represented the claimants, since 
those were the only cases immediately assigned to ALJs when they are 
received by Huntington ODAR.'*® 

In her September 2007 memorandum documenting the incident, Ms. 
George identified the two claimants. Both of the claimants (and their 


™id. 

"^id. 

August 31, 2007 email from William H. Gitlow to William H. Gitlow, PSI-Gitldw-0 1-0001. 
Exhibit 25. 

™ May 29, 2012 Committee interview of Judge William Gitlow. 

'“/rf. 
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Social Security numbers) were also listed on the September 4, 2007 “DB 
List” of claimants Judge Daugherty indicated to Mr. Conn he would 
decide on-the-record if Mr. Coim provided disabling medical opinions 
related to the claimants’ “physical” condition.'®' 

A physician frequently used by Mr. Conn, Dr. Huffhagle, provided 
medical opinions for both claimants, including a medical opinion and a 
Residual Functional Capacity assessment. He reviewed one of the 
claimants on August 24, 2007, four days after Judge Daugherty 
reassigned the case to himself. Both of these claimants were awarded 
disability benefits. For both claims, Mr. Conn received a total of 
$6,491 .30 in attorney fees paid by the Agency.’®^ 

Also in September 2007, Huntington ODAR employee Jeimifer Griffith, 
the Master Docket Clerk, emailed Hearing Office Director Greg Hall 
that Judge Daugherty continued to transfer files into his name for 
decision. Ms. Griffith was responsible for implementing the office’s 
rotational assignment policy, and was aware of repeated incidences in 
which this happened. She wrote: 

I am aware that while I was out of the office Judge 
Daugherty felt it necessary to take some more cases that were 
assigned to another judge and place them in his name. I am 
aware that it was brought to your attention and you tried to 
blame me. I do not appreciate this. 

[Judge Daugherty] does many things like this every month. 

When I find them I make management aware of it. Nothing 
is ever done about it. Somehow it always ends up being the 
fault of one of the master docket clerks. We cannot control 
him or anything he does.'*^ 

Ms. Griffith continued to raise the issue with Hearing Office Director 
Hall and provided specific examples of Judge Daugherty assigning cases 
to himself'®'* At the same time, Ms. Carver alerted Mr. Hall in October 
2007 the problem continued. She emailed Mr. Hall that Judge 
Daugherty assigning himself cases from the master docket list 
“continues to be a problem and management has been notified on 
NUMEROUS occasions.”'®^ Ms. Carver also pointed out that her “main 
concern is the cases [Judge Daugherty] is assigning to himself out of 


See Exhibit 18 at CLF030782-83. 

Committee analysis of Conn Law Firm financial records. 

September 1 1, 2007 email from Jennifer Griffith to Gregory Hall, Exhibit 26. 
October 23, 2007 email from Jennifer Griffith to Gregory Hall. Exhibit 27, 
October 24, 2007 email from Sarah Randolph to Gregory Hall, Exhibit 27. 
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rotation.”'*^ This was due mainly to the fact it “exhibits favoritism 
towards E. Cotm.”’*’ 


2009. In 2009, Judge Gitlow once again determined Judge Daugherty 
was taking his cases where Mr. Conn was the representative and 
reassigning them to himself.'** Judge Gitlow stated a Senior Case 
Technician (“SCT”) alerted him to what Judge Daugherty was doing. 
While Judge Gitlow believed he should take the matter directly to the 
Regional Chief Judge, he decided to give Judge Andrus another chance 
to correct the problem. Judge Gitlow met with Judge Andrus and 
requested that he address the issue and told him that his prior attempts to 
remedy the problem were inadequate.'*’ 

2010. Judge Daugherty, however, continued to reassign Mr. Conn’s 
cases to himself. On March 29, 201,0, Ms. Carver emailed Judge 
Gitlow: “FYI. Someone was closing this case and seen it was originally 
your case and [Judge Daugherty] took it and did an OTR on it.”'’" Ms. 
Carver included the claimant’s name and Social Security number. That 
same claimant’s name (and their Social Security number) was listed on 
the March 2010 “DB List” created by Mr. Conn’s office.'” Next to this 
claimant’s name on the DB List was the notation “physical” indicating 
that Judge Daugherty required evidence of a physical disability to 
approve the cases on-the-record.”^ Again, Dr. Huffiiagle reviewed the 
claimant and provided an opinion and Residual Functional Capacity 
assessment. Judge Daugherty ultimately awarded this claimant 
disability benefits on-the-record and Mr. Conn received $2,41 5 from the 
agency in fees for representing this claimant.'’* 

2011. Judge Daugherty continued to reassign Mr. Conn’s cases to 
himself, which were previously assigned to other judges. On April 29, 
2011, Judge Gitlow sent another email to himself laying out the 
following: 


I found out yesterday, 4/28/11, that some cases assigned to 
me in 12/10 had been reassigned by Judge Daugherty to 
himself in 1/1 1 . This is the third such incident to which I 
was aware, with the first in 8/07 and the second in 12/09. In 
the first instance I went to my HOCALJ; those 
contemporaneous notes are set forth. The second time I went 
Judge Chwalibog (AJC) to discuss this and whether I should 


186 

187 


Id. 

Id. 
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189 

190 

191 

192 

193 


May 29, 2012 Committee interview of Judge William Gitlow. 

Id. 

March 29, 2010 email from Sarah Carver to William H. Gitlow. Exhibit 28. 
“March DB,” Exhibit 18 at CLF030806. 

“March DB,” Exhibit 18 at CLF030806. 

Committee analysis of Conn Law Firm ^aiKial records. 
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go directly to the [Regional Chief Administrative Law 
Judge]. AJC suggested that I give the HOCALJ [Andrus] 
another opportunity to end this reassignment, I followed his 
suggestion and went to the HOCALJ a second time. I told 
the HOCALJ at that time that if it happened again I would be 
foreed to go higher up. Now I have been put in a position 
where I am faced with knowledge of this a third time. 

Obviously I am inclined to go direetly to the RCALJ. 

However, I first sought guidance from other experieneed 
ALJs, so I asked AJC and Judge Buel to meet with me. We 
met on Friday at 2pm, 4/29/11. After I set forth all the faets, 
they were in agreement that I should go a third time to the 
HOCALJ, but this time with them as well. I was reluctant to 
do so, as I felt that if 1 did not do something further that I 
would be viewed as somehow complicit or eondoning such 
activity. However, both judges were in agreement that if the 
three of us met with the HOCALJ together that sueh aetion 
would [be] an appropriate step on my part. As such, the three 
of us met with the HOCALJ and explained that Judge 
Daugherty had for the third time been reassigning my eases 
over to him. Judge Andrus assured me that he would (a) put 
the instruction to Daugherty in writing this time rather than 
orally; and (b) take this matter to the RCALJ, Judge Bede, on 
Monday. 

Unfortunately, what I have seen post meeting is a generic 
message to all the office reminding everyone of the HOCALJ 
policy on case reassignments. If this is all that the HOCALJ 
meant by putting the instruction to Daugherty in writing, I 
feel that I have been misguided. However, I made my 
decision (not to go to RCALJ) and 1 now feel bound and 
constrained by it.'^'’ 

Judge Andrus emailed the entire Huntington ODAR office again that 
day reminding them that ALJ’s should not reassign cases to themselves 
that were previously assigned to other ALJ’s: 

I want to remind everyone of my long-standing direetive 
about re-assigning cases between judges. Onee a ease is 
assigned to a judge that case is to stay with that judge unless I 
find a speeific reason to reassign the case, such as recusal. 
Therefore, NO ONE should reassign a case from one judge to 
another without elearing it through their supervisor who will 
clear it through me. Judges should come direetly to me. We 
will continue our long standing policy of assigning Eric Conn 


April 29, 201 1 email from William H. GMow to William H. Gitlow. Exhibit 29. 
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cases immediately upon receipt, by strict rotation, to all 
judges except Judge Meade. Once Judge Meade starts 
hearing cases in Prestonsburg, we will assign to him too. 

If a case is unassigned, then it can be assigned to ajudge 
without going through the above process. If a staff member 
has any questions about this procedure please see your 
supervisor. If the judges have any questions please see 
me. 19s 


Judge Andrus told the Committee afterwards that while he sent the 
generic email to all judges, he also spoke privately to Judge Daugherty 
to let him know that even though he sent the email to all the judges, 

"it's going to you." ^ 

In response. Judge Daugherty this time said he had more than 40 Eric 
Conn cases that were assigned to other ALJs. Judge Daugherty emailed 
Judge Andrus back and stated "[yjour email prompted me to check my 
Eric Corm cases to see if there were any that had been assigned to me 
from another ALJ. I discovered 23 of them." Judge Daugherty then 
listed the 23 claimants' cases he had assigned to himself, which were 
previously assigned to Judges Buel, Chwalibog, Dunlap, Gitlow, and 
Quln'lvan. 

Two hours later. Judge Daugherty emailed Judge Andrus again stating: 
"OOPS! I looked further and found the following" and listed 19 more 
cases, which were previously assigned to Judges Buel, Chawalibog, 
Dunlap, and Gitlow. Judge Daugherty continued and stated "[tjhat 
should be it! There are no other cases for me to screen. Thank goodness 
I don't have to do these cases! ! !" Judge Daugherty noted that he wanted 
to "apologize forthe inconvenience, if any, which may have resulted 
from [] these errors." 

The next day, Judge Andrus forwarded Judge Daugherty's emails to 
Judge Nicholas Cerulli and Regional Chief Administrative Law Judge 
Jasper J. Bede stating "I had no clue he was doing this to this extent. I 
do notice one name conspicuously absent from the list of the judges," 
referring to himself.^°° 


April 29, 201 1 email from Charlie Paul Andrus to Huntington ODAR (at 4:06 p.m.), Exhibit 
30. 

'“June 19,2012 Committee interview of Judge Charlie Andrus. 

’’’ May 2, 201 1 email from David B. Daugherty to Charlie P. Andrus, Andrew J. Chwalibog, and 
William H. Gitlow (at 2:36 p.m.). Exhibit 30. 

May 2, 201 1 email from David B. Daugherty to Charlie P, Andrus, Andrew J. Chwalibog, and 
William H. Gitlow (at 4:49 p.m.). Exhibit 30. 
mjd 

May 3, 2011 email from Charlie P. Andfus to Nicholas Cerulli and Jasper J. Bede attaching 
prior email correspondence. Exhibit 30. 
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On June 1 0, 20 1 1 , around a month after The Wall Street Journal story on 
Judge Daugherty, Mr. Hall sent a memorandum to the Huntington 
ODAR Staff that under the direction of the Hearing Office Chief Judge 
only the HOD and group supervisors are “delegated the authority to 
assign cases to judges. . .No one else is to assign cases. No other 
employees, including judges, are authorized to assign cases.”^°' If an 
ALJ wanted to review cases for potential on-the-record decisions, they 
“will email the Hearing Office Chief Judge the request and the number 
of cases they desire.”^° Most importantly, the memorandum ended the 
special treatment afforded to Mr. Conn’s cases and stated “[n]o case will 
be assigned as it arrives in the office except for those cases meeting the 
exception criteria as outlined within the E-Business Process (Remands 
and Critical Cases). As such, “[cjases will be pulled according to the 
E-Business Process.”^°'‘ Therefore, cases were no longer scheduled 
under a two-track process favoring Mr. Conn’s clients and instead were 
pulled according to agency policy of oldest case scheduled for hearing 
before newer cases. 

All of these administrative actions came only after the relationship 
between Mr. Conn and Judge Daugherty was first uncovered by the Wall 
Street Journal on May 19,2011. After six years of documenting Judge 
Daugherty inappropriately pulling cases and reassigning them to 
himself, the agency finally ended the practice.^°^ 


June 10, 201 1 Memorandum to ODAR Staff, Huntington, West Virginia from Gregory Hall, 
Hearing Office Director. Exhibit 3 1 . 

“Nr/. 

“Nr/. 

“Nr/. 

After the Wall Street Journal article, another ALJ wrote HOC ALJ Andrus forwarding the 
story and stated “Shame on you!” In response. Judge Andrus wrote only “What can I say - 
judicial independence.” May 1 9, 20 1 1 email from William H, Helsper to Charlie Paul Andrus, 
Exhibit 32, 
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VI. JUDGE DAUGHERTY CANCELLED 30 HEARINGS 
AND AWARDED BENEFITS TO EVERY CLAIMANT 
WITH OTR DECISIONS 

Reassigning cases to himself was not the oniy action taken by Judge 
Daugherty that raised suspicion with agency management. Since at least 
2002, top agency management was aware of potentiaily improper 
actions by Judge Daugherty that appeared to benefit Mr. Conn. In at 
ieast one instance. Judge Daugherty cancelied his entire docket of 
hearings scheduled for the Prestonsburg hearing site and instead 
approved all of the claims through on-the-record decisions. All of the 
cases were represented by Mr. Conn. 

2002 . In January 2002 Judge Andrus emailed the Huntington office 
ALJs to remind them of the policy regarding the cancelling of hearings. 
He emphasized to everyone the administrative burden was too great 
when hearings are cancelled, and so it would generally not be allowed: 

I want to remind you all again that you need to clear any 
changes to the hearing schedule with me before hearing days 
are cancelled. I found out that many times hearings which 
cannot be set one month are set for a month or even two 
months ahead. Therefore, if we cancel a week that has a 
hearing reporter and VE [vocational expert] (currently 
through March) we can cause a lot of extra work. This can 
be avoided by clearing these changes through me or 
Harriette. We m[a]y be able to find another judge to cover 
those dates. I would also like to remind you that when dates 
are cancelled as opposed to being covered by another judge, 
the hearing reporter and VE have committed time to us that is 
lost. 

By a copy of this message, I am asking. . .the scheduling 
clerks to check with me before cancelling the hearing date. 

This way we have another chance of covering a date rather 
than losing it.^°^ 

Despite the request from Judge Andrus in January 2002, later that year 
Judge Daugherty cancelled 30 hearings scheduled to take place over a 
three-day period. On September 5, 2002, Judge Daugherty sent an email 
to Judge Andrus that stated “[i]n an effort to contribute as many 
decisions as possible toward this month’s goals, I have cancelled my 
[Prestonsjburg hearings for the 23rd, 24th & 25th of this month and will, 


January 23, 2002 email from Charlie Paul Andrus to Huntington Hearing Office ALJs, PSl- 
SSA-95-032421. Exhibit 33. 
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instead, write 30 [on-the-record] decisions from them.”^'*^ Judge Andrus 
forwarded the email to Judge Cristaudo.^®* 

Agency policy discouraged cancelling hearings in this way not only to 
prevent wasted administrative expenses, but because hearings are often 
the most important part of an ALJ’s decision-making process?*'^ 
Hearings are one of the most important aspects of the appeals process 
for applicants seeking disability benefits because they afford both 
claimant and judge the opportunity to speak in-person. Claimants are 
given the chance to make their best case and ALJs can make judgments 
based on more than just paper medical files. As Judge Cristaudo made 
clear, ALJs were expected to “hold scheduled hearings absent a good 
reason to cancel or postpone the hearing.”^’® 

In response to Judge Daugherty’s action. Judge Cristaudo stated he was 
“furious” and formally requested an official reprimand be issued to 
Judge Daugherty for cancelling the hearings.^* Judge Cristaudo wrote a 
memorandum to the Associate Commissioner on December 2, 2002: 

The purpose of this memorandum is to request that an official 
letter of reprimand be issued to Judge David Daugherty, an 
administrative law judge in the Huntington (West Virginia) 
Hearing Office. I spoke with you about this matter when you 
visited Philadelphia. On September 5, 2002, 1 was advised 
by Hearing Office Chief Judge Charlie Paul Andrus that 
Judge David Daugherty had cancelled a scheduled hearing 
trip and instead decided to issue favorable on-the-record 
decisions in 30 of the 35 cases. Judge Daugherty stated that 
he took this action to help the office attain numerical goals. 

In fact, he used annual leave on two of the days on which the 
hearings had been scheduled. 

I am most concerned about the conduct of Judge David 
Daugherty and feel that a letter of reprimand is warranted. 

When a case is scheduled for hearing, there is an 
understanding that hearing is needed in order to resolve the 
matter. To state that 30 hearings were cancelled and 30 on- 


September 5, 2002 email &om David B. Daugherty to Charlie P. Andrus, PS1-SSA-96D2- 
003483. Exhibit 34. 

September 5, 2002 email from Charlie P. Andrus to Frank Cristaudo, PS1-SSA-96D2-003483. 
Exhibit 34. 

See, e.g., Social Security Administration, Office of Disability Adjudication and Review, Plan 
to Eliminate the Hearing Backlog and Prevent its Recurrence, Annual Report Fiscal Year 2008 
(“On October 3 1 , 2007, the Chief Administrative Law Judge issued a letter to all ALJs asking 
them to . . .hold scheduled hearings absent a good reason to cancel or postpone hearings.”). 

Plan to Reduce the Hearings Backlog and Improve Public Service at the Social Security 
Administration, Sept. 13, 2007, htto://wWw.ssa.gov/hearingsbacklog.Ddf . 

May 15,2013 Committee interview with Judge Frank Cristaudo 
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the-record decisions issued to help the agency meet 
performance goals suggests possible impropriety and flawed 
decisions. I believe that the actions taken by Judge David 
Daugherty justify the issues of a letter of reprimand. For 
your convenience a draft letter has been prepared and is 
enclosed along with the relevant background information.^'^ 

The draft letter of reprimand recommended by Judge Cristaudo was a 
strongly worded rebuke to Judge Daugherty for cancelling the 30 
hearings and instead writing favorable on-the-record decisions. It 
emphasized the importance of holding a hearing: 

The principal purpose of scheduling a hearing is to afford the 
claimant an opportunity to be heard and to review the 
evidence and cross-examine witnesses. This is an important 
and solemn event, and no hearing should be scheduled if it is 
unnecessary. The act of scheduling a case for hearing 
evinces a belief that the documentary record is not sufficient 
to decide the case, and that oral testimony is needed. 

Therefore, no hearing should be cancelled without a 
compelling reason. Moreover, as in this case, the sudden and 
wholesale cancellation of nearly an entire docket of cases 
suggests that the hearings were cancelled without 
individualized attention the cases deserve. What makes your 
actions even more egregious is that they were motivated by 
personal interest as well as by your stated desire to promote 
office productivity. This behavior cannot be tolerated. 

As an administrative law Judge, you hold a high position in 
our Federal service and are held to the highest of ethical 
standards. Your flagrant abuse of the hearing scheduling 
process is not worthy of the high position of trust which you 
hold. In order for the agency to meet its obligations, it is 
essential that all judges discharge their duties in a manner 
consistent with the high degree of responsibility, trust and 
integrity required of administrative law judges. Therefore, a 
reprimand is fully warranted and necessary to deter future 
misconduct and promote the efficiency of the Federal 
service.^'^ 

Members of agency management met on December 6, 2002 to discuss 
whether to issue the reprimand to Judge Daugherty. According to Judge 


December 2 , 2002 Letter ftom Region III Chief Judge Frank Cristaudo to Associate 
Commissioner, PSI-SSA-96D2-003703, Exhibit 35. 

Undated draft letter ftom Associate Commissioner A. Jacy Thurmond, Jr. to David 
Daugherty, PSI-SSA-96D2-003707-08. Exhibit 36. 
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Cristaudo, the letter was never sent due to agency concerns regarding 
ALJ independence.^*'* 

2003 . On April 24, 2003, nearly eight months after the incident. Judge 
Cristaudo sent a memorandum to Judge Andrus informing him that with 
regard to Judge Daugherty canceling the hearings, Deputy Chief Judge 
Bisantz for the agency had “directed [him] to conduct a bias and unfair 
hearing inquiry on this matter” and “the initial inquiry involves 
soliciting relevant comments and information from the administrative 
law judge.”^'^ Judge Cristaudo requested Judge Andrus “initiate an 
investigation of this matter by obtaining comments from Judge 
Daugherty and by reviewing the written materials that have already been 
procured in this matter.”^'® The memorandum specifically requested: 

Judge Daugherty should be asked why he canceled hearings, 
and subsequent questioning should focus on whether he was 
trying to increase his dispositions or whether he had a public 
service motive. Secondly, he should be asked whether he has 
previously cancelled a large number of hearings and issues 
on-the-record decisions; and, if so, he should be asked to give 
some specifics about when, how many cases, and why were 
they cancelled.^” 

Judge Cristaudo requested Judge Andrus complete the investigation 
within 14 days. Judge Andrus emailed Judge Cristaudo his investigatory 
findings on May 5, 2003: 

As you requested I spoke with Judge Daugherty about the 
docket of hearings he canceled in September 2002. He 
related that the then Group Supervisor, Kathleen DeWeese, 
requested him to help get out cases before the end of the year 
by reviewing cases for OTR. Judge Daugherty said that he 
reviewed the cases scheduled in Prestonsburg as requested by 
Ms. DeWeese. Evidently Mr. Conn (who represented nearly 
all of the claimants) had sent in reports of consultative 
examinations he had obtained on the cases that were allowed 
in mid-September, This left Judge Daugherty with only four 
or five cases which were rescheduled as he no longer had 
enough cases to justify a travel docket and they could be 
rescheduled with three to four weeks. He had plaimed to go 
on vacation the last week of the month after he had done his 


May 15, 2013 Coimnittee interview of Judge Frank Cristaudo. 

April 24, 2003 Memorandum from Regional Chief Judge OHA - Region III - Philadelphia 
Frank A. Cristaudo to Charlie P. Andrus Hearing Office Chief Judge, PSI-SSA-96D2-00402 1 - 
22. Exhibits?. 

!d. 

Id. 
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hearings in Prestonsburg. At some point in time he changed 
the plans to leave earlier as he no longer had hearings.^’* 

Judge Andrus also opined on the quality of medical opinions Mr. Conn 
provided to ALJs regarding the claimants that he represented: 

Mr. Conn does send many of his clients to physicians who, 
while not “bought sources”, are more “liberal” in their 
assessments - as would be expected of an effective advocate. 

I have no hard evidence to support this, but I think that either 
Judge Daugherty or Kathleen DeWeese called him and let 
him know that if he got the reports in early, the cases would 
be done OTR. If you wish, I can ask Mr. Conn (who I 
believe will give me a straight answer). I did not want to 
take this outside SSA without your knowledge.^*’ 

When discussing the matter with Judge Cristaudo, a colleague wondered 
“why does Andrus keep bringing up stuff on Daugherty and never 
follow through on any of it. I am getting tired of him. 

When asked later by the Committee, Judge Cristaudo said when he 
found out about the cancelled hearings he was “furious.”^' He added 
that as Regional Chief Judge he was powerless to discipline Judge 
Daugherty over the incident, but if he was the agency’s chief judge he 
would have “fired or suspended” him.^^^ 


May 5, 2003 email from Charlie P. Andrus to Frank Cristaudo, PSI-SSA-96D2-004050-5 1 . 
Exhibit 38. 

May 5, 2003 email from Valerie Loughran to Frank Cristaudo, PSI-SSA-96D2-004051. 
Exhibit 38. 

May 15, 2013 Committee interview with Judge Frank Cristaudo. 
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VII. TO DEFLECT ATTENTION FROM THE 

CANCELLED HEARINGS, JUDGE DAUGHERTY 
ACCUSED JUDGE ANDRUS OF IMPROPER SOCIAL 
CONTACTS WITH MR. CONN 

When Judge Daugherty cancelled the 30 hearings, Judge Cristaudo 
directly questioned Judge Daugherty about why he had done it. In 
response, according to a subsequent email by Judge Cristaudo, Judge 
Daugherty shifted the focus to Chief Judge Andrus, accusing him of 
inappropriate social contacts with Mr. Conn outside of the office. 

On June 1 9, 2002, Judge Cristaudo emailed Judge Andrus about Judge 
Daugherty’s allegation. Citing an earlier conversation with Judge 
Daugherty, Judge Cristaudo asked Judge Andrus whether he had, in fact, 
invited Mr. Conn to dinner and a movie: 

When I called Judge Daugherty about “cancelling” hearings 
in Prestonsburg, he advised me that Counsel Eric Conn 
advised him that you had invited Counsel Conn to go out to 
dinner and/or see a movie and that Counsel Conn was 
uncomfortable with your comment. Please let me know if 
this occurred, and if so, the circumstances. Thou^ Judge 
Daugherty indicated he would deny ever saying this, we need 
to make sure that we investigate this allegation because of the 
appearance of a conflict of interest. If you would like to 
discuss this matter further, or if you have any questions, 
please let me know.^^^ 

The next day, June 20, 2002, Judge Andrus responded by email and 
confirmed it was true, but explained it was only to discuss the business 
of scheduling cases. He added that lunches with Mr. Conn and others 
were also a regular occurrence. Perhaps the most striking admission in 
his email, however, was that Mr. Conn had offered to take Judge Andrus 
with him on two all-expenses-paid international trips to Russia and 
Brazil, which he stated he turned down: 

I did go to a movie with Mr. Conn. I have also had lunch 
with Mr. Conn, with other judges and the hearing clerks 
present although I do not ever remember having dinner with 
him. I went with Mr. Conn to the movie to have the 
opportunity to discuss changes in the scheduling I wanted to 
do and I wanted to do it outside the hearing of the staff. I 
don’t believe that Mr. Conn was uncomfortable about the 
idea as it was his suggestion and each of us paid our own 


June 19, 2002 email from Frank Cristaudo to Charlie Paul Andrus; PSI-SSA-96D2“0033568. 
Exhibit 12. 
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way. Mr. Conn has offered to take me with him to Russia 
and Brazil at his expense. I politely declined and explained 
that would be totally improper, and he did not seem offended. 

This is exactly what I was talking about when dealing with 
Judge Daugherty. At least this time he did not accuse me of 
doing cocaine in my office. 

Please advise if you think it improper for me to have social 
contacts with Mr. Conn.^‘' 

Judge Andrus told the Committee he did not have any further social 
contact with Mr. Conn after this incident. 


June 20, 2002 email from Charlie Paul Andrus to Frank Cristaudo; PSI-SSA-96D2-0033568. 
Exhibit 12. 

June 19, 2012 Committee interview of Judge Charlie Andrus. 
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VIII. MR. CONN MOVED TO DISMISS CLAIMS JUDGE 
GITLOW INDICATED HE WOULD DENY 

In addition to working closely with Judge Daugherty to win favorable 
decisions for his clients, Mr. Conn also appears to have potentially 
abused the agency’s pre-hearing conference procedures to improperly 
“forum shop” for favorable judges. Mr. Conn appears to have made a 
practice of arranging pre-hearing conferences with Judge Gitlow, and 
based on those conferences would move to dismiss any claims that Mr. 
Conn felt would be denied at a subsequent hearing. 

a. Judge Gitlow Indicated to Mr. Conn He Planned 
to Deny a Claim 

In a pre-hearing conference, an ALJ will meet with a claimant 
representative to discuss the particulars of a case.^^^ While allowed 
under agency regulations, pre-hearing conferences were strongly 
discouraged because of the possibility it could compromise a judge’s 
independence.^^’ Moreover, SSA discourages ALJs from ever having an 
off-the-record conversation with a claimant representative unless it is 
later summarized in full on-the record.’’* Indeed, the federal rules 
authorizing the pre-hearing conference make clear “[tjhe administrative 
law judge will have a record of the pre-hearing conference made” and 
the agency “will summarize in writing the actions taken as a result of the 
conference, unless the administrative law judge makes a statement on 
the record at the hearing summarizing them.” 

Agency officials agreed ALJs should not hold pre-hearing conferences. 
Former Chief Judge Cristaudo made clear all conversations with the 
claimant’s representative should be documented on-the-record. In fact, 
Judge Cristaudo believed pre-hearing conferences should not be allowed 
and that ALJs should never go off-the-record with a claimant’s 
representative. Current Chief Judge Bice agreed. She asserted the 
ALJ should not be talking to the claimant’s representative outside of the 
hearing room and “should never go off-the-record.””' 


Minority Staff Report, U.S. Senate Permanent Subcommittee on Investigations, Committee 
on Homeland Security and Governmental Affairs, “Social Security Disability Programs: 
Improving the Quality of Benefit Award Decisions,” September 13, 2012, 
http://www.hsgac.senate.gov/download/report’Dsi’minoritv-staff-reDort -social-securitv- 
disabilitv-programs-improving“the-Qualitv-of-benefit--award-decisions . 

August 3, 2012 Committee interview of Chief Judge Debra Bice. 

Id. 

20 C.F.R. §405.330. Pre-Hearing Conferences, 
httD://www.ssa.gov/OP Home/cfr20/405/405-0330.htm . 

May 15, 2013 Committee interview of Judge Frank Cristaudo. 

Augusts, 2012 Committee interview of Chief Judge Debra Bice, 
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Despite this, pre-hearing conferences between Mr. Conn and Judge 
William Gitlow were held on a frequent basis, during which the ALJ 
appeared to have frequently tipped his hand about anticipated case 
decisions. 

As with all Huntington ALJ’s, Judge Gitlow would travel to 
Prestonsburg to hold hearings. In the morning on the day of his 
hearings, Judge Gitlow would meet with certain claimant representatives 
that he “felt were above board,” a group which included Mr. Conn, as 
well as two other successful disability attorneys, Grover Arnett, and Dm 
Shope.^^^ During these pre-hearing conferences, Judge Gitlow would 
“see if [he] could move the case along.”^^^ This meant that during the 
meeting he would tell the claimant representative how he planned to 
decide the case based on the available medical evidence in the file at that 
time. He would not officially decide the matter, however, until he met 
the claimant at the hearing.^^'* 

Once the hearing was underway, Judge Gitlow would telegraph to the 
representative which way he was going to decide a case by the way he 
posed questions to the court’s Vocational Expert (“VE”).^^^ In a 
disability hearing ALJ’s will often pose to the VE several “hypothetical 
scenarios” based on the claimant’s medical evidence. This data is used 
by the VE to make non-binding recommendations to the judge about 
whether someone with those limitations might find work. In the case of 
Judge Gitlow, he would ask only a single hypothetical question of a VE, 
and then rale accordingly. If the stated limitations produced a response 
from the VE that jobs were available the hypothetical person could 
perform, the claimant representative would know Judge Gitlow intended 
to deny the claim.^^^ 

When it became apparent Judge Gitlow was going to deny a claim, Mr. 
Conn would immediately move to dismiss the claim before the hearing 
was concluded. Dismissed claims would have to be re-filed at the initial 
DDS, repeating the initial application and reconsideration stage of the 
disability adjudication process. Mr. Conn requested claims be dismissed 
so frequently that Judge Gitlow believed he “had turned it into an art 
form.” In fact. Judge Gitlow explained Mr. Conn was about the only 
representative that would move to dismiss a claim. According to Judge 
Gitlow, Mr. Conn believed he was better off moving for dismissal and 


™ May 29, 2012 Committee interview of Judge William Gitlow. 

Minority Staff Report, U.S, Senate Permanent Subcommittee on Investigations, Committee 
on Homeland Security and Governmental Affairs, “Social Security Disability Programs: 
Improving the Quality of Benefit Award Decisions,” September 13, 2012, 
httD://www.hsgac.senate.gov/dQwnload/reDort“Dsi-minoritv-staff-reoort -social-securitv- 
dlsabilitv-programs-improving-the-qualitv-of~benefit-award»decisions . 

May 29, 2012 Committee interview of Judge William Gitlow. 
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re-filing the application with the DDS than having the claim denied by 
an ALJ and appealing the denial to the Social Security Appeals 
Council.^^^ 

Indeed, Mr. Conn did withdraw a high number of cases before Judge 
Gitlow, leaving Judge Gitlow few cases to deny: 
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Statistics for Judge William Gitlow for Cases Represented by Mr. Conn 
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From 2005-11, Mr. Conn withdrew 29 percent of his cases before Judge 
Gitlow. Of the cases remaining. Judge Gitlow approved 90 percent of 
the claims represented by Mr. Conn.^^’ 

Judge Gitlow told the Committee that any dismissed claims would be 
assigned back to him if the new filing was denied and then appealed 
once more to Huntington ODAR. SSA policy required this assignment 
to be made to prevent claimants from withdrawing in hopes of getting 
heard by a new judge. As such, Judge Gitlow told the Committee that 
he did not believe it was possible that Mr. Conn was engaging in judge- 
shopping by moving to dismiss and re-filing claims.^'"’ Moreover, Judge 
Gitlow recalled that some previously dismissed claims ended up back in 
front of him as expected. Only, on the second time through Mr. Conn 
would include new medical evidence in the file, which many times were 
evaluations by one of Mr. Conn’s in-house doctors.^"” While Judge 
Gitlow told the Committee the doctors used by Mr. Conn were not 
credible sinee they always opined the individual was unable to work, he 
felt submitting these doctors’ evaluations did not skew his opinion 
because “all the lawyers did it.”^'*^ 


It is possible, however, that not all of the cases dismissed by Judge 
Gitlow ended up back in front of him when a claimant reapplied. The 
Committee located 19 claimants on the DB Lists that had previously 
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withdrawn cases before Judge Gitlow. Instead, cases could be approved 
at earlier stages of review or, as described above, be intercepted by 
Judge Daugherty, who would reassign the cases to himself and approve 
them for benefits on-the-record. 

b. Mr. Conn Garnered Favor from Judge Gitlow 

Despite withdrawing cases he knew Judge Gitlow would deny. Judge 
Gitlow stated he had a great deal of respect for Mr. Conn. He stated 
“one of the things Eric and [Judge Gitlow] enjoyed was talking Social 
Security law,” since both of them like arcane details of law. As such, 
Judge Gitlow recommended Mr. Conn be a part of an Association of 
Administrative Law Judge (“AALJ”) Roundtable on Social Security. He 
wrote an email to one of the roundtable organizers, stating; 

I believe that the addition of one of our attorneys, Eric Conn 
(Stanville, KY) would be a smart choice as an addition to the 
roundtable. Mr. Conn is extraordinarily experienced (his 
volume is huge, with roughly 50 percent of the cases heard at 
the highly busy Prestonsburg remote site); he is incredibly 
knowledgeable in the field of Social Security (he is very well 
read in the field; very well informed; has taught in the field; 
and is one of only a handful of attorneys nationally to be 
certified by the new Social Security process). I find him to 
be passionate about this field of law, always seeking to learn 
more, yet very moderate in his approach with others. In 
short, I believe his addition to the roimdtable would serve the 
AALJ quite well and I am certain that afterward you would 
agree. (Please note I have raised his name without his prior 
approval).^'*^ 

Judge Gitlow noted “it is a pleasure to do Eric Conn cases” in response 
to an email from a Senior Case Technician (“SCT”) reporting to Judge 
Gitlow that no new evidence had been submitted for hearings schedule 
for that day.^'*'* 


May 3, 2009 email from William H. Gitlow to Ronald Bemoski, PSI-SSA-95-032907. 
Exhibit 39. 

June 14, 201 1 email from William H. Gitlow to Barbara Powers, PSI-SSA-95-031480. 
Exhibit 40, 
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IX. MR. CONN POTENTIALLY FABRICATED MEDICAL 
OPINIONS, RESULTING IN AWARDED DISABILITY 
BENEFITS 

According to witness testimony and evidence reviewed by the 
Committee, it appears that on several occasions Mr. Conn provided the 
agency with fabricated medical evaluations based in part on information 
Mr, Conn found on the internet. This information was incorporated into 
agency approved templates, which could be quickly approved by ALJs. 

In the spring of 2010, Judge Andrus called Mr. Conn with a proposal to 
help him “get rid of his backlog.”^''^ Pitching it as a “mutual benefit,” 
Judge Andrus asked Mr. Conn to submit template decisions for his 
approval.^'*® Mr. Coim agreed and Judge Andrus gave him instruetions 
about how the decisions should be written, even identifying certain key 
sentences that should be included.^''’ 

The templates referred to by Mr. Conn and Judge Andrus are known as 
Findings Integrated Templates, or “FIT decisions.” As part of the 
agency’s plan to reduce its hearing backlog, SSA introduced the use of 
“FIT” decisions in order to expedite the decision process by allowing 
claimant representatives to draft a judge’s decision, and submit it for 
approval if it accurately reflected the case file.^'*® 

A FIT decision is submitted if the claimant’s representative “believe[s] 
the evidence supports a fully favorable decision for [the] claimant.”^'*^ If 
the judge agrees to award the claimant disability benefits, the ALJ “may 
use the language proposed by [the] representative.”^^° In practice, the 
use of FIT decisions results in the claimant’s representative writing a 
fully favorable decision awarding disability benefits to her claimant and 
requests the ALJ sign it. Should the ALJ agree the claimant qualifies for 
benefits, the FIT decision submitted by the claimant’s representative 
should speed the processing of the claim. 

After his agreement with Judge Andrus, Mr. Conn ordered three staff 
members to pull all cases pending before Judge Andrus and identify old 
cases that eould generate the maximum fee.^^ He then direeted them to 


March 22, 2012 Committee interview with Jamie Slone. 

Social Security Administration, Plan to Reduce the Hearings Backlog and Improve Public 
Service at the Social Security Administration, httD://www.ssa.EOv/hearingsbacklog.Ddf . 

Social Security Administration, Hearings and Appeals, Recommending a Favorable Decision 
for Your Client, httD://www.ssa.gov/aptjeals/fit/index.html#submission . 

HALLEX, 1-2-8-98: Exhibit - Information for Claimants and Representatives About 
Submitting Language That May Be Used in the Hearing Decisions or Bench Decisions Checklist, 
httn://www.ssa.gov/OP Home/hallex/I-02/l- 2 -8-98.htmi . 

March 22, 2012 Committee interview with Jamie Slone. 
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prepare approximately 1 80-200 Findings Integrated Template (TIT") 
decisions. These FIT decisions were submitted by Mr. Conn for 
signature to Judge Andrus to make fully favorable awards of disability 
benefits to certain claimants of Mr. Conn.^^^ 

For some of these FIT decisions, Mr. Conn relied on med ical evidence 
members of his staff said he falsified. According to one employee, Mr. 
Conn would send claimants to receive x-rays from Dr. Ira Potter at the 
Potter Medical Clinic in Lackey, Kentucky. Mr, Conn provided x-ray 
request forms for the claimant to take to the clinic. The forms were 
marked by the Conn Law Firm "WE DO NOT WANT THE FILMS 
READ BY ANYONE! !!!"^“ The Potter Medical Clinic obliged this 
request and would give the unread medical images to the claimant when 
the x-rays were completed. 

The claimant would return to the firm with the x-ray films. One of the 
firm's employees then observed Mr. Conn personally writing the 
medical analysis of the x-ray. Mr. Coim appears to have attempted to 
compensate for his lack of medical training by basing his analysis off 
descriptions found on the Internet. Mr. Conn would cut and paste these 
descriptions into his clients' medical opinions, asserting the claimant 
was disabled and unable to work. Dr. Frederic Huffnagle, one of the 
doctors frequently used by Mr. Conn to provide medical opinions of 
Conn's claimants, would sign the opinions written by Mr. Conn without 
any additional edits.^^^ 

Mr. Conn then sent Judge Andrus FIT decisions generated by his office. 
In an August 6, 2010 email to Mr. Conn, Judge Andrus confirmed he 
had "written the other OTRs and signed most of them.'*^^^ When asked 
by the Committee about this correspondence. Judge Andrus stated 
although he awarded benefits to certain claimants ofMr. Conn, Judge 
Andrus said he evaluated and edited each of the FIT decisions before 
signing, and only approved 20 to 30 cases in this manner.^^^ Judge 
Andrus confirmed this email referred to the FIT decisions Mr. Conn 
submitted, which according to employees contained medical 
conditions Mr. Conn found on the Intemet.^^* Although this appears to 
have been an isolated occurrence, the allegations presented to the 


June 12, 2012 Affidavit of Jamie Lynn Slone, if 19. 

June !2,20!2 Affidavit of Jamie Lynn Slone, if 20 (Exhibit \())',see also, e.g., CLF031230; 
CLF031232; CLF031234; CLF031236; and CLF031250. Exhibit 41, 

June 12,2012 Affidavit of Jamie Lynn Slone, if 20 (Exhibit 16). 

Auguist 6, 2010 email from Charlie P. Andrus to Eric Conn, PSl-Conn-09-0050-51. Exhibit 
42. 

June 19,2012 Committee interview of Judge Charlie Andrus. 

August 6, 20)0 email from Charlie P. Andrus to Eric Conn, PSI-Conn-09-0050-5L 
42. 

June 12, 2012 Affidavit of Jamie Lynn Slone, if 20. 
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Committee raise the startling possibility that disability claims were 
granted based on fabricated medical evidence. 
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X. LAWYERS RELIED ON DOCTORS THEY KNEW 
WOULD PROVIDE EVIDENCE OF CLAIMANT 
DISABILITY 

The role of medical doctors and professionals in the adjudication of 
disability cases before Huntington ODAR highlights a key structural 
vulnerability within the Social Security Disability Insurance program. 
Because of the subjectivity involved in evaluating disability applications 
and the independence afforded to ALJs, medical opinions supplied by 
poorly credentialed doctors may be assigned equal weight to the opinion 
of more qualified physicians. Within Huntington ODAR, a group of 
lawyers, doctors, and judges appear to have exploited this vulnerability 
by utilizing low-quality medical evidence for the purpose of quickly 
approving claimants. 

In an effort to obtain medical evidence supporting an award of disability 
benefits, some attorneys sought doctors they knew would provide 
disabling opinions without question. Representatives would send their 
claimants only to certain doctors to examine the claimant and then opine 
on their abilities, whether physical or mental. With respect to Doctors 
obtained by Mr. Conn, the results of these medical evaluations almost 
always concluded the patient qualified for disability benefits. ALJs, 
Judge Daugherty in particular, could then quickly approve the claim, 
giving the purchased medical evidence more weight than the other 
evidence in the file. 

a. Doctors Known to Provide Opinions Stating the 

Claimant is Disabled Were Known as “Whore Doctors” 

The Committee evaluated the medical opinion of a number of doctors 
who had a reputation for regularly providing questionable medical 
opinions at the request of disability attorneys. Within SSA, it became 
common to refer to this class of doctors internally by an unflattering 
nickname: “whore doctors.”^® This expression, many explained, grew 
out of the widely held view that attorneys simply purchased disability 
opinions from the doctors. 

Most commonly, the type of medical evidence to come from attorney- 
arranged exams was a “medical source statement.” These were often 
brief conclusory statements signed by doctors, providing little if any 
evidence in support. The price of medical source statements varied by 
doctor, but typically ranged in price from $225 to $650.^^° 


June 19, 2012 Committee interview of Judge Charlie Andrus; May 15, 2013 Committee 
interview of Judge Frank Cristaudo. 

““ According to financial documents produced by Mr. Conn, it appears Dr. Herr received $650 
per consultative exam. See, e.g., CLF02216, CLF06038. Exhibit 43. 
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Many at the agency considered attorney procured medical evidence to be 
problematic. Judge Cristaudo told the Committee he was familiar with 
the term “whore doctor,” but that it was a challenge for even the best 
ALJ at times to sort out good medical evidence from bad. For years, he 
said, “it’s the battle of the medical source statements.”^®' As a judge he 
would commonly see the same or similar medical evidence from certain 
doctors, regardless of the claimant. He told the Committee: “Good 
judges will look at all the evidence and give them less weight. Lazy 
judges will just follow the medical source statements.”^®^ Judge 
Cristaudo also was aware of “claims attorneys [would] go to a doctor 
and say ‘fill this out.’” He told the Committee that he had even heard - 
in some instances - that when doctors knew an exam was related to the 
SSA disability program, they would have the “patients or secretaries fill 
themout.”^®^ He added, “There’s so much abuse. It’s the easy way 
out.” When asked how much weight to give medical decisions that a 
judge suspects is problematic, he replied, “Who knows? It’s an educated 
guess.”^® 


b. Doctors Employed by Mr. Conn Provided Questionable 
Medical Evidence 

The doctors used by Mr. Conn to evaluate his claimants appeared to 
have routinely provided low-quality medical opinions. Documents 
reviewed by the Committee and testimony of 1^. Conn’s employees 
provided evidence that the doctors used by Mr. Conn held perfunctory 
exams and sometimes signed improper paperwork. 

Some of the doctors who evaluated Mr. Conn’s claimants had histories 
of malpractice allegations, disciplinary problems, and even had a license 
revoked in another state. According to former Conn personnel, Mr. 
Conn specifically sought out doctors with licensure problems for his 
practice.'^®® Ms. Slone, former office manager for the Conn Law Firm, 
for example, said Mr. Conn would look online for doctors who were 
sanetioned and intentionally recruited them.^®® 

Some of the doctors used by Mr. Conn would not have been allowed to 
provide medial opinions on claimants at the request of the Social 
Security Administration. The agency’s regulations prevent it from 
purchasing consultative exams from medical providers whose license to 


May 15, 2013 Committee interview of Judge Frank Cristaudo. 

Id. 

Id. 

““ Id. 

June 12, 2012 Affidavit of Jamie Lynn Slone; |17 (Exhibit 16); June 13, 2012 Affidavit of 
Melinda Lynn Martin, f 15 (Exhibit 17). 

February 23, 2012 interview with Jamie Slone. 
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provide health care has been lawfully revoked or suspended by any State 
licensing authority for reasons bearing on professional competence or 
conduct?*^ No such restrictions exist, however, for medical opinions 
provided by claimant representatives to ALJs. 

The following doctors were among those relied upon most often by Mr. 
Conn. 

i. Dr. Frederic Huffnagle 

The primary doctor used by Mr. Conn to review the majority of his 
claimants during the period reviewed was Frederic Thomas 
Huffiiagle.^®* Dr. Huffnagle had a history of malpractice and a long 
disciplinary record, including revocation of his license to practice 
medicine in New York. 

Medical Malpractice Claims. Dr. Huffnagle received his medical degree 
in 1961 from Thomas Jefferson Medical College in Philadelphia, PA and 
became a board certified orthopedic surgeon in 1970.^*^ In his first ten 
years of practice, Dr. Huffnagle settled nine malpractice suits, had his 
staff privileges revoked by at least one hospital, and provided false 
statements on his application for staff privileges at another hospital.^™ 

In 1968, Dr. Huffnagle gained staff privileges at Beverly Hospital and 
Himt Memorial Hospital, both located in Massachusetts. Two years 
later, in 1970, Beverly Hospital placed Dr. Huffnagle on probation fPr 
scheduling an experimental surgery that neither he, nor anyone else at 
the hospital, had previously performed. The next year, in 1971, Beverly 
Hospital declined to renew his staff privileges citing the above incident 
among “other serious continuing difficulties.”^^' Despite losing 
privileges at Beverly Hospital, Dr. Huffnagle continued to practice at 
Hunt Memorial.^’^ In total, his eight years of practice in Massachusetts 
resulted in five separate malpractice suits resulting in payments to 
patients."^’^ 

One of the malpractice lawsuits involved a patient of Dr. Huffnagle who 
suffered from osteoarthritis. Dr. Huffnagle implanted the wrong size of 
artificial knee in the patient and later fractured a bone and ruptured a 


See 20 C.F.R. §§404.1503a and 416.903a. 

June 12, 2012 Affidavit of Jamie Lynn Slone; 1|9 (Exhibit 16). In fact, of the physician 
opinions reviewed by the Committee, the majority were prepared by Dr. Huffnagle. 

Small Percentage of Doctors Responsible for Surge in Malpractice Suits, Rates^ BOSTON 
Globe, June 16, 1986, 

http://www.savnotocaps.org/newsarticles/SmaIl%20Percentage%20of%20Doctors.html . 

"^id. 

^^id 
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tendon removing the knee, leaving the patient permanently bound to a 
wheel chair. 

In 1 98 1 , Dr. Huffhagle moved to California and gained staff privileges 
at Westminster Hospital where he practiced for one year and had four 
more malpractice suits filed against him.^’^ He appears to have gained 
his privileges at Westminster by falsifying answers in his application, 
claiming no other hospital failed to renew his privileges and there were 
no settlements paid related to malpractice claims against him.^’^ After 
that one year in California, Dr. Huffhagle moved back to Massachusetts 
and was hired by Massachusetts Osteopathic after being rejected at Hunt 
Memorial Hospital.^^’ 

Falsifying Application. Dr. Huffhagle garnered several monetary fines 
and had his license revoked in one state for providing false answers on 
applications for his medical licenses. On March 3, 1999, the 
Massachusetts Board of Registration entered an order imposing a 
reprimand and a $7,500 fine for providing false answers on two 
Massachusetts license renewal applications and a Pennsylvania license 
renewal application.^’* On May 20, 1999, he had his license revoked in 
New York for providing false answers on three previous license 
renewals in other states.”’ On March 23, 2000, Dr. Huffhagle was 
placed on one year probation in Pennsylvania and was reprimanded and 
assessed a $400 fine for providing false answers on a previous 
application.^*® 

Dr. Huffhagle ’s Opinions in Support of Mr. Conn ’s Claimants. Dr. 
Huffhagle routinely found that Mr. Conn’s claimants were disabled and 
could not perform any work. Many of Dr. Huffiiagle’s examinations 
were performed on site in the Conn Law Firm’s “medical suite.” 

For two days each month. Dr. Huffhagle would travel 250 miles to 
Stanville, Kentucky from Bowling Green, Kentucky to evaluate 
individuals referred to him by Mr. Conn.^*’ The claimants would be 


"Od. 

Id. 

™ In the matter of Frederic T. Huffhagle, M.D,, State Board for Professional Medical Conduct, 
State of New York, Surrender Order BPMC No. 99-184, 

httt):y/w3. health. state.nv.us/opmc/factions.nsf/0/a7fd6ec05fca9a3985256a4a0047d70f/$FILE/lc2 
Q8366.Ddf . 

Disciplinary Action, Pennsylvania State Board of Med. Newsletter (Pennsylvania State Board 
of Med., Harrisburg, PA), Spring 2001, at 7, 
www.state.pa.us/portal/server.pt/document/487090/mednews01_pdf. 

See CLF033386, “Frederic Huffhagle, M.D.; Orthopedic Surgeon; 720 Chestnut Street, Suite 
102; Bowling Green, Kentucky 42101.” See, i.e., CLF033360 and CLF033356 scheduling 
evaluations for Dr. Huffhagle on July 26 and 27, 2007. Exhibit 44. 
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scheduled for an examination by Dr. Huffhagle in 10 to 20 minute 

increments and he would meet with .a large number of claimants each 
282 

day. For example, a schedule for Dr. Huffnagle's exams produced by 
the Conn Law Firm indicated on February 1, 2007 Dr. Huffhagle was 
scheduled to see 35 claimants and review the medical files for two other 
claimants and prepare opinions.^*^ The first appointment was scheduled 
for 9 a.m. and the last at 6:20 p.m. Claimants were scheduled at 10 to 20 
minute increments; at times, two claimants were scheduled for the same 
time slot.^*'' 

The claimants scheduled to see Dr. Huffnagle were typically also listed 
on the DB Lists created by Mr. Conn and Judge Daugherty. For 
example, the list of 35 individuals scheduled for Dr. Huffnagle on 
February 1,2007 included 25 claimants also listed on the February 2007 
DB List, all of which noted "physical."^**’ 

Dr. Huffnagle's wife would assist him by dictating the medical opinions, 
which were later transcribed by an outside service.^*’ Dr. Huffnagle 
would provide a short description of the claimant's condition, which 
consisted mainly of information the claimant reported to Dr. Huffnagle. 
This included information on the claimant's chief complaint; the history 
of the present illness; past surgical -history; medications; social history; 
activities of daily living; physical examination; impressions; and 
discussion. 

In addition to the report of his examination. Dr. Huffnagle would also 
sign a Residual Functional Capacity ("RFC") form for each claimant. 
This is a standard form provided by doctors on behalf of disability 
claimants and used by all ALJ's. Its purpose "is to determine the 
[claimant's] ability to do work related activities on a day-to-day basis in 
a regular work setting."^®* Once a doctor measures an individual's 
ability to do these activities, the results are tabulated using guidelines 


See CLF033399, 'Dr, Huffhagle Appts for 2/1 107; CLF033384, 'Dr, Huffnagle's Appt's for 
3/27/07;" CLF033392, "Dr. Huffnagle Appt 03/01/07;"CLF033378, 'Dr. Huffnagle Appt’s for 
41 27/07;" CLF033371, 'Dr. Huffnagle's Appt's for 05/24/07," Exhibit 44, 

See CLF033399, "Dr, Huffnagle appts for 2/1 107, listing 35 claimant appointments and two 
"file reviews." Exhibit 44. 

Id 

Compare CLF03065 1-52, "February D.B. 2007 Due Date 02/15/07" (Exhibit 18) to 
CLF033399, 'Dr. Huffnagle Appts for 2/1 107." (Exhibit 44). The February DB List included a 
total of 36 total claimants with four noting 'Decision has been sent!" Also compare 
CLF030646-48, "D.B. March 2007 List Due March 7, 2007" (Exhibit 1 8) to CLF033392, "Dr. 
Huffnagle Appt 03/01107." (Exhibit 44) The March DB List contains 44 names; 14ofthose 
names are listed on Dr. Huffnagle's appointment schedule for March 1,2007, all of which noted 
’Ehysical" on the March DB List. 

2 ^ Compare CLF030651-52, "February D.B, 2007 Due Date 02/15/07" (Exhibit l8)to 
CLF033399, 'Dr. Huffnagle Appts for 2/1/07." (Exhibit 44). 

June 12,2012 Affidavit of Jamie Lynn Slone, irlO (Exhibit 16). 

This language was present on all forms submitted in conjunction with the forms completed by 
Dr. Huffnagle for Mr. Conn's claimants. See, e.g., CLF029445-48. Exhibit 44. 
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provided by SSA, and a claimant's "capacity" for work is determined. 
Using the RFC in combination with a claimant's age, education and 
work experience, an ALJ would decide whether someone qualified for 
disability benefits. 

The RFC measures an individual capacity for work by requesting 
information on: (1) the weight an individual could lift or carry; (2) the 
time in an 8 hour work day the claimant could stand or walk; (3) the 
time an individual could sit in an 8 hour work day; (4) how often the 
individual could perform certain postural activities; (5) the claimant's 
limitations with regard to certain physical and communicative functions; 
and {6) the claimant's ability to tolerate environmental activities and 
conditions. 

Under agency rules, each RFC is supposed to be tailored to describe 
each claimant's individual exact abilities.^*’ Because each individual 
has different abilities, and the forms require a complex set of data, it 
follows that finding two f?FC.'5'that are exactly alike should be a rare 
occurrence. Claimants who visited Dr. Huffhagle, however, were given 
the exact same RFCs over and over again. While the form was intended 
to accurately reflect the claimant's limitations as observed by Dr. 
Hufifnagle, that was not the case. 

Assigning multiple claimants the same RFCs was not an accident, but 
rather appears to have been an effort to tailor evidence to Judge 
Daugherty's preferences. For claimants on the DB Lists which Judge 
Daugherty noted "physical," this was understood by Mr, Conn's staff to 
mean the claimant needed evidence of some sort of a physical 
disability.^*’’ Dr. Hufifnagle was then asked to provide evidence of 
physical disabilities and sign a RFC associated with the claimant's 
physical limitations.^*’ 

Rather than providing detailed evaluations for each individual claimant. 
Dr. Huffnagle submitted the same evidence for dozens of claimants. A 
former employee of Mr. Conn testified the firm used several versions of 
the RFC form with all information completed before any exam took 
place. These same versions were used in rotation regardless of the 
claimant's medical condition; just the names and Social Security 


See 20 C.F.R. Appendix 2 to Subpart P of Part 404 -Medical Vocational Guidelines ("In the 
application of the rules, the individual's residual functional capacity (i.e., the maximum degree 
to which the individual retains the capacity for sustained perfonnance of the physical-mental 
requirements ofjobs), age, education and 'work experience must first be determined. When 
assessing the person's residual functional capacity, we consider his or her symptoms (such as 
pain), signs, and laboratory findings together ivith other evidence we obtain. The correct 
disability decision (i.e., the issue of ability to engage in substantial activity) is found by then 
locating the individual's specific vocational profile."). 

See June 12, 2012 Affidavit of Jamie Lynn Slone; tf6 (Exhibit 16). 

See June 12,2012 Affidavit of Jamie Lynn Slone; if9 (Exhibit 16). 
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numbers at the top of the form were changed. While Dr. Huffhagle did 
not write or edit the RFCs, he routinely signed them.^^^ 

The Committee reviewed 837 RFCs signed by Dr, Huflhagle ranging in 
date from July 2005 to September 2010. A pattern emerged in which 
large groups of Mr. Conn’s claimants had the same limitations and were 
submitting the same forms - all suggesting that only the names and 
Social Security numbers were changed on these forms. The Committee 
found 1 5 versions of the RFC that were used and approximately 1 5 
groups of claimants, each having the exact same limitations. For 
example, 54 of Mr. Conn’s claimants reviewed by Dr. Huffnagle 
submitted “RFC Form Version 1,” indicating they all had the same 

• ■ 293 

limitations: 


RFC Form Version 1 


hhiysicai Act 

Limitations 

Lifting / Carrying 

8 pounds / 5 pounds 

Standing / WaBang s 

3 hours / 30 minutes 

Total Sitting / Without Interruption 

4 hours / 30 minutes 


The following chart identifies the features of each version of the RFC 
form used by Mr. Conn’s claimants examined by Dr. Huffhagle. It also 
provides the number of claimants Dr. Huffhagle submitted each version 
of the RFC for Mr. Conn’s claimants’ case decided by Judge Daugherty: 


™ June 12, 2012 Affidavit of Jamie Lynn Slone; 1fl3 (Exhibit 16), 

Dr. Huffhagle signed 15 version of RFCs. Each version can be found at Exhibit 45. 
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RFC Forms Signed by Dr. Huffnagle and 
Sub mitted b y Mr. Conn to Judge D a ugherty 


RFC 

Version 

Lifting / Carrying 

Standing/Walkbig Sitting / Without 
Interruption 

Number of 
Claimants with 
same RFC 

1 

8 pounds / 5 
pounds 

3 hours / 30 
minutes 

4 hours / 30 
minutes 

54 

2 ' 

10-15 pounds / 4-5 
pounds 

2-3 hours / 30 
minutes 

3-4 hours / 15-20 
minutes 

55 

3 

8-10 pounds / 5 
pounds 

2-3 hours/ 15-30 
minutes 

3 hours / 30-45 
minutes 

43 

4 ■ 

iS-lt potinds / 5 
pounds 

2 hours / 20 
minutes 

4-5 hours / 15-30 
minutes 

53 ' 

5 

10 pounds / 5 
pounds 

1 hour / 20 
minutes 

5 hours / 30 
minutes 

47 

S 

TO pounds/ 5 
pounds 

2 hours/ 30 
minutes i 

;.r , 4 hours/ 30 
.hsnutes 

50 

7 

10 pounds/ 5 
pounds 

3 hours / 30 
minutes 

3 hours / 1 hour 

50 

8 

15-20 pounds / 10 
pounds 

2-3 hours / SO 
minutes 

3 hours / 30 
minutes 

38 

9 

20 pounds / 15 
pounds 

1 hour / 30 
minutes 

4 hours / 30 
minutes 

97 

10 

5-10 pounds/ 5 
pounds 

1-2 hours/ 30 
minutes 

4-5 hours / 15-20 
minutes 

52 

11 

15 pounds / 5 
pounds 

3 hours / 20-30 
minutes 

4 hours / 30 
minutes 

48 

12 

15 pounds/ 10 . 
pounds ■ »: 

Ihour/fO’ 

• - ' minutes 

4 hdur| / 3,0 
minutes 

54 

13 

10 pounds / 7-8 
pounds 

3 hours / 20 
minutes 

3 hours / 45 
minutes 

37 

14 

20 pounds / To 
pounds 

2 HQfe, / 3 0 a 
minutes 

4 hours / 30 
minutes 

61 

15 

25 pounds / 10 
pounds 

3 hours / 20 
minutes 

3 hours/ 30 
minutes 

17 

Total 

756“* 


The RFC then asked the signing doctor to rate the ability for each 
claimant to perform 22 activities by checking a box associated with of 
the following responses: never; occasionally; frequently; or constantly. 
The 22 activities listed were: climbing; balancing; stooping; crouching; 
kneeling; crawling; reaching; handling; feeling; pushing/pulling; seeing; 
hearing; speaking; heights; moving machinery; temperature extremes; 
chemicals; dust; noise; fiimes; humidity; and vibration. 

All of these marked categories matched, in the same manner as the 
above cited similarities. Setting aside the first three categories listed 
above and just considering the 22 categories to be marked in four ways, 


The Committee determined that 81 of Dr. Hufifiiagle’s decisions did not appear to fall into one 
of the cited groups of claimants. 
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the possibility of two claimants having the exact same limitations is 
statistically remote. Yet, in just the RFCs submitted in support of Mr. 
Conn’s clients to Judge Daugherty reviewed by the Committee, Dr. 
Huffiiagle determined up to 97 of Mr. Conn’s claimants had the exact 
same limitations. 

The similar number of claimants in each group is consistent with 
allegations the RFC forms were rotated on a regular basis as Dr. 
Huffiiagle saw each claimant.^®^ 

Dr. Huffiiagle died on October 5, 2010.^’® 

ii. Dr. David P. Herr, D.O. 

As part of its review, the Committee also reviewed 102 assessments by 
Dr. Herr submitted to Judge Daugherty in support of Mr. Conn’s 
claimants. 

Analysis of Dr. Herr 's Opinions. Dr. Herr is an orthopedist located in 
West Union, Ohio, but his opinions stated evaluations of Mr. Conn’s 
clients were performed in the Law Offices of Eric C. Conn. The 
majority of claimants examined by Dr. Herr also submitted RFC’s 
identical to the ones listed above for claimants reviewed by Dr. 
Huffiiagle. While claimants examined by Dr. Herr submitted only 1 1 of 
the 15 RFC versions cited above, over 94 percent of the RFC’s reviewed 
by the Committee were one of these 15. 


See June 12, 2012 Affidavit of Jamie Lynn Slone; |13 (Exhibit 16); June 13, 2012 Affidavit 
of Melinda Lynn Martin. Tfl 1 (Exhibit 17). 

Obituary, Dr. Frederic Huffiiagle, October 5, 2010, 
httD://www.iegacv.com/obituaries/tenncsscan/obltuarv.asDX?Dage~lifestorv&pid=145826864#fb 
LoggedOut . 
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RFC Forms Signed by Dr. Herr and 
Submitted by Mr. Conn to Judge Daugherty 


KFC 

N'crsion 



1 


1— 

10-!.' rounds '■ '(?3-4 hours I '-:i) ! s 

pounds j; ^ ' riaumest:'' ■ T . minutes 

3 




5 

10 pounds/ 5 1 hour/ 20 j 5 hours/ 30 13 

pounds minutes j minutes 



7 

10 pounds/ 5 3 hours/ 30 3 hours /I hour 

pounds minutes 

n/a 

WBESSBKm 




9 


n/a 

BKIk 



11 

15 pounds / 5 3 hours / 20-30 4 hours / 30 

pounds minutes minutes 

6 



n-a 



■' '1 ... ■. 

13 

14“ 

lOpoimds/7-8 3 hours/ 20 3 hours/ 45 

10 

^rotmib /liv^es” * Innuile-.' 


15 

25 pounds/ 10 3 hours/ 20 3 hours/ 30 

pounds minutes minutes 

1 


■ ■ ■ ■'.. JM 


Just as cited above, the RFC then asked the signing doctor to rate the 
ability for each claimant to perform 22 activities by checking a box 
associated with of the following responses: never; occasionally; 
frequently; or constantly. The 22 activities listed were: climbing; 
balancing; stooping; crouching; kneeling; crawling; reaching; handling; 
feeling; pushing/pulling; seeing; hearing; speaking; heights; moving 
machinery; temperature extremes; chemicals; dust; noise; fumes; 
humidity; and vibration. All of these marked categories matched, in the 
same manner as the above cited similarities. 

Finally, in most opinions by Dr. Flerr reviewed by the Committee, the 
doctor arrived at the exact same conclusion, using the exact same 


The remaining six RFCs reviewed do not fall into one of the listed categories. 
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wording: “In my opinion, it can be stated within a reasonable degree of 
medical certainty that the claimant will not regain functional capacities 
with treatment that would support a return to work.” 

Agency Analysis. In late 201 1, the Division of Quality within the Social 
Security Administration reviewed 10 of Dr. Herr’s opinions that were 
adjudicated by Judge Daugherty. That review determined that “Dr. Hen- 
uses the same language to describe the purpose of the evaluation and, 
with some small variances, how the impainnent(s) affect the claimant’s 
life.”^^® The same review found that, in his opinions, Dr. Hen 
summarized the medical evidence in the record, but did not find 
additional impairments. Instead, Dr. Hen used the “claimant’s medical 
history, their subjective complaints and his physical examination to 
determine [the claimant] to have greater limitations than may have been 
expressed by either a treating source or a State Agency medical 
consultant just four to six months prior.”^®® The agency also noted that 
in all cases reviewed, Dr. Hen determined the claimant was unable to 
sustain an eight-hour work day.^®** 

According to documents provided by Mr. Conn, Dr. Hen was paid up to 
$650 for each claimant he reviewed and provided an opinion.^®' 

The Committee requested to interview Dr. Hen through his attorney, but 
he declined to cooperate. 

iii. Dr. Brad Adkins, Ph.D. 

During the period under review. Dr. Adkins worked as a Clinical 
Psychologist at the Pikeville Medical Center in Pikeville, Kentucky. He 
received his bachelor of science at Pikeville College; Master of Science 
in Clinical Psychology at Morehead State University; and his doctoral 
degree from The Union Institute and University of Cincinnati, Ohio.^°^ 

Dr. Adkins began performing evaluations of disability claimants for the 
Social Security Administration through the Commonwealth of 
Kentucky’s Disability Determination Services around 2005.^°^ At the 
same time. Dr. Adkins contacted and met with Mr. Conn to perform 


Social Security Administration, DRAFT: Report of the Division of Quality’s Review of 
Decisions Issued by the Huntington, WV Hearing OfBce, August 15,201 1, PSI-SSA-95D2- 
044759, Exhibit 46. 

“Ud. 

See, i.e., CLF06038-39. Exhibit 43. 

April 4, 2013 Committee Interview of Dr. Brad Adkins. See also Pikeville Medical Weight 
Loss Surgery Center, Weight Loss Surgery Staff, 
httD://www.pikevillehospitai.org/bariatric staff.btni! . 

April 4, 2013 Committee interview of Dr. Brad Adkins. 
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evaluations for Mr. Conn’s disability claimants as well.^°'’ When they 
met, Mr. Coim and Dr. Adkins determined that Mr. Conn would pay Dr. 
Adkins S300 per claimant Dr. Adkins reviewed; that fee later increased 
to $350 per claimant.^*^^ 

Dr. Adkins Evaluated Mr. Conn ’s Claimants. When Judge Daugherty 
indicated “mental” in his monthly call to Mr. Conn’s law firm listing the 
claimants he would approve on-the-record, Mr. Conn would usually 
send those claimants to Dr. Brad Adkins.^®* 

Dr. Adkins explained to the Committee an employee for Mr. Conn 
would contact him each month to set up the appointments with Mr. 
Conn’s claimants. On average, Mr. Conn would send Dr. Adkins around 
20 claimants each month.^®^ Dr. Adkins would meet with these 
claimants in his office in Betsy Layne, Kentucky on Tuesday afternoons. 
Since Dr. Adkins reviewed claimants at the request of the agency and 
local disability attorneys, he tailored his exam based on the request from 
each entity. For example, the agency could request that Dr. Adkins 
perform only a clinical interview, without additional testing, for which 
he received $80 per exam, with a $25 bonus if the completed exam was 
turned in within 1 5 days. When Dr. Adkins performed this exam at the 
request of the agency, he would examine and evaluate the patients by: 

(1) performing a clinical interview;^®* (2) reviewing the objective 
medical history;^®’ and (3) a mental status exam. A mental status exam 
administered by Dr. Adkins included a series of questions on five 
domains of neuropsychological function: (1) language, both receptive 
and expressive; (2) attention; (3) concentration; (4) immediate, recent, 
and remote memory; and executive functioning and sensorium. 

Dr. Adkins also explained when the agency requested he perform an IQ 
test, the agency paid Dr. Adkins $150.00, with a $25 bonus for a quick 
turnaround.^” 

Dr. Adkins charged the disability attorneys more depending on what 
exam elements they requested. He noted the mental status exam was 


Id. 

June 12, 2012 Committee Affidavit of Jamie Lynn Slone, H 14 (Exhibit 16). 

April 4, 2013 Committee interview of Dr. Brad Adkins. 

Dr. Adkins explained the clinical interview included: assessing a patient’s level of pain; how 
pain interfered with their life and in what domains; mental health history and any prior treatment; 
family mental health history; cunent mental state; substance abuse history; legal history; general 
family history; and any history of developmental delays. 

According to Dr. Adkins, an objective medical history review included: academic and 
vocation history; any behavioral observations; activities of daily living. 

April 4, 2013 Committee interview of Dr. Brad Adkins. 

'■' Id. 
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replaced with the administration of an IQ test, which is a ipore involved 
exam, since the attorney paid $350.00 per evaluation.^ 

Dr. Adkin 's RFC Forms. Dr. Adkins also provided an RFC form to Mr. 
Conn describing the patient’s limitations, though it focused on mental 
ability and limitations rather than physical limitations. The form stated 
that it sought “to determine this individual’s ability to do work-related 
activities on a day-to-day basis in a rbgular work setting.”^'^ The 
examiner was asked to describe the claimant’s ability in one of the 
following ways; 

• Unlimited; ability to function in his area is not limited by a mental 
impairment; 

• Good; ability to function in this area is more than satisfactory; 

• Fair; ability to function in this area is limited but not satisfactory; 

• Poor; ability to function in this area is seriously limited but not 
precluded; 

• None; no useful ability to function in this area.^''* 

When Dr. Adkins initially started performing evaluations for Mr. Conn, 
he said he filled out the RFC forms himself. Subsequently, Mr. Conn’s 
office contacted him and asked if they could fill out the RFC form for 
him, and bring him a copy of his exam report as well as the RFC to 
review and sign.^'^ According to Ms. Slone, these forms, filled out in 
advance by Mr. Conn’s office, were used in rotation and Dr. Adkins 
never requested they be edited based on each claimant’s individual 
condition.^'* Dr. Adkins admitted When he picked up payment at Mr. 
Conn’s office for rendering the exams, he would sign the pre-filled 
forms.^’’ He asserted, however, he reviewed each of the forms Mr. 

Conn prepared to ensure the form matched the claimant’s limitations as 
described in Dr. Adkin’s report. 

Mr. Conn Used Five Versions of the Mental RFC. The majority of RFC 
forms signed by Dr. Adkins and reviewed by the Committee fell into one 
of five versions of the RFC.^’* While the names of the claimants were 
handwritten at the top of each RFC, the “X” in each box indicating the 
claimant’s ability was computer generated.^’^ Dr. Adkins explained the 
computer generated RFCs were filled out by Mr. Coim.^^“ The 
Committee reviewed 1 82 RFC forms signed by Dr, Adkins in support of 

™ See, i.e„ CLF016923-25, Exhibit 47. 

April 4, 2013 Committee interview of Dr. Brad Adkins. 

June 12, 2012 Affidavit of Jamie Lynn Slone, f 14 (Exhibit 16). 

April 4, 2013 Committee Interview of Dr. Brad Adkins. 

June 12, 2012 Affidavit of Jamie Lynn Slone, f 14 (Exhibit 16). 

See, i.e., CLF030282-84; CLF030289-91. E^bit47. 

April 4, 2013 Committee Interview of Dr. Brhd Adkins. 
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adult claims decided by Judge Daugherty. Of those, he signed one of 
five identical forms 132 times. 

As noted below, the numerous variables (15 in all) of the claimants’ 
abilities and related descriptors (i.e., unlimited to none, five in all) 
suggest these RFCs were not specific to each claimant, but instead 
prepared independent of the claimant the RFC purported to describe. In 
fact, the possibility of two claimants having the exact limitations is 
statistically remote.^^' 

For Version 1 of the RFC, Dr. Adkins found that 26 of Mr. Conn’s 
claimants had the same limitations: 


Milking Occupational ’1 Vcfformiiiiti.* Making roi'Miii.iI Ni-u.iI 

! A(l|ustnicn(s •' ' ^Vdiushiii’iils ’ ^dlimtnit 

Follow Work Rules 

Good 

Understand, remember 
and carry out complex 
job instructions 

Poor 

Maintain 

personal 

appearance 

Good 

Relate to Co-Works 

Good 

Understand, 
remember, and carry 
out detailed, but not 
complex job 
instructions 

Poor 

Behave in an 
emotionally 
stable manner 

Fair 

Deal with the Public 

Poor 

Understand, 
remember, and carry 
out simple job 
instructions 

Fair 

Related 
predictability 
in social 
situations 

Fair 

Use Judgment 

Fair 

Demonstrate 

Reliability 

Poor 

Interact with 

Supervisors 

Good 

Deal with Work 

Stresses 

Poor 

Function Independently 

Fair 

Maintain 

Attention/Concentration 

Poor 


Dr. Adkins signed five versions of the RFCs, located at Exhibit 47. 
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Dr. Adkins indicated 26 of Mr. Conn’s claimants had the following RFC 
limitations, or Version 2: 


M.ikin» (K'cupiitiiinal 


Makiim IVrMinal 
\djuNinu‘iil 

Siiii.il 

Follow Work Rules 

Good 

Understand, remember 
and carry out complex 
job instructions 

Poor 

Maintain 

personal 

appearance 

Fair 

Relate to Co-Works 

Good 

Understand, remember, 
and carry out detailed, 
but not complex job 
instructions 

Poor 

Behave in an 
emotionally 
stable manner 

Fair 

Deal with the Public 

Poor 

Understand, remember, 
and carry out simple 
job instructions 

1 

Fair 

Related 
predictability 
in social 
situations 

Fair 

Use Judgment 

Fair 

Demonstrate 

Reliability 

Poor 

Interact with 

Supervisors 

Good 

Deal with Work 

Stresses 

Poor 

Function Independently 

Poor 

Maintain 

Attention/Concentration 

Poor 


Dr. Adkins submitted the following RFC for 29 of Mr. Conn’s claimants 
(Version 3): 


|g| , .1 

MakiS^tF&fonnancc ' Making Personal Social 

' Adjustments Adjustments 

Follow Work Rules 

Poor 

Understand, remember 
and carry out complex 
job instructions 

Poor 

Maintain 

personal 

appearance 

Good 

Relate to Co-Works 

Fair 

Understand, remember, 
and carry out detailed, 
but not complex job 
instructions 

Fair 

Behave in an 
emotionally 
stable manner 

Poor 

Deal with the Public 

Fair 

Understand, remember, 
and carry out simple 
job instructions 

Fair 

Related 
predictability 
in social 
situations 

Fair 

Use Judgment 

Fair 

Demonstrate 

Reliability 

Poor 

Interact with 

Supervisors 

Fair 

Deal with Work 

Stresses 

Poor 

Function Independently 

Fair 

Maintain 

Attention/Concentration 

None 
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Version 4 of Dr. Adkin’s RFC form was submitted for 20 of Mr. Conn’s 
claimants, which contained the following limitations: 


Making Oil iipaimnal 
Adjustments 

.\di'astmcnts 

Makinu IVi’MUia! 

'Mn’i.il 

s 

Fair 

Follow Work Rules 

Fair 

Understand, remember 
and carry out complex 
job instructions 

None 

Maintain 

personal 

appearance 

Relate to Co-Works 

Fair 

Understand, 
remember, and carry 
out detailed, but not 
complex job 
instructions 

Poor 

Behave in an 
emotionally 
stable manner 

Fair 

Deal with the Public 

Fair 

Understand, 
remember, and cany 
out simple job 
instructions 

Poor 

Related 
predictability 
in social 
situations 

Fair 

Use Judgment 

Poor 

Demonstrate 

Reliability 

Poor 

Interact with 

Supervisors 

Fair 

Deal with Work 

Stresses 

None 

Function Independently 

Poor 

Maintain 

Attention/Concentration 

Poor 


The following limitations - Version 5 - in Dr. Adkin’s RFC submissions 
were submitted for 3 1 of Mr. Conn’s claimants: 


Adjustments 


Making pLrsoiiril/^ooMl 
Adiustments 

Follow Work Rules 

Fair 

Understand, remember 
and carry out complex 
job instructions 

Poor 

Maintain 

personal 

appearance 

Good 

Relate to Co-Works 

Fair 

Understand, 
remember, and carry 
out detailed, but not 
complex job 
instructions 

Fair 

Behave in an 
emotionally 
stable manner 

Fair 

Deal with the Public 

Poor 

Understand, 
remember, and cany 
out simple job 
instructions 

Fair 

Related 
predictability 
in social 
situations 

Fair 

Use Judgment 

Poor 

Demonstrate 

Reliability 

Poor 

Interact with 

Supervisors 

Fair 

Deal with Work 

Stresses 

Good 

Function Independently 

Fair 

Maintain 

Attention/Concentration 

Poor 
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Of note in each version of the RFC signed by Dr. Adkins is that he rated 
the claimant as "poor" when it came to their ability to "demonstrate 
reliability," Therefore, according to the RFC, as determined by Dr. 
Adkins, the RFC itself was potentially unreliable. 

The remaining 50 RFCs reviewed were similar with as many as six 
claimants having the same limitations marked, but did not fall into one 
of the above stated categories. 

Inconsistencies Between Dr. Adkins’ Reports and RFCs. As noted 
above, an RFC accompanied each of Dr. Adkins' opinions. Dr. Adkins 
stated that while he used to fill out the RFC's himself, at a certain point 
in time Mr. Conn's office started filling out the forms and then providing 
them to Dr. Adkins simply to sign. Dr. Adkins claimed he reviewed each 
of the RFCs to ensure it was consistent with his assessment of the 
claimant. Dr. Adkins told the Committee he never noticed the RFCs were 
identical and that only five versions existed.^^^ 

In reviewing Dr. Adkins opinions and RFCs together there were certain 
internal inconsistencies, which raised questions about how thoroughly he 
reviewed the RFCs prior to signing them. For example, after examining 
a 22 year old woman. Dr, Adkins decribed the claimant in his medical 
opinion as having "an impaired ability to adapt to the workplace, 
regarding her ability to tolerate the stress and pressures associated with 
day to day work activity." The RFC for the same individual, however, 
rated his ability to "deal with work stress" as "good,"^^^ When 
questioned about the internal inconsistency with regard to his 
assessment, Dr. Adkins stated "mistakes happen."^ 

Dr. Adkins' Evaluation of Children. Several of the claimants reviewed 
by Dr, Adkins were under the age of 18, which SSA evaluates for 
disability under a different set of criteria than adults. Children are 
examined within a set of "domains" that are more applicable to their 
level of development.^^^ These include: (1) acquiring and using 
information; (2) attending and completing tasks; (3) interacting and 
relating with others; (4) moving about and manipulating objects; (5) 
caring for yourself; and (6) health and physical well-being. Instead of 
filling out an analysis of Mr. Conn's child claimants based on these 
factors, Dr. Adkins signed the same RFC he signed for Mr. Conn's adult 
claimants. This produced the odd result in which Dr. Adkins claimed 
that he carefully examined whether ;children could "deal with work 


April 4, 2013 Committee interview of Dr. Brad Adkins. 

Psychological Evaluation by Dr. Brad Adkins, CLF0I5807-18, Exhibit 47. 
April 4, 2013 Committee interview of Dr. Brad Adkins. 

See Social Security Administration Childhood Disability Evaluation Form, 
https://secure.ssa.gov/apps !0/poms/images/SSA5/G-SSA-538-l.gif.pdf 
mid 
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stress” and “relate to co-workers.” For example, in one instance, Dr. 
Adkins rated a seven-year-old boy as “fair” with regard to “follow work 
rules” and “relate to co-workers.”^^’ 

Other Report Issues. While Dr. Adkins’s reports stated he spent 3.5 
hours with each claimant, he later explained to the Committee that was a 
typo in all his reports due to the use of a common template.^^* In reality, 
he explained, his visits with the claimants were much shorter. 

When asked what he believed the RFC was used for, Dr. Adkins stated 
he did not know and believed it was only used by the lawyer. He 
claimed he was imaware the document was reviewed or relied on by an 
administrative law judge to award disability benefits.^^^ In explaining he 
stated, “if I am guilty of anything, it is of being naiVe.”^^'’ 

SSA contacted Dr. Adkins in March 2013 and told him he would no 
longer be asked to review and evaluate disability claimants for the State 
of Kentucky. Dr. Adkins does, however, continue to review and 
evaluate claimants for attorneys, though no longer for Mr. Conn.^^’ 

iv. Dr. Srinivas Ammisetty 

Dr. Srinivas Ammisetty, according to Mr. Conn’s website, is an 
“independent medical examiner who regularly perfonns evaluations, file 
reviews, and completes reports for Eric C. Conn Law Firm.”^^^ The 
Committee reviewed 10 of the medical opinions by Dr. Ammisetty 
submitted in support of claims before Judge Daugherty. 

Dr. Ammisetty received his medical degree from Guntur College in 
India. He specializes in internal medicine, pulmonary medicine, and 
sleep disorders, and practices in Stanville, Kentucky, and has privileges 
in all the hospitals in the surrounding area.^^^ Dr. Ammisetty told the 
Committee that Mr. Conn requested he perform disability evaluations 
initially in 2003, but Dr. Ammisetty declined. Mr. Conn approached 
him again in 2010 when his primary doctor. Dr. Huffnagle, passed away. 


™ Psychological Evaluation by Dr. Brad Adkins, CLF0I9495-501. Exhibit 47. 

This explained how, for example, on July 17, 2007; November 29, 2007; and December 6, 
2007 Dr. Adkins evaluated four claimants each day spending a total of 14 hours with the 
claimants. The following exams were dated July 17,2007: CLF025065-76; CLF030115-27; 
CLF030146-57; and CLF030159-70, The following exams were dated November 29, 2007: 
CLF024291-302; CLF025901-12; CLF025989-99; and CLF028471-82. The following exams 
were dated December 6, 2007: CLF025888-99; CLF027717-23; CLF027758-68; and 
CLF028604-15. Exhibit 47. 

April 4, 2013 Committee interview of Dr. Brad Adkins. 

“'K 

The Eric C. Conn Law Firm, httD://hegetstheiobdone.com/?n~230 (last visited Nov. 21, 
2012 ). 

April 4, 2013 Committee Interview of Dr. Srinivas Ammisetty. 
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Dr. Ammisetty told the Committee that Mr. Conn said he had a backlog 
of cases because of Dr. Huffoagle’s death, and Dr. Ammisetty agreed to 
handle them.^^'* While Mr. Conn asked Dr. Ammisetty to review the 
claimants in Mr. Conn’s office, Dr. Ammisetty said that he refused. 
Instead, Dr. Ammisetty insisted he review the claimants in his medical 
office and said that he never visited Mr. Conn’s Law Firm to examine 
claimants.^^^ 

The medical opinions submitted by Dr. Ammisetty for Mr. Conn’s 
clients included an RFC form. As with other doctors Mr. Conn worked 
with, the Conn office typically filled out the RFCs and Dr. Ammisetty 
signed them.^^® Dr. Ammisetty told the Committee that he did not 
complete the RFC forms himself because he was not trained to perform 
such assessments, and because he did not have the necessary equipment 
in his office, such as weights, to perform that type of evaluation.^^’ Dr. 
Ammisetty told the Committee that, in response, Mr. Conn asserted he 
had “a team of occupational therapists at his law firm who reviewed the 
claimants’ medical files, interpreted Dr. Ammisetty’s findings, and 
prepared the RFCs.” Dr. Ammisetty indicated that he never met, nor 
knew the name, of any occupational therapist used by Mr. Conn to 
prepare the RFCs, but based on Mr. Conn’s assertion, Dr. Ammisetty 
signed the RFCs.^^® Dr. Ammisetty told the Committee that he never 
requested that any of the RFCs be changed prior to his signing them. 


“Drf. 

M see also The Conn Law Firm’s RFC form signed by Dr. Ammisetty. Exhibit 48. 
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Ihe Committee reviewed lU medical opinions signed by Ur. Ammisetty 
for cases before Judge Daugherty. Of those, nine contained pre-filled 
RFC forms identical to those submitted by other doctors used by Mr. 
Conn. 


RFCs Signed by Dr. Ammisetty for Cases befor e Judge Daugherty 

PTT/"’ I I iffinrt / I Sfatirlincr/Wollri'nn ! / Wifhmif I IViimhAr i 


RFC 

Version 

Lifting/ Carrying 

Standing/W alking 

Sitting / Without 
Interruption 

Number of 
Claimants with 
same RFC 

1 

8 pounds / 5 
pounds 

3 hours / 30 
minutes 

4 hours / 30 
minutes 

2 

'2 ' 

10-15 pounds / 4-5 
pounds 

2-3 hours / 30 
minutes 

SMhduts / 15-20 
minutes 

1 

3 

8-10 pounds / 5 
pounds 

2-3 hours / 15-30 
minutes 

3 hours / 30-45 
minutes 

2 

5 

10 pounds / 5 
pounds 

1 hour / 20 
minutes 

5 hours / 30 
minutes 

2 

6 

1 0 pounds / 5 
pounds 

2 hours / 30 
minutes 

4 hours / 30 
minutes 

1 

8 

15-20 pounds / 10 
pounds 

2-3 hours / 30 
minutes 

3 hours / 30 
minutes 

1 




Total 

9 


Just as cited above, the RFC asked the signing doctor to rate the ability 
for each claimant to perform 22 activities by checking a box associated 
with of the following responses: never; occasionally; frequently; or 
constantly. The 22 activities listed were: climbing; balancing; stooping; 
crouching; kneeling; crawling; reaching; handling; feeling; 
pushing/pulling; seeing; hearing; speaking; heights; moving machinery; 
temperature extremes; chemicals; dust; noise; fumes; humidity; and 
vibration. All of these categories were marked in the exact same 
manner, as described above with other doctors. 

The remaining RFC was handwritten by Dr. Ammisetty, while the above 
nine were computer generated. 

To prepare his opinion of each claimant. Dr. Ammisetty told the 
Committee that he spent from 5 to 40 minutes with each individual. He 
said he typically reviewed the patient’s past medical history, which was 
provided to him by Mr. Conn’s office staff, and dictated a summary of 
the claimant’s conditions based on the information in the file.^^® He said 
he used information from the claimants’ files to determine what 
questions he would ask, and he sometimes performed a physical exam if 
it was needed. If the claimant had no medical records. Dr. Ammisetty 
recorded the claimant’s medical history based on the information 
provided. Dr. Ammisetty stated he never performed any additional 
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medical testing, but said he could look at the patients and tell what their 
conditions were.^''*’ He charged Mr. Conn $400 to review each claimant. 

Dr. Ammisetty stated that he stopped performing exams for Mr. Conn in 
October 2011, because he was too busy, and also because of the news 
coverage Mr. Conn was receiving.^'" 

SSA Reviewed Dr. Ammisetty 's Opinions. In the SSA Division of 
Quality report mentioned above, the agency audited 12 cases in which 
Dr. Ammisetty provided independent medical opinions on behalf of Mr. 
Conn.^'*" 

The agency’s report made several findings regarding Dr. Ammisetty’s 
medical evaluations, including that the doctor consistently copied and 
pasted material from the claimant’s other medical records. It noted that 
Dr. Ammisetty typically copied background information on the claimant 
and findings from prior consultative examination reports from doctor 
opinions procured hy the Disability Determination Services.^^*^ It also 
noted that Dr. Ammisetty never cited the prior exam as the source, but 
instead passed the findings off as his own.^'*'’ In addition, the reports he 
copied always found the claimant was physically capable of more 
activity and less restricted than Dr. Ammisetty would ultimately 
conclude in his fmdings.^''^ The use of copy and paste insertions also 
suggested to the Division of Quality that Dr. Ammisetty’s examinations 
were incomplete or that he may have failed to examine the claimant at 
all.^"*® Such a finding is consistent with Dr. Ammisetty telling the 
Committee that he dictated his medical opinions from prior medical 
evidence.^'*’ 

The agency noted “on at least one occasion. Dr. Ammisetty copied from 
multiple independent consultative examination reports, which produced 
internally inconsistent notes, such as reporting in one sentence no 
previous surgery, then reporting another sentence a recent surgery.”^''* 
Finally, the Division of Quality report noted that other medical evidence 
in the record did not support Dr. Ammisetty’s findings of disability, and 
his ultimate conclusions were not supported by substantial evidence.^''® 


Social Security Administration, DRAFT; Report of the Division of Quality’s Review of 
Decisions Issued by the Huntington, WV Hearing Office, August 15,201 1, PSI-SSA-95D2- 


044759. Exhibit 46. 

™/rf. 

^^id. 

Id. 

April 4, 2013 Committee interview of Dr. Srinivas Ammisetty. 
™/rf. 
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Judge Daugherty adjudicated all 12 cases reviewed by the Division of 
Quality and awarded disability benefits to each claimant over the span of 
two days.^^° The Division report noted that Judge Daugherty relied 
exclusively on Dr. Ammisetty’s reports, never cited any other evidence, 
and always included the same stock language, which appeared in a 
different font from the rest of the opinion: “having considered all of the 
evidence, I am satisfied that the information provided by Dr. Ammisetty 
most accurately reflects the claimant’s impairments and limitations. 
Therefore, claimant is limited to less than sedentary work at best.”^^' 

A separate SSA memorandum documented another agency review of 
nineteen disability determinations where Dr. Ammisetty’s submitted 
medical reports mirrored the information contained in previous 
consultative examination reports. Again, the memorandum noted the 
use of copy and paste insertions from past consultative examination 
reports without crediting the source.^^^ The memorandum also stated 
that the heavy use of copy and paste insertions made it difficult to 
determine which part of the evaluation included Dr. Ammisetty’s notes 
as opposed to copied content from other sources. Moreover, when a 
consultative examination was absent from the file, it noted that Dr. 
Ammisetty’s reports were much more cursory and the findings less 
detailed. In all but one case reviewed. Dr. Ammisetty opined the 
claimant was completely disabled.^^'* 

c. Other Doctors Provided Reviews of Claimants at the 

Request of Mr. Conn 

i. Phil Pack, M.S. 

Mr. Pack was affiliated with East Kentucky Psychological Services, Inc. 
during the period of Committee review. The practice had offices in 
three Kentucky locations; Paintsville, Pikeville, and Harlan. While not 
a medical doctor, he provided psychological assessments for clients of 
Mr. Conn, which he submitted as evidence of mental impairments for his 
clients. Mr. Pack stated he is licensed £is a psychologist in the state of 
Kentucky.^^^ 


According to the review. Dr, Ammisetty’s use of copy and paste was evident from the 
following; “verbatim word usage in full narrative paragraphs; matching chronology of the 
reports; identical medical findings, including blood pressure and weight despite several months 
or a year between exams; inclusion of identical test results for atypical examinations such as arm 
measurements; alternating use of “patient” and “claimant” between reports.” Social Security 
Administration, DRAFT: Report of the Division of Quality’s Review of Decisions Issued by the 
Huntington, WV Hearing Office, August 15,2011, PSI-SSA>95D2-044759. Exhibit 46. 

Id. 

Id. 

April 2, 2013 Committee interview of Mr. Phil Pack, M.S. 
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Mr. Pack began performing evaluations for Mr. Conn as long as 15 years 
ago. However, he said the claimants he reviewed at that time were “flat 
out malingerers”^^® and he called Mr. Conn’s office and said they 
needed to do a better job screening clients because they were not going 
to like the reports he was sending them. He said Mr. Conn stopped 
calling him at that point to ask for assessments.^®’ 

Mr. Pack began performing assessment for Mr. Conn again in the last 
ten years, and also provided assessment on behalf of the agency. Mr. 
Conn paid him $225 per exam, while the agency paid $150.®®* He 
estimated that roughly 80 percent of his work was done for the agency, 
with 20 percent done on behalf of attorneys, including Mr. Coim.®®^ 

Mr. Pack stated Mr. Corm never provided him with a template form to 
sign, and that he was never pressured to change the results of any of his 
reports.®®® 

Agency Analysis of Mr. Pack. The agency also reviewed 30 claimant 
reports submitted by Mr. Pack, most of which were submitted at the 
request of Mr. Corm. Mr. Pack, however, also submitted reports on 
behalf of the agency as well at the DDS level. While the reports 
appeared to be original, the findings were boilerplate. For example, the 
agency determined that “of 28 cases in which Mr. Pack provided 
assessments, he found the claimant had poor ability (markedly limited) 
in demonstrating reliability 28 times (100%).”®®’ 

The agency noted in three of the cases reviewed, Mr. Pack was the 
examining source for both the agency at the DDS level and Mr. Conn at 
the appeals level. This meant Mr. Pack would be in the unusual 
situation of reviewing his own work. In one of these cases, Mr. Pack 
found the claimant not credible when he evaluated the claimant for SSA 
at the DDS level, but completely credible when he evaluated the same 
claimant at the request of Mr. Corm on appeal to an ALJ. In another 
report, Mr. Pack made clear the claimant had a problem with substance 
abuse at the DDS level, while in his report on the same claimant for Mr. 
Conn made no mention of such an issue when the case was appealed to 
an ALJ.®®® Overall, the agency found Mr. Pack’s reports for Mr. Corm 
always found the claimant disabled and unable to work.®®® 


” Malingering is a term used to describe the fabrication or exaggeration of symptoms. 
April 2, 2013 Committee interview of Mr. Phil Pack, M.S. 

Id. 

Social Security Administration, DRAFT: Report of the Division of Quality’s Review of 
Decisions Issued by the Huntington, WV Hearing Office, August 15,201 1, PSI-SSA-95D2- 


044759. Exhibit 46. 
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ii. Dr. Syed Ikramuddin 

Dr. Ikramuddin received his medical degree in 1964 from Osmania 
Medical School in India, and came to America as a general surgeon. He 
first received his license to practice medicine in New York in 1976, and 
then received his license to practice in Kentucky two years later at which 
time he began practicing in Prestonsburg, Kentucky.^ * 

License Suspended in Kentucky. On December 14, 1994, the Kentucky 
Board of Medical Licensure (“KBML”) suspended Dr. Ikramuddln’s 
license for gross negligence and failure to conform to the “standards of 
accepted and prevailing medical practice within the Commonwealth of 
Kentucky.”^*^ The KBML’s decision was based on two separate 
grievances filed against Dr. Ikramuddin. 

The first grievance Involved a tonsillectomy performed by Dr, 
Ikramuddin on a forty-two year old male patient in 1 986.^®® The patient 
died six days later from cardiac arrest due to left arterial tonsillar 
hemorrhage and secondary shock.^®’ KBML determined that not only 
was tonsillectomy unnecessary, but also Dr. Ikramuddin’s actions (or 
inactions) during and post-surgery were directly responsible for the 
patient’s death.^®* Dr. Ikramuddin inflicted a wound during the surgery 
that resulted in postoperative bleeding. He then failed to properly 
manage the bleeding, which resulted in hypovolemic shock and the 
patient’s death.^^® 

The second grievance involved Dr. Ikramuddin removing part of a ten- 
year old female patient’s left breast to perform a biopsy. ° Like the 
previous case, the Board found the procedure was not medically 
necessary or even appropriate.^^' Moreover, the Board concluded the 
patient would never develop a normal breast as a result of the operation 
conducted by Dr. Ikramuddin.^^^ 


Ky, Rev. Stat. Ann. § 31 1.595(S)(1994); Ky. Bd, of Med. Licensure v. Ikramuddin 
(CommonwealthofKy. State Bd. of Med. Licensure Dec. 14, 1994) (agreed order). Sealed 
Exhibit. 

“Nd. 

“Nrf. 

™/d. 

^’^In addition to filing grievances vrith the KBML, both the female patient and the estate of the 
male patient filed malpractice suits against Dr. Ikramuddin. The ten-year old girl’s claim was 
settled with Dr. Ikramuddin’s insurance carrier for approximately $485,000,^™ while the man’s 
estate won a jury verdict of aroimd $1 million, which was later affirmed by the Kentucky Court 
of Appeals. See Ky. Bd. of Med. Licensure v. Ikramuddin 7 (CommonwealthofKy. State Bd. of 
Med. Licensure Dec. 14, 1994) (hearing officer’s proposed findings of fact and conclusions of 
law) at 32-33. 
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New York Revokes Dr. Ikramuddin ’s License. As a result of continuing 
misconduct in Kentucky, Dr. Ikramuddin’ s license to practice in New 
York was revoked on November 10, 1997.^’^ The New York Board 
based its decision on a 1997 Order issued by the KBML.^^'* The conduct 
in Kentucky by Dr. Ikramuddin, as indicated by the Order, included: 
failure to provide appropriate treatment; failure to order appropriate 
tests; ordering inappropriate tests or treatment; failure to perform 
adequate physical exams; failure to take adequate patient histories; a 
lack of basic surgical knowledge; and falsification of a medical 
record.^’^ The Order also documented instances of gross negligence and 
deviations from the standard of care required in Kentucky.^’ 

Dr. Ikramuddin died on December 29, 2011. 

iii. The Potter Clinic 

According to a former employee of Mr. Conn, the Potter Clinic provided 
x-rays of Mr. Coim’s claimants with no analysis of the actual x-ray. Mr. 
Conn requested certain clients receive x-rays from the clinic, with the 
form stating “WE DO NOT WANT THE FILMS READ BY 
ANYONE! ! ! 1”^^^ Once the x-rays were provided to Mr. Conn, he would 
provide the analysis of the x-ray from disabling descriptions on the 
Internet of x-ray films. Dr. Huffhagle would then sign the opinion.^’® 
Some of these descriptions prepared by Mr. Conn, which did not match 
the x-ray, according to Ms. Slone, were submitted to Judge Andrus to 
support an on-the-record FIT decision.”’ 


New York Dep’t of Health State Bd, for Prof I Medical Conduct, Determination and Order 
for Syed Ikramuddin M.D., (Nov. 10, 1997)[hereinafter Revocation Order]. New York law 
allows the State Board for Professional Medical Conduct (NY Board) to revoke a doctor’s 
license for misconduct committed in other states. Under New York Education Law § 6530(9)(d), 
if a medical professional licensed in the State of New York has had disciplinary action taken 
against them by an authorized professional disciplinary agency of another state, and those actions 
would constitute professional misconduct under New York law, then that professional is subject 
to disciplinary action by the New York State Board for Professional Medical Conduct. N. Y. 

Educ. Law § 6530(9)(d), available at http://www.health.nv.gov/Drofessionals/ofrice- 

based surgerv/iaw/6530.htm 

"Nrf. 

June 12, 2012 Affidavit of Jamie Lynn Slone, 1 20 (Exhibit 16); see also, e.g., CLF031230; 
CLF031232; CLF03 1234; CLF03 1236; and CLF03 1250. Exhibit 41. 

June 12, 2012 Affidavit of Jamie Lynn Slone, 1 20 (Exhibit 16). 

June 12, 2012 Affidavit of Jamie Lynn Slone, i| 20 (Exhibit 16). 
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d. Mr. Conn’s Attorney Explained the Use of Supplemental 
Medical Opinions 

Through his attorney, Mr. Conn explained his use of these supplemental 
medical opinions: 

In certain cases, the Conn Law Firm procures a supplemental 
medical opinion in order to advocate for its client and 
explain why the SSA record supports a favorable decision. 

Such medical opinions are supplementary only. They are 
based on the same “medical records” already in the SSA file 
(sometimes twice) that any SSA medical opinion is based. 

They are not required and are not procured for every client. 

Each supplemental medical opinion procured by the Conn 
Law Firm is submitted to the SSA and stored in the SSA’s 
[database] system. 

The decision to procure a supplemental medical opinion is 
based on factors specific to each case and could include the 
conclusion by the Conn Law Firm that the underlying 
medical records don’t fully reflect the client’s disability, the 
medical opinion obtained through the SSA assigned doctor is 
not fulsome, the preference of the SSA decisionmaker, and/or 
the type of SSA case Involved. If during its representation 
the Conn Law Firm obtains medical records that for some 
reason were not obtained by the SSA, it is the firm’s practice 
to submit those records to the SSA as well.^*'* 

Mr. Conn, through his law office, would initially pay for the medical 
evaluation as required under SSA regulations prohibiting representatives 
from charging for additional exams. However, contrary to agency rules, 
each claimant was later required to reimburse the firm for the cost of the 
examination.^®' To ensure this was the case, Mr. Conn required all of 
his clients to sign an affidavit stating they would reimburse CLF for the 
cost of the examination, while another employee filmed the claimant 
signing the affidavit.^®^ Indeed, a document produced by Mr. Conn’s 
law firm noted whether the claimant had signed an affidavit related to 
their appointment with Dr. Huffhagle.^*® 


May 17, 2012 Letter from Pamela J. Marple, Esq., attorney for Eric C. Conn, to the 
Permanent Subcommittee on Investigations. Exhibit 9. 

June 12, 2012 Affidavit of Jamie Lynn Slone, 8 (Exhibit 16), See also 20 C.F.R, §404.1720 
Fee for representative’s service. That provisions mandates the amount of the representative’s fee 
is determined by the agency and “a representative must not charge or receive any fee unless we 
[the agency] has authorized it, and a representative must not charge or receive any fee that is 
more than the amount we authorize.” 

June 12, 2012 Affidavit of Jamie Lynn Slone, 1 8 (Exhibit 16). 

See Frederic T. Huffhagle Schedule, CLF033403-04. Exhibit 49. 
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e. Judge Daugherty Appeared to Rely Exclusively on the 
Opinions of Mr. Conn's Doctors to Award Disability 
Benefits 

The prior list of doctors is not an exhaustive list of every medical 
professional hired by Mr. Conn, though they provided a key piece of 
evidence in overwhelming majority of the cases reviewed by the 
Committee. Despite problems with the medical evidence tliey produced, 
however, Judge Daugherty appeared to rely exclusively on the opinions 
of these doctors to award benefits to Mr. Conn's clients. 

Judge Daugherty's actions are in stark contrast to expectations created 
by top agency officials for ALJ decision-making. According to agency 
policy, as laid out in the SS A Hearings, Appeals and Litigation Law 
Manual (“HALLEX”), an ALJ is required to take careful steps each 
time a case is heard to carefully weigh the evidence and make an 
accurate decision. Accordingly, it requires every ALJ to include in 
every decision, "[a] discussion of the weight assigned to the various 
pieces of evidence in resolving conflicts in the overall body of evidence; 
e.g., conflicts between treating and nontreating sources, including a 
statement of which evidence is more persuasive and why,"^*'* More than 
a cursory reference to the various pieces of evidence in the case file, this 
requires ALJs to provide a robust discussion of the weight they assign 
each piece. 

Moreover, if an ALJ is unsatisfied with the amount of medical evidence 
in the file, he or she can request an additional consultative exam. Only, 
the additional exams should be requested through official agency 
channels and be directed to the SSA doctors in each state. HALLEX 
says "the ALJ may request a CE(s) and/or test(s) through the State 
agency. 

Judge Daugherty did not appear to follow these requirements in cases 
represented by Mr. Conn. As detailed in the following section, many of 
these cases involved claimants with little or no medical evidence to 
support their disability claim. To overcome this problem, Judge 
Daugherty did not go through the agency, but directly alerted Mr. Conn 
to the evidence needed to rule in favor of the claimant, which Mr. 

Conn's doctors then provided. 

The interaction between Mr. Conn and Judge Daugherty was the same 
each month. Once the DB List for the month was created, one of Mr. 
Conn’s employees would call the claimants on the list and request they 
come to the office for a medical evaluation. Depending on whether 

HALLEX L2-8~25. Writing the Decision. Can be found at 
http://www.ssa.gov/OP Home/hallex/l-02/l-2-8-25.html. 

HALLEX i-2-5-20. Consultative Examinations and Tests. Can be found at 
httn://www.s.sagov/OP Home/tiallex/l-02/I-2-S-2n.html. 
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Judge Daugherty indicated the claimant needed a “mental” or “physical” 
evaluation would dictate what doctor the claimant was scheduled to see 
to provide an opinion the claimant was disabled.^®^ 

When writing his decisions, Judge Daugherty appeared to rely solely on 
this attorney-bought medical opinion to award disability benefits. Not 
only did he do this nearly 100 percent of the time for Mr. Conn’s clients, 
but in the decisions reviewed by the Committee he would routinely 
ignore all of the other evidence in the file, s^pearing to give it no weight 
at all. For example, in Huntington Case 74^' where Mr. Conn provided 
an opinion by Dr. Huffiiagle, Judge Daugherty opined: 

Having considered all the evidence, I am satisfied that the 
information provided by Dr. Huffiiagle most accurately 
refleets the claimant’s impairments and limitations. 

Therefore, the claimant is limited to sedentary work at best. 

This same language was present in most, if not all, of Judge Daugherty’s 
cases. For some opinions, this language was in a different font than the 
rest of the decision, which could be due to material being copied and 
pasted into a document.^®* Judge Daugherty then discounted the 
remainder of the medical evidence by stating: 

The State agency medical consultants physical assessments 
are given little weight because another medical opinion is 
more consistent with the record as a whole and evidence 
received at the hearing level shows that the claimant is more 
limited than determined by the State agency consultants. 

Judge Daugherty then awarded the claimant disability benefits based 
solely on the one doctor’s opinion who was paid by Mr. Conn, who only 
examined the patient once. This apparent disregard of the claimant’s 
complete medical records was contrary to program rules and regulations. 


June 12, 2012 Affidavit of Jamie Lynn Slone, f 7 (Exhibit 16). 

The Committee requested certain case files from the Social Security Administration. When 
the agency produced the case files to the Committee, each case file was assigned a number, 
which could be referenced but the claimant would remain anonymous. 

Social Security Administration, DRAFT: Report of the Division of Quality’s Review of 
Decisions Issued by the Huntington, WV Hearing Office, August 15,201 1, PSI-SSA-95D2- 
044759. Exhibit 46, 
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f. Analysis of Cases Decided by Judge Daugherty on the 

“DB Lists” 

i. Review of Claimants’ ICase Files on DB Lists 

The Committee reviewed the analysis employed by Judge Daugherty in 
awarding benefits to the DB List claimants. To do so, the Committee 
reviewed a total of 1 10 case files, which included all claimants listed on 
the first and last full DB lists from January 2007 and July 2010, and 
additional DB Lists issued within that timeframe. In reviewing these 
cases, the Committee did not attempt to independently determine 
whether or not the claimants met the Social Security Administration’s 
criteria for awarding benefits under the disability program. Rather, the 
Committee assessed the extent to which Judge Daugherty’s decisions 
were supported by the full evidence included in each case file, including 
all of the medical records, results of consultative examinations, agency 
evaluations, and the claimants’ subjective allegations as indicated on 
their application and other forms. 

ii. Summary Analysis of Findings 

Of the 1 10 cases reviewed, the Committee found reason to question the 
basis for the vast majority, or 100, of Judge Daugherty’s decisions. In 
these 100 cases, the Committee reviewed all medical evidence available 
in the claimants’ files and in each case, identified either a lack of 
objective evidence, or conflicting evidence that Judge Daugherty often 
appeared to ignore. Conversely, the Committee found a total of 1 0 
cases in which Judge Daugherty’s decisions to award benefits were 
supported by the medical evidence of record contained in the claimant’s 
case file. These included two cases in which the claimant’s met the 
medical listing criteria for mental disorders. 

Every one of the cases reviewed was decided on-the-record without 
holding a hearing. Furthermore, geographic waivers which ensured the 
claim would be routed through the Prestonsburg Field Office, and then 
appealed to the Huntington ODAR, were present in 30 of these cases. 

Furthermore, all but two of the 100 decisions questioned by the 
Committee were decided based on the agency’s Medical- Vocational 
Guidelines, known as the vocational “grids.” In such cases, the 
claimant’s medical conditions alone were not severe enough to meet any 
of the agency’s medical listings. Rather, the determination of disability 
was based on whether a claimant’s medical symptoms caused a 
sufficient level of functional limitations that, in combination with the 
claimant’s age; education level; transferability of job skills; and 
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availability of jobs in the national economy; so limited the capacity to 
work that a determination of disability was warranted.^*’ 

For example, according to these Guidelines, an individual who cannot 
lift more than 10 pounds at a time, who cannot stand or walk for at least 
two hours in an eight hour workday, and who cannot sit for at least six 
hours in an 8 hour workday, is determined to be capable of “less than 
sedentary” work.^^° The determination of the level of work an 
individual is capable of performing is based on an assessment of his or 
her abilities, as indicated by the Residual Functional Capacity (RFC), 
which according to Administration guidance identifies what an 
individual can do, and is based “primarily upon medical evidence, but 
may also include observation or description of limitations,”^’’ 

Once the individual’s RFC is identified, the remaining factors noted 
above are taken into account to determine whether the individual is 
disabled. A finding that an individual is capable of performing only 
sedentary, or less than sedentary work is more likely - once other factors 
are taken into account - to lead to a finding of disability. 

Of greatest concern in the 100 cases in which Judge Daugherty issued 
questionable decisions was the extent to which he relied exclusively on 
medical opinions provided by doctors hired by Eric Conn. In doing so, 
Judge Daugherty failed to account for other evidence in the claimant’s 
files that in many cases, suggested the claimants were capable of 
working. This included evidence that either directly contradicted those 
opinions, differed significantly in assessing the severity of the claimant’s 
alleged symptoms and conditions, or that identified other factors, such as 
the claimant’s noncompliance with prescribed medication or physician 
advice, or indications of drug or alcohol abuse. 

Judge Daugherty’s reliance on a single piece of evidence to support his 
decisions stands in direct conflict with agency regulations that guide the 
evaluation process. Woven throughout SSA regulations is a consistent 
requirement to consider all of the available evidence in the case file. 

For example, in describing how the agency is to evaluate symptoms, 
including pain, regulations state: “In evaluating the intensity and 
persistence of your symptoms, including pain, we will consider all of the 
available evidence, including your medical history, the medical signs 
and laboratory findings and statements about how your symptoms affect 


20 C.F.R. Part 404, Subpait P, Appendix 2. 

SSR 83-10, Titles II and XVI: Determining Capability to Do Other Work — The Medical 
Vocational Rules of Appendix II. 

DI24510,001 Residual Functional Capacity (RFC) Assessment - Introduction. 

^”20 CFR404.1529 §(a). 
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Agency policy notes that . .under no circumstances may the existence 
of an impairment be established on the basis of symptoms alone. Thus, 
regardless of how many symptoms an individual alleges, or how genuine 
the individual’s complaints may appear to be, the existence of a 
medically determinable physical or mental impairment cannot be 
established in the absence of objective medical abnormalities; i.e., 
medical signs and laboratory findlngs.”^’^ 

With regard to a claimant’s credibility, agency policy states: “It is not 
sufficient for the adjudicator to make a single, conclusory statement that 
‘the individual’s allegations have been considered’ or that ‘the 
allegations are (or are not) credible.’ It is also not enough for the 
adjudicator simply to recite the factors that are described in the 
regulations for evaluating symptoms. The determination or decision 
must contain specific reasons for the finding on credibility, supported by 
the evidence in the case record, and must be sufficiently specific to make 
clear to the individual and to any sitbsequent reviewers the weight the 
adjudicator gave to the individual's statements and the reasons for that 
weight.”^^'' 

iii. Judge Daugherty Used Templated Language in 
Written Decisions 

In 88 of the 1 10 decisions reviewed. Judge Daugherty relied on physical 
evaluations provided by Dr. Huffhagle. In 56 of these cases, Judge 
Daugherty wrote short decisions in which his description of the 
claimants’ residual functional capacity and his basis for that 
determination were nearly identical. 

The decisions all contained the same four paragraphs, which established 
the findings from Dr. Huffhagle’s medical exams as the sole basis for 
determining the individual’s residual functional capacity. The only part 
of this section that changed from one claimant to the next was the 
determination of whether the claimant was capable of less than 
sedentary or sedentary work in the second paragraph. For decisions that 
followed this format, this section of the decision never included analysis 
of other medical evidence in the claimants’ files, as required by the 
agency. 


SSR 96-4p. 
’’‘'SSR96-7p, 
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The general template Judge Daugherty used for this section was as 
follows: 

In making this finding, the undersigned considered all 
symptoms and the extent to which these symptoms can 
reasonably be accepted as consistent with the objective 
medical evidence and other evidence, based on the 
requirements of 20 CFR 404.1529 and 416.929 and SSRs 96- 
4p and 96-7p. The undersigned has also considered opinion 
evidence in accordance with the requirements of 20 CFR 
404.1527 and 416.927 and SSRs 96-2p and 06-3p. 

Having considered all the evidence, I am satisfied that the 
information provided by Dr. Huffhagle most accurately 
reflects the claimant's impairments and limitations. 

Therefore, the claimant is limited to less than sedentary work 
at best. 

After considering the evidence of record, the undersigned 
finds that the claimant's medically determinable impairments 
could reasonably be expected to produce the alleged 
symptoms, and that the claimant’s statements concerning the 
intensity, persistence and limiting effects of these symptoms 
are generally credible. 

The State agency medical consultants' physical assessments 
are given little weight because another medical opinion is 
more consistent with the record as a whole and evidence 
received at the hearing level shows that the claimant is more 
limited than determined by the State agency consultants. 

With the exception of the blanket statement that the medical Opinions 
submitted by providers hired by Mr. Conn best reflected the claimants’ 
conditions, Judge Daugherty provided no additional written explanation 
to demonstrate his consideration of all of the other evidence included in 
these cases. This fact is the primary reason why the Committee 
questioned the basis for Judge Daugherty’s decisions in the majority of 
cases reviewed. 

The Committee identified numerous cases in which Judge Daugherty 
appeared to either overlook or disregard without any explanation 
significant evidence included in the claimant’s case files that called his 
finding of disability into question. For instance, in a number of cases, 
additional medical evidence from consultative exams or the claimants’ 
treating physicians called into question the severity of the claimant’s 
conditions. The Committee identified some cases in which Dr. 
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Huffhagle diagnosed claimants with medical conditions that the 
claimants’ themselves did not identify in their applications, but which 
then formed the basis for Judge Daugherty’s decision. Some case files 
included evidence of claimant noncompliance with treatment, or 
evidence of drug and alcohol abuse. While these factors may not have 
precluded a finding of disability. Judge Daugherty’s decisions reflect no 
indication that he gave such factors the appropriate level of 
consideration to determine whether the claimants’ conditions would 
warrant a finding of disability regardless. 

Section 4 below summarizes one of the cases reviewed by the 
Committee, illustrative in that it provided an opportunity to compare 
Judge Daugherty’s approach with that of another Administrative Law 
Judge who evaluated the same claimant. Detailed summaries of a sample 
of additional cases reviewed by the Committee are presented in 
Appendix I. 

iv. Judge Daugherty Overturned Prior ALJ Decisions 

In some cases, Judge Daugherty awarded benefits to claimants who were 
previously denied by another Administrative Law Judge, but then 
reapplied. In these cases, the only additional medical evidence provided 
was from the physicians hired by Mr. Conn. With the exception of those 
opinions. Judge Daugherty awarded benefits on largely an identical body 
of evidence that a previous Administrative Law Judge found insufficient 
to merit a favorable decision. 

Generally in such cases, a claimant can file a new application or in some 
cases re-open an old case, but are not allowed to receive benefits for any 
time before the date of their previous denial. This prevents someone 
from receiving benefits for a time period that the agency has already 
decided a person was not disabled, but allows benefits in the future if 
circumstances change. As such, when someone reapplies it is typical for 
them to allege an onset date on the day immediately following the date 
of the previous ALJ decision. 

After being denied benefits again at the initial and reconsideration 
decisions by the agency, these cases were presented to Judge Daugherty 
with largely the same body of medical evidence that was reviewed by 
the previous Judge, with the exception of an additional medical opinion 
from the physicians hired by Eric Coim. 

Case A; On June 1, 2010, Judge Daugherty awarded benefits to a 
claimant he determined was only capable of performing less than 
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sedentary work due to sciatica, disc herniation, and diabetes.^^^ 
However, less than a year prior the claimant was denied benefits on a 
prior application by another judge in the Huntington, West Virginia 
ODAR. ® Judge Daugherty’s written decision made no mention of the 
claimant’s past application, but instead relied only on the evaluation 
performed by Dr. Huf&iagle, which he again concluded was most 
consistent with the evidence as a whole.^ ’ However, the decision did 
not cite or discuss any other evidence from the file that would support 
that finding.^®* 

On August 27, 2009, less than a year before. Administrative Law Judge 
Andrew Chwalibog denied benefits to the claimant, concluding that 
while he could not return to his previous job, “the claimant is capable of 
making a successful adjustment to other work that exists in significant 
numbers in the national economy. A finding of ‘not disabled’ is 
therefore appropriate Judge Chwalibog’s decision contained a 

detailed examination of the medical evidence and determined that 
despite having several severe limitations, including obesity, he did not 
meet the requirements of the program.'*®® 

His detailed, nine-page decision made 57 references to the claimant’s 
medical exhibits, and assigned weights to the opinion of various 
sources.'*®' Of particular importance was the evidence Judge Chwalibog 
gained from the hearing he held on June 9, 2009.'*®^ For example, while 
the claimant said that his right foot was a major problem, the judge 
wrote, “the claimant did not mention his right foot during the hearing. 
Therefore, the undersigned finds the claimant’s tendonitis of the right 
foot does not constitute a severe impairment.”'*®^ 

Judge Chwalibog also referred to the testimony of a vocational expert 
who testified, “that given all of these factors the individual would be 
able to perform the requirements of representative occupations 
nationally/regionally at the light level.”'*®'* 


See Exhibit A-1, June 1, 2010 Decision, Administrative Law Judge David B. Daugherty at 3 
and 5. 

See Exhibit A-2, August 27, 2009 Decision, Administrative Law Judge Andrew J. Chwalibog 
at 9. 

See Exhibit A-1, June 1, 2010 Decision, Administrative Law Judge David B. Daugherty at 3- 
4. 


Mat 3-4. 


See Exhibit A-2, August 27, 2009 Decision, Administrative Law Judge Andrew J. Chwalibog 
at 9. 

Mat 3-9. 

401 

402 


Id. at 3-8, 
Id, at 1. 
*Dd.at4. 
‘“/d.atO. 
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Four days after the decision, on August 31, 2009, the claimant hired Eric 
Conn as his attorney and applied for benefits once more.**®^ The claimant 
changed his alleged onset date from July 2007, as it was in his prior 
application, to August 25, 2009 - a date two days prior to the Chwalibog 
denial.'*^ He listed the same conditions for which he had just been 
denied, including, “type 2 diabetes, back pain, neck pain, herniated discs 
in back, muscle spasms, fatigue, depression, anxiety, nervousness, 
trouble sleeping, tendonitis in right foot, and hypertension.”''^^ 

When the agency considered the new application, documents note that 
no new medical evidence was submitted, and as a result, the initial 
decision was denied on November 9, 2009.''°* The examining official 
wrote: “This claimant has a residual functional capacity for light work, 
is a younger Individual, has a high school education, and work 
experience . . . There are a significant number of occupations for which 
this claimant qualifies ... Since the claimant has the capacity to perform 
other work, disability is not established.”''®’ This decision to deny 
benefits was upheld on March 8, 2010 upon reconsideration by the 


Claimant Added to DB List. Following the reconsideration decision, the 
claimant requested an ALJ hearing on March 24, 2010.'"’ Mr. Conn and 
Judge Daugherty also placed the claimant on the May 2010 “DB 
List.”'"^ 

On April 27, 2010, the claimant was seen by Dr. Huffnagle.'"* The 
exam notes indicate that the claimant’s current medical symptoms or 
problems Included: “low back pain with left hip pain,” which he added, 
“came on gradually over time.”'"'' Dr. Huffhagle diagnosed the claimant 
with “sciatica, possible L4-L5 disc herniation, and diabetes” with no 
mention of the claimant’s right foot in the diamosis.'"^ On the same day, 
he signed Conn Law Office RFC version #4.'' ^ 


See Exhibit A-3, August 31, 2009 Appointment of Representative and Fee Agreement at 1-2 
and see Exhibit F-4, Disability Report - Adult Form SSA-3368 at 9. 

See Exhibit A-2, August 27, 2009 Decision, Administrative Law Judge Andrew J. Chwalibog 
at 1 and see Exhibit A-4, Disability Report - Adult Form SSA-3368 at 2. 

Id. at 2. 

See Exhibit A-5, October 5, 2009 Request for Medical Advice at 1; Exhibit A-6, March 5, 
2010 Physical Residual Functional Capacity at 2 and see Exhibit A-7, November 10, 2009 
Notice of Disapproved Claim. 

See Exhibit A-8, Simplified Vocational Rationale at 1. 

See Exhibit A-9, March 5, 2010 Notice ofReconsideration at I. 

See Exhibit A-10, Request for Hearing by Administrative Law Judge at 1. 

Exhibit A-1 1, DB OTR List (May) CLF030713. 

See Exhibit A-12, April 27, 2010 Social Security Disability Medical Assessment, Frederic T. 
Huffhagle, M.D. at 1. 

“'V^.atl. 

Id. at 4. 

^^Ud.at5-Z. 
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Claimant Awarded Benefits. Judge Daugherty’s fully favorable decision 
a month later on June 1, 2010 found that the claimant’s severe and 
disabling limitations were “sciatica, disc herniation and diabetes” - the 
same identified by Dr. Huf&iagle; although Judge Daugherty dropped 
the adjective “possible” from Dr. Huffhagle’s description of the 
claimant’s disc herniation.'*’’ 

His decision failed to mention how the claimant had previously applied 
and was denied, and instead gave exclusive weight to the exam 
performed by Dr. Huffhagle, writing: “Having considered all of the 
evidence, I am satisfied that the information provided by Dr. Huffhagle 
most accurately reflects the claimant’s impairments and limitations. 
Therefore, the claimant is limited to less than sedentary work at besf’ 
and therefore disabled according to the Medical Vocational 
Guidelines.'”* 


See Exhibit A-1, June 1, 2010 Decision, Administrative Law Judge David B. Daugherty at 2. 
^‘*7d.at3-5. 
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XI. ALJS, LAWYERS, AND DOCTORS ALL 

PERSONALLY BENEFITED FROM THE APPROVAL 
OF HIGH NUMBERS OF CLAIMS 

As Huntington ODAR became one of the top producing hearing offices 
agency employees, Mr. Conn, and his doctors enjoyed a range of 
personal benefits. For Huntington ODAR management and ALJs, these 
included financial bonuses as well as increased stature within SSA.'”® 
For Mr. Conn and the doctors he hired, the financial benefits were 
significant, earning them millions of dollars as their clients were 
approved for disability benefits.” 

a. Mr. Conn Earned Over $4.5 Million in Attorney Fees 
From the DB Lists and Became the Third Highest 
Grossing Disability Attorney Nationwide 


Mr. Conn’s work representing claimants seeking to receive disability 
benefits proved to be a lucrative choice, earning him millions of dollars. 
Based on a review of DB Lists dated June 2006 through July 2010, the 
chart below provides the number of claimants listed in each list and the 
total amount Mr. Conn earned each month in fees from the Social 
Security Administration for the claimants on each list. 


Year 

No. of dsiiilants on List 

Amount Faid bv SSA in Fees 

2006 

227 

$ 637,947.46 

2007 


$1,314,710.90 


437 

$ 987,913.63 


365 

$ 888,162.06 

2010 

259 

$ 679,508.18 

Total 

^ 

$4,508,242.23"" 


Total Earnings by Mr. Conn. In a newspaper interview from 2005, Mr. 
Conn stated that he “saw a lot of people practicing Social Security law, 
but you can either do it or do it well. It’s a very complicated area, and I 
saw a need that I needed to fill. Some attorneys don’t understand all 
areas in which people can win. I didn’t plan to become the Social 
Security lawyer, but it seemed to fit.”'*^’ 


The Huntington ODAR sought to be recognized by the agency for its processing of cases in 
its request to receive the Team Award in 2010. In its submission, the office noted “[t]he 
Huntington Hearing Office provides its claimants with the one-two punch of 2.93 dispositions 
daily per ALT along with an extremely fast average processing time of 180 days.” Huntington 
ODAR Submission for Team Award nomination. Exhibit 50. 

Claimants and amounts obtained by Mr. Conn through the DB Lists are broken down by 
month in Appendix 11. 

Attorney, Eric Conn, “Eric C. Conn, Beyond the Billboard,” Excerpts from the Medical 
Herald Leader, 8/8/2005, www.mrsocialsecuritv.com . 
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Over the years, Mr. Conn became increasingly successful in winning 
cases for his disability practice. In 2001, the agency paid Mr. Conn 
$87,738.13 in attorney fees based on his successful representation of 
disability claimants."*^^ The amount Mr. Conn received in total attorney 
fees peaked in 2010 when he received over $3.9 million from the 

423 

agency. 


Year 

Amount Mr. Conn Received in 
Attorney Fees from SSA*'" 

2001 

$ 87,738.13 

f'-i 2i§2 

$ 681,915.44 

2003 

$ 989,277.81 

'2004' - 

v... $ 941,726.83 

2005 

$ 1,341,003.42 

2006 

$ U602,234'.57 

2007 

$ 1,917,092.29 

2008 

iv $ 2,469,665.75 

2009 

$ 3,539,054,22 

2010 

$ 3,987*906.82 

2011 

$ 1,855,630.20 

2012 

$ 2,223;904.SS 

2013 to date 

$ 1,062,436.62 

Total 

S 22,699,586.65 


The amount received in fees by Mr. Conn dropped following an article 
by The Wall Street Journal in May 201 1 exposing Mr. Conn’s practices 
and the retirement of Judge Daugherty. 

b. Judge Daugherty’s Financial Records Include Unreported 
Income from An Undisclosed Source 

Judge Daugherty played a critical role in Mr. Conn’s ability to represent 
a large number of disability claimants, process their cases quickly, and 
obtain millions of dollars in attorney fees from SSA each year. 

Under the Ethics in Government Act, ALJs are required to file annual 
Public Financial Disclosure Reports reporting their income, assets, and 
outside activities.'*^^ The Office of Government Ethics (“OGE”) has 
explained in its related guidance that the purpose of the disclosure forms 
is to ensure compliance with conflict of interest laws and standards of 
conduct.'^^* 


™ Information provided by the Social Security Administration. 

Id. 

Information provided by the Social Security Administration. 

See 5 U.S.C. 101-11. 

Specifically, the form is designed to; “A basic premise of the statutory financial disclosure 
requirements is that those having responsibility for review of reports filed pursuant to the Ethics 
in Government Act or permitted public access to reports must be given sufficient information by 
reporting individuals concerning the nature of their outside interests and activities so that an 
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Each year, ALJs, like many other federal employees, are required to 
submit OGEForm 278 and disclose "certain interests in property and 
items of income. The reported items include, among other things, 
any income earned other than a govmment salary over $200 and any 
outside "compensation" or "gift."^^g 

Unexplained Cash Deposits. For the seven-year period 2005 to 201 1, 
while Judge Daugherty reported bank accounts in the name of himself 
and his wife, he did not report any income, comrensation, or gifts 
outside of his government salary and benefits,'*^ From 2005 to 2010, he 
reported no transactions; gifts, reimbursements, travel expenses; 
liabilities; agreements or arrangements; positions held outside U.S. 
government; or compensation in excess of $5,000 paid by one source. 

In 201 1, he reported the purchase of a condominium in Myrtle Beach, 
South Carolina valued at $50,000-$100,000 and a 50% interest in a 
"House & Lot" in Huntington, West Virginia valued at $50,000- 
$100,000. That same year he also reported mortgages related to both 
properties as liabilities.'^^® 

Records obtained by the Committee regarding Judge Daugherty's bank 
accounts raise questions, however, regarding certain unexplained cash 
deposits. Over the course of nine years, his bank records list a series of 
cash deposits totaling $69,800, the .source of which is unexplained in the 
judge's financial disclosure forms. iven the value and frequency of 
these cash deposits, it would appear disclosure of the existence and 
source of these deposits may have been required. 


informed judgment can be made with respect to compliance with applicable conflict of interest 
laws and standards of conduct regulations." Instructions for Completing OGE Form 278, 
http://www.oge,gov/Forms-Library/OGE-Form-278-Automated-CPDF)/. 

Instructions for Completing OGE Form 278, http://www.oge, gov/Forms-Library/OGE-Form- 
278'Automated-CPDF)/. 

Other items to be disclosed include: any asset owned for investment worth more than $I ,000; 
any "purchase, sale, or exchange" "of any real property, stocks, bonds, commodity futures, or 
other securities" worth more than $1,000; "gifts (such as tangible items, transportation, lodging, 
food, or entertainment) received from one source totaling more than $350; "travel-related cash 
reimbursements received from one source totaling more than $350; any "liabilities over $10,000 
owed to any one creditor;" any "agreements or arrangements for continuing participation in an 
employee benefit plan, continuation of payment by a former employer, leaves of absence, and 
future employment; any positions held outside federal employment, regardless of whether the 
position is paid; and "sources of more than $5,000 compensation received ...for services 
provided" by the individual.'’^® See Instructions for Completing OGE Form 278, 
http://www.oge.gov/Forms-Library/OGE-Form-278-Automated-CPDF)! . 

In certain years, Judge Daugherty reported he owned automobiles and a boat. See 2005-11 
Executive Branch Personnel Public Financial Disclosure Reports for David B. Daugherty. 

Sealed Exhibit. 

See 201 1 Executive Branch Personnel Public Financial Disclosure Report for David B. 
Daugherty. Sealed Exhibit 
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Bank records show that Judge Daugherty made the $69,800 in cash 
deposits into either a savings account opened in his name only or into a 
joint checking account he shared with his wife. 


Cash Deposits Made to Judge Daugherty’s Accounts 


Date 

A&ount 

Account 

09.30.03 

$ 1,000 

SavinRS Account 

10.06.03 

$1,000 

Savings Account 

10.28.04 

$ 5,000 

SavinRS Account 

11.26.04 

$4,000 

Savings Account 

01.31.05 

$ 2,900 

Savings Account 

02,16.06 

$ 1,500 

Savings Account 

02.24.06 

$ 3,000 

Savings Account 

06.O9.O8 

$2i000 

Joint Checking Account 

06.09.09 

$ 2,000 

Joint Checking Account 

O6a0.O9 

$tooo 

. Joint Checking Account 

07.20.09 

$ 3,000 

Joint Checking Account 

08,24.09 

$2,0OO 

Joint Checking Accouht 

08.24.09 

$ 2,000 

Joint Checking Account'*^’^ 

09.24.09 

$2,500 

Joint Checking Account 

09.24.09 

$ 1,500 

Joint Checking Account 

09.24.09 

$2,000 

Joint Checking Account''^'’ 

05.15.10 

$ 2,000 

Joint Checking Account 

07.02.10 

$3,000 

Joint Checking Account 

07.08.10 

$ 3,000 

Joint Checking Account 

08.19.10 

$ 400-^ 

Savings Account 

09.28.10 

$ 1,000 

Joint Checking Account 

10.19.10 

$4,000 

Savings Account 

10.25.10 

$ 4,000 

Savings Account 

1I.69:.10 

$ 4,000 s 

Savings Account 

11.10.10 

$ 2,000 

Savings Account 

11.16.10 

$ 4,00'0 

Joint Checking Account 

11,16.10 

$ 4,000 

Savings Account 

■ 01.21.-11 

$ l,O00 

Savings Account 

Total Amount of Cash Deposits to Both Accounts 

S 69,800 


Very few cash deposits were made into either account during the years 
2007 and 2008. During that same period, however, similar cash deposits 
were made to the personal checking account of Judge Daugherty’s 
daughter, Amy Daugherty.''^'* Bank records show that those cash 
deposits were made primarily between July 2007 and October 2008, the 
same period during which she was miming for the office of Cabell 


Committee analysis of records provided by Judge Daugherty’s financial institutions. Sealed 
Exhibit. 

The two cash deposits made on August 24, 2009 were made 1 7 minutes apart and at different 
tellers. Sealed Exhibit. 

The three cash deposits made on September 24, 2009 were all made within 17 minutes and at 
different tellers. Sealed Exhibit. 

Committee analysis of records provided by Ms. Daugherty’s financial institutions. Sealed 
Exhibit. 
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County, West Virginia Magistrate in an election scheduled to take place 
in November 2008. 


The bank records list cash depositsito Ms. Daugherty’s account that, 
together, total another $26,200. The bank records also show that, on 
most occasions after receiving a cash deposit, Ms. Daugherty wrote a 
check for a similar amount to “Trish Bums,” who was then serving as 
her Campaign Manager. Campaign financial statements filed by Amy 
Daugherty with the State of West Virginia list Tresha or Trisha Bums as 
the campaign’s Treasurer. Ms. Daugherty’s campaign financial 
statements also indicated she loaned money to her campaign, 
memorialized in corresponding promissory notes."*^^ 


Transactions from Amy Daugherty’s Personal Checking Account 


Bate 

Amouht 

description of Transaction 

07.06,07 

$ 4,000 

Cash Deposit 

07.06,07 

$2,«W 

Amy DaufOteity check to fudge Daugherty 

07.20.07 

$ 4,000 

Cash Deposit 

07123.0? 

$4,060 ' 

r Amy BSagherty check to Trish Bums 

07.24.07 

$ 4,000 

Promissory Note for Loan to Campaign 

10.11,0? 

$ 1,000 

; " F'GSiBeipOSft 

10.11.07 

$ 1,000 

Amy Daugherty check to Trish Bums 

^ iMsm 


to Campaign 

10.29.07 

$ 2,000 

Cash Deposit 



Affty BfttSierty llfiec’fc to Trish Bums 

1 10.30.07 

$ 2,000 

Promissory Note for Loan to Campaign 

■fiOriHEI 


Gash Deposit 

03.07.08 

KliiHiiiM 

Amy Daugherty check to Trish Bums 

(BJl’OB 


BfffliiJsiSfyNote ftir Loan to Campaign 

04.11.08 

$ 3,000 

Cash Deposit 

04.11.08 


Aiiif H^ghetty eheck'fo Trish Bums noting “Loan to 
iCommittee to elect Amy Daugherty” 



Promissory Note for Loan to Campaign 

04.15.08 


"CashBOposit 

04,15,08 

$ 3,000 

Amy Daugherty check to Trish Bums noting “Loan to 
Committee to elect Amy Daugherty” 

04.1?h8 

$3,000 

Ptbhjissbry Note for Loan to Cahipaign 

04.21.08 

$ 2,000 

Cash Deposit 


$2,000 

■ Amy Baogher^ check tb Tffeh Bums noting “Loan to 
; ©bmiStitteb to elect Amy Daugherty” 

04.22.08 

■ijdnkiM 

Promissory Note for Loan to Campaign 

05.27.08 

renn 

'Prbmissbty Note for Loan to Campaign 

10.01.08 

$ 2,000 

Cash Deposit 

10.01,08 

$ 2,000 

■Amy Dad^erty check to Trish Burns noting “Loan to 
Committee, to elect Amy Daughertv" 

10.01.08 

$ 2,000 

Promissory Note for Loan to Campaign 

12.21.10 

$ 900 

CashDepo.sit 

02.25.11 

$ 1,700 

Cash Deposit 

Total Amount 

$ 26 , 200 , 


See State of West Virginia Campaign Financial Statement (Long Form) in Relation to the 
2008 Election Y ear Reports filed by Amy Daugherty. Exhibit 5 1 . 

““/d. 


107 












284 


Amy Daugherty’s campaign was unsuccessful. Her final campaign 
filing reported that her campaign had received $17,790 in total 
contributions and expended a total of $37,095.05. The filing also stated 
that the campaign owed an outstanding loan balance to Amy Daugherty 
of $19,700,'*^^ Once Ms. Daugherty’s campaign ended in November 
2008, the cash deposits to her personal account also mostly ended. At 
that same time, the cash deposits resumed appearing in the bank records 
of Judge Daugherty. , 

The total amount in unexplained cash deposits from the accounts held by 
both Judge Daugherty and his daughter was $96,000. The Committee 
was unable to determine the origin of the cash deposits or why they were 
not reported on Judge Daugherty’s financial disclosure forms. When 
questioned by the Committee about the cash deposits, Mr. Daugherty 
refused to explain the source of the cash or to answer other questions 
about the deposits.'*^* 

Mr. Conn Conducted Certain Business in Cash. When the Committee 
asked Mr. Conn about his use of cash, his legal counsel indicated that 
Mr. Conn’s law firm routinely maintained cash on hand and that “a 
variety of business expenses were paid for in cash.” His legal counsel 
also disclosed that, “until very recently, the Conn Law Firm did not have 
a company credit card,”"'^’ which presumably also led to the law firm 
dealing in cash payments 

Documents produced by the Conn Law Firm indicated petty cash was 
used to reimburse employees when items were purchased for use by the 
firm.''''* Bank records also indicated Mr. Conn’s law firm made regular 
cash withdrawals from its accounts, usually in increments of $9,000 to 
$10,000 up to twice a month.‘“‘^ The funds were typically described as 
needed for “petty cash” expenses. In fact, from November 2005 to May 
201 1, Pat Conn of Mr. Conn’s Law Office withdrew a total of $616,500 
in cash through checks drawn on the law firm accounts, with every 
check noting that the funds were to be used for “petty cash.”'''’^ 


■*” Id. 

September 18, 2013 email from David B, Daugherty to the Committee. 

May 17, 2012 Memorandum from Pamela J. Maiple, Esq., attorney for Eric C. Conn, to the 
Permanent Subcommittee on Investigations. Exhibit 9. 

At least one bank, however, produced documents indicating as early as July 2007, Mr. Conn 
held a “business card” in the name of “Eric Cotm PSC” with the address of 12407 S US HWY 
23, Stanville, Kentucky, the address of his firm. Sealed Exhibit. 

The majority of receipts for petty cash appeared to be for office supplies, catering, and gas for 
vehicles. Exhibit 52. 

Committee analysis of records produced by Mr. Conn’s financial institution. Sealed Exhibit. 

See Appendix III. 
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c. Mr. Conn’s Doctors were Paid for Providing Medical 
Opinions 

Doctors and medical professionals hired by Mr. Conn to examine his 
clients and provide opinions for use in disability claims were paid large 
sums of money for the services they performed. At times, this required 
minimal effort by some of the doctors, including signing forms 
previously filled out by Mr. Conn and passing off as their own previous 
reports filed by other doctors. 


Medical Professional 


Amount Paid by 
M:r.rCOT»»*“ 

Frederic Huf&agle, M.D, 

January 2006 to September 2010 

$ 979,782 

OavidBerr, D.O. 

March to Pebniary 2012 

$6()§,465 

Dr. Brad Adkins, Ph.D. 

January 2006 to October 2011 

$ 198,800 

PHI Pack, M.S. 

to April 2011 

$ 1 10, »0 

Srini Ammisetty, M.D. 

May 2009 to February 2012 

$ 41,300 


d. Huntington ODAR Employees Received Bonuses and 
Salary Increases 

As a self-professed “numbers guy” specifically hired by Judge Andrus, 
Mr, Hall, the hearing office director, received several bonuses for 
moving cases through the Huntington ODAR. In total, from 2006 to 
2010 Mr. Hall received $1 1,432 in bonuses and awards. This was in 
addition to his salary that reached as much as $1 12,804.'*'*^ 

As early as 2000, Judge Andrus noted in the description of Mr. Hall’s 
accomplishments and contributions on the awards nomination form that 
Mr. Hall “has made major contributions to the efficient running of the 
Huntington Hearing Office.”'*'** In nominating Mr. Hall for his 2006 
bonus. Judge Andrus emphasized Mr. Hall’s ability to motivate staff to 
move cases through the Huntington ODAR,'*'*’ 


Committee analysis of records produced by Mr. Conn's financial institution. Sealed Exhibit. 
Information provided by the Social Security Administration. 

ROC/CAS/OTS Awards Nomination Form for Gregory Hall, period covered 10/1/00 to 
9/30/01. Exhibit 53. 

Specifically, Judge Andrus noted “insures that our reports axe timely and accurate, and his use 
of management information is excellent.” ROC/ECSA/ERA Awards Nomination Form for Greg 
Hall, period covered 10/05 to 9/06. Exhibit 53. 
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Greg Hall, Hearing Office Director , Salaries and Awards'*'** 


V I’iir 

Salary 

Award Amount 


$ 96,286 


2007 

$ 9^.1^ 

$2,132 



$ 1,650 


$ 107i#l ' 

$3,150 

2010 

$ 112,804 

$ 3,200 


Mr. Hall also received national agency recognition, as the agency looked 
to him to help train other hearing office directors. In 2007, Mr. Hall 
“serve[d] on the the Hearing Office Director’s National Training Cadre; 
he helped to establish and organize the original national training packet 
for new Hearing Office Directors.”'*'*^ 

At the same time, the ALJs in the Huntington Office received high 
salaries in a city where the median household income is $28,483.'*^*’ 


Annual Salaries for Certain Huntington 
ODAR Administrative Law Judges'*** 


ALJ 

FV2006 

FY2007 

FY2008 

FY 2009 

FY20M 

FY20U 

Charlie P. Andrus 

$148,526 

$151,163 

$155,736 

$161,226 

$164,048 

$164,048 

David B. Daugherty 

$148,526 

$151,163 

$155,736 

$161,226 

$164,048 

$164,048 

William H. Gitlow 

$148,526 

$151,163 

$155,736 

$161,226 

$164,048 

$164,048 

Algernon W. Tinsley 

$107,457 

$117;596 

$126T57 

$129,931 

$145,896 



Judge Andrus also enjoyed national recognition for the quick processing 
times at Huntington ODAR and was promoted to Assistant Regional 
Chief Administrative Law Judge in March of 2009.'**^ 

He was also tapped by the Agency to mentor other ALJs in a number of 
ways. Judge Andrus “was selected to serve as an instructor to the 
national Electronic Business Process training cadre, training in seven 
different offices around the country... Additionally, in November 2010, 
Judge Andrus served as a panel member to interview and recommend 
new judges to be hired by the Agency.” '*** After the new ALJs were 
hired, “Judge Andrus served as instructor for [] two separate classes 
designed to teach the new hires how to become an ALJ for the 
Agency.”'**'* 


Information provided by the Social Security Administration. 

Huntington ODAR Submission for Team Award nomination. Exhibit 50. 

United States Census, Quickfacts, Huntington, West Virginia, 
http://quickfacts.census.gov/Qfd/states/54/5439460.htmI 

Information provided by the Social Security Administration. 

March 1 8, 2009 Memorandum from Jasper J. Bede, Regional Chief Administrative Law 
Judge - Region III to Ail Region III HOCALJs. Exhibit 54, 

Huntington ODAR Submission for Team Award nomination. Exhibit 50. 


110 







287 


XII. THE AGENCY FAILED TO PREVENT ABUSES OF 
THE DISABILITY PROGRAMS IN HUNTINGTON 
ODAR 

Despite the numerous abuses to the disability program by certain judges, 
lawyers and doctors, agency officials did little or nothing to stop them. 
The Committee investigation found agency officials were aware of many 
of the abuses as they were happening. These abuses included falling to 
comply with agency time and attendance rules and ignoring agency rules 
and regulations in deciding disability cases. 

a. Judge Daugherty’s Time and Attendance Problems 
Overlooked 

According to Huntington ODAR staff. Judge Daugherty’s time and 
attendance was a constant source of tension in Huntington ODAR and 
was found to be a problem by high-level agency officials. Since as early 
as 1997, Judge Daugherty would routinely sign in to work, but then 
leave immediately. He would later return to the office to sign out as if 
he had been in the office for an entire work day. However, despite 
knowing about this problem, and even documenting it thoroughly, 
agency officials failed to put a stop to it while Judge Daugherty wrote a 
high volume of decisions. 

Many of the disputes over Judge Daugherty’s time and attendance 
problems centered on time sheets used by ALJs to sign in and out of the 
office each day. Unlike other employees at Huntington ODAR, ALJs 
are required under their contract with SSA to use sign-in sheets for the 
times they are in the office. Stemming from the independent nature of 
their work ALJs were not eligible for performance bonuses, but were 
instead allowed to earn extra leave if they worked longer hours. It was 
therefore important to accurately record the hours an ALJ worked. 

According to a number of staff, it was a running office joke that if you 
were looking for Judge Daugherty, you should not look in his office.'*^^ 
When questioned about where they believed Judge Daugherty spent his 
days away from the office, staff and other ALJ’s said they did not know. 

The time and attendance problems grew to such a level that Judge 
Daniel Kemper, another ALJ within Huntington ODAR, filed allegations 
of misconduct against Judge Daugherty with the agency’s Office of 
Inspector General. .Judge Kemper believed because Judge Daugherty 
decided a high number of cases, which made the Huntington office look 


July 25-27, 201 1 Committee interviews of Huntington ODAR employees, ALJs, and former 
ALJs. 
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good with regard to its monthly disposition goals, Judge Andrus and 
agency management let Judge Daugherty do as he pleased/^® 

Internal agency memoranda and e-mails documented Judge Daugherty’s 
time and attendance issues dating back to 2001 . However, Judge Andrus 
told the Committee that, Judge Daugherty’s compliance with agency 
time and attendance rules was problematic as far back as 1991^^^ 

2001. In one instance, Judge Daugherty failed to attend a morning of 
schedule hearings, but later took credit for a full day’s work. Mr. Hall 
recorded what happened in a memo dated May 10, 2001, in which he 
explained that the day before, on May 9, 2001, Judge Daugherty “had 
hearings scheduled at 10:00 AM; 10:30 AM; and another for 11:00 
AM,” but the Judge was nowhere to be found. Gregory A. Hall, a group 
supervisor at the time, “searched the building and could not find the 
judge. [The judge’s] auto was not where it usually is parked.” Mr. Hall 
reached Judge Daugherty by phone at his house and the judge “stated he 
had forgotten about the hearings. [Judge Daugherty] then came 
immediately into the office and conducted the three hearings.”'*^® 

Despite being absent the morning before, “[o]n Thursday, May 10, 2001 
[Mr. Hall] noticed that Judge Daugherty had shown eight (8) hours 
worked and also some credit hours worked. There was no mention of 
leave.”'*^® 

2002. On June 18, 2002, Judge James Kemper emailed Judge Andnls 
and alerted him that the office timesheet showed Judge Daugherty 
signing in at 7: 1 5 a.m., which was the same time Judge Judith Showalter 
signed in. Judge Showalter, however, “assured [Judge Kemper] that 
[Judge Daugherty] was nowhere in sight when she signed in at 7:15.”'*®° 
Further, when Judge Showalter went downstairs at 8: 10 a.m., Judge 
Daugherty’s car was gone. 

In the same correspondence. Judge Kemper explained one particular 
instance, noting it had been happening for “years:” 

This is the usual procedure [Judge Daugherty] follows every 
day. When Judge Paris is here, he usually signs in at 6:30 
and if no one signs in earlier than about 7:15, Daugherty will 
sign in directly below Judge Paris’ name at the same time of 


July 26, 201 1 Committee interview of Judge Daniel Kemper. 

June 19, 2012 Committee interview of Judge Charlie Andrus. 

See May 10, 2001 Memorandum from Gregory A Hall, Group Supervisor to Charlie Andrus, 
HOCAU. Exhibit 55. 

‘'™ June 18, 2002 email from Judge Daniel Kemper to Judge Charlie P. Andrus, PS1-SSA-96D2- 
003358. Exhibit 56. 
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6:30. If you will speak with Judge Paris, I am sure he will 
tell you that he never sees Daugherty when he comes in. One 
of us will be sending you periodic E-mails to show you this 
pattern of cheating on time and attendance which, by the 
way. Judges Gitlow, Chwalibog, and I have consistently 
informed you about through the years.'**’ 

As was often the case, Judge Andrus was reluctant to take action against 
Judge Daugherty. Judge Andrus forwarded the email to Judge Crlstaudo 
at the Philadelphia regional office - carbon copying Valerie Loughran 
and Gregory Hamel - and reported that he checked with the Inspector 
General “a few days ago and they declined to get involved and 
suggested [Judge Andrus] go through [Judge Cristaudo.]” While Judge 
Andrus said he was willing to initiate an investigation, but felt reluctant 
to do so because he had “to live in this town and if [SSA] do[es] an 
investigation with documentation we had better be willing to do 
something.” 

The next day Valerie Loughran responded to Judge Cristaudo and made 
clear Judge Andrus as HOCALJ was responsible for ensuring Judge 
Daugherty properly documented his time and attendance: 

First of all. The IG should not and will not get involved in 
Time and Leave problems. This is absolutely absurd. This is 
a clear cut administrative action and the responsibility of the 
HOCALJ. Second, bargaining unit employees and that 
includes other judges, and security guards do not investigate 
time and leave problems, nor should they be asked to 
document abuse by other employees. This is a management 
issue and responsibility, (period, period, period.) As I said 
previously, if this judge’s conduct is so egregious and occurs 
so frequently that everyone else observes it, it should be very 
simple for management to document it. He allegedly goes to 
breakfast every morning. Please - how hard can this be. I 
believe that Judge Andrus wants someone else to do his job. 

This is not going to happen. And even if it did, it would not 
hold up anywhere. I believe if Judge Andrus wanted to do 
something, he could have done it long ago. But he doesn’t. 

He is just waiting for something to happen and/or trying to 
shift the responsibility to someone else. It simply doesn’t 
work. I also believe that the mitigating factors in the recent 
outburst by this judge, weakens the case considerably. As far 
as I recall there have been no actions against this judge in 
many years, so there is no progressive pattern of behavior 
here (that is documented). Judge Andrus needs to counsel 
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him and put it in writing. Thtjt is my recommendation. We 
have bigger fish to fry than this and we do little in the big 
cases, what are the chances in this one, particularly when the 
HOCALJs only role is to duck any real responsibility to take 
appropriate action.''^^ 

As such. Judge Cristaudo responded to Judge Andrus and advised he 
“believe[s] you need to investigate this matter by doing some checking 
yourself based on the allegations that you have received. If it is as 
routine as alleged it should not be that difficult to determine firsthand 
the violations.”''^^ Judge Cristaudo then laid out a plan of action if Judge 
Andrus deter m ined that Judge Daugherty was violating time and 
attendance rules, suggesting that the problems could lead to termination: 

If you are satisfied that Judge Daugherty is violating the rules 
of conduct, I suggest you work with Howard Goldberg [on 
the employee relations team]''®'' to draft a counseling memo 
that you would present to Judge Daugherty both orally and in 
writing. If Judge Daugherty engages in further time and 
attendance abuses, we will have a better chance of having the 
Associate Commissioner or Chief Judge issue a letter of 
reprimand. And if the problem persists beyond that, it is 
more likely the agency would consider a suspension and 
eventually a termination action. I think we need to proeeed 
progressively here. I do not recall if we eounseled or 
reprimanded Judge Daugherty in the past for time and 
attendance abuses. If we have, the progressive discipline 
should be moved to the next level, i.e, reprimand or 

• 465 

suspension. 

A little over a week later on June 28, 2002, Judge Kemper emailed 
Judge Andrus again regarding Judge Daugherty improperly logging his 
time on the sign-in sheet: 

This is another memo sent to you regarding Judge 
Daugherty’s continuing practice of cheating on time and 
attendance. On this date (June 28, 2002) I arrived at the 
office at 7:15 a.m. and noted that Judge Showalter had signed 


June 19, 2002 email from Valerie Loughran to Frank Cristaudo and Gregory Hammel, PSI- 
SSA-96D2-003356-57. Exhibit 56. 

“^^June 19, 2002 email from Frank Cristaudo to Charlie P. Andrus, Jesse Butler, George Lowe, 
Valerie Loughran, Gregory Hamel, and Howard Goldberg, PSI-SSA-96D2-003 146-49, Exhibit 
57. 

See Philadelphia Region, Office of the Regional Commissioner, http://www.ssas.com/wt)- 
content/uDloads/2012/01/Dhiladelphia.pdf . 

June 19, 2002 email from Frank Cristaudo to Charlie P. Andrus, Jesse Butler, George Lowe, 
Valerie Loughran, Gregory Hamel, and Howard Goldberg, PSl-SS A-96D2-003 146-49. Exhibit 
57. 
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at 7:05 and Daugherty had signed in just below her name at 
the same time. She did not see him when she arrived. His 
car was not parked in front and he was not in his office when 
I arrived at 7:15. I turned out his light at that time. 

Thereafter, Judge Gitlow noted that Daugherty was not in his 
office when he signed in at 7:30. At 7:50, 1 went downstairs 
and noted that his car was still not in front. At 8:30 Judge 
Gitlow and Judge Showalter informed me that the car was 
still not parked in front or anywhere on either side of the 
street. Finally, at 9:30, he was seen in the building. It is 
clear, therefore, that he was gone from the office from at least 
7:15 to 9:15, a period of two hours. Will he be taking leave 
or use credit hours like everyone else is required to do?"*®® 

Judge Andrus once again forwarded the email from Judge Kemper to 

Judge Cristaudo and stated the following: 

I did not ask these judges to do any investigation, but I did 
reeeive this memo. I checked the serial time and attendance 
sheet and Judge Daugherty signed out without accounting for 
this absence. I was in a hearing this week, and I have not had 
the opportunity to investigate the allegations that Judge 
Daugherty left the office after signing in to go to breakfast. I 
plan to do so starting Monday unless you advise me not to []. 

I plan to arrive early and personally observe whether or not 
the judge leaves after signing in without notation on the sign- 
in sheet. 

I will advise you as to the results.'*®’ 

Judge Cristaudo responded on July 7, 2002, memorializing the 

discussion between he and Judge Andrus about a plan to document 

whether Judge Daugherty misrepresented his time and attendance: 

As we discussed, please confront Judge Daugherty this 
morning about your observations of this morning about 
apparent failure to comply with time and attendance rules, 
and send us an email today outlining your observations and 
the results of your investigatory discussion with Judge 
Daugherty.'*®* 


June 28, 2002 email from James Kemper to Charlie P, Andrus, William H. Gitlow, and Judith 
Showalter, PSI-SSA-96D2-003391-92. Exhibit 58. 

'*** July 1, 2002 email Chain from Frank Cristaudo to Charlie P. Andrus, Valerie Loughran, 
Howard Goldberg, and Gerri Polito, PSI-SSA-96D2-003391, Exhibit 58. 
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A conference call was arranged for fee next day “to discuss the action 
[that] should be taken.”'*®® It is unclear if this call took place. 

Four months later. Judge Andrus had still not resolved the matter, 
prompting renewed attention from fee regional office. On November 8, 
2002, Judge Cristaudo emailed Judge Andrus regarding Judge 
Daugherty’s continued alleged failure to properly document his time and 
attendance. He emphasized that it was Judge Andrus’s responsibility to 
document any such abuses by Judge Daugherty, and noted the failure to 
follow up: 

You have often mentioned that Judge Daugherty fails to 
comply with time and attendance rules. We asked you to 
monitor his compliance with the time and attendance rules 
and to deal with any failures to comply. Please let me know 
of the status of his compliance with the time and attendance 
rules. 

Only by actually documenting incidence of unapproved 
absences will there be any opportunity to take action for such 
abuse. Therefore I am asking you to monitor the timesheet 
and whereabouts of Judge Daugherty. If he cannot be located 
in his private office or elsewhere in the office environment, 
you should leave a note in his office asking him to see you as 
soon as he returns. You of course should keep detailed notes 
to document periods of absences and times you left notes for 
him, etc. If he cannot be located in the office and has no 
approved leave for that time period, you need to direct 
someone from the management team to watch for his return 
to the office. The first time he is absent without approved 
leave, you should give him a leave slip and caution him that 
further time and attendance abuse will lead to AWOL 
assessments and disciplinary action. It is very important that 
you document each instance with notes and copies of leave 
slips as well as a summary of each incident and the 
discussion with him. If he persists with abuse of the time and 
attendance rules, with the record you will have created we 
will seek disciplinary action against him.'*^® 

Judge Kemper, meanwhile, continued to document Judge Daugherty’s 
time and attendance abuse by sending a letter outlining his concerns to 
the Assistant Inspector General for Investigations on November 1 8, 


™ November 8, 2002 email from Frank Cristaudo to Charlie P. Andrus, Valerie Loughran, 
Gregory Hamel, Howard Goldberg, PSI-SSA-96D2-003589. Exhibit 59. 
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2002.“'’' Judge Kemper sent a three-page detailed letter that specifically 
described his observations of Judge Daugherty abusing time and 
attendance on November 8 and 9, 2002. Judge Kemper alleged Judge 
Daugherty Inaccurately recorded when he arrived and left for the day on 
the timesheet, spent hours away from the office without preparing leave 
slips, and represented having worked fiill eight-hour days, including 
additional credit hours. 

Judge Kemper noted he believed the continued failure to stop the abuses 
was directly related to Judge Daugherty’s high volume of cases. 

It appears the primary reason that no action has been taken is 
because Judge Daugherty puts out the largest number of 
cases in the Office. How does he do this? He grants, or finds 
an individual disabled and entitled to permanent disability 
benefits, on many cases without ever seeing the individual 
claimant at a hearing. When he does have hearings, the vast 
majority of such hearings are held in less than 10 minutes, 
hardly enough time to evaluate any individual properly. His 
“numbers” therefore make the administration look good. At 
the end of the fiscal year, he signed over 1 00 cases in a one 
month period. Most of these were favorable, and a large 
number of these were decided on-the-record, without ever 
seeing the claimant.'*^^ 

It is unclear what action, if any, the IG took in response to Judge 
Kemper’s allegations. 

2005. Several years later the problems continued. In April 2005, Judge 
Kemper contacted Ms. Loughran at the regional office directly to 
complain about Judge Daugherty’s continued alleged falsification of 
time sheets. Judge Kemper told Ms. Loughran that “he ha[s] talked to 
Judge Andrus, [Judge Cristaudo] and [Office of Inspector General] and 
no one has ever done anything about his blatant ffaud.”'*’^ She relayed 
her conversation with Judge Kemper in an email to Judge Cristaudo, and 
said the agency needed to “do something”: 

[Judge Kemper] says that Judge Daugherty continues to do as 
he has always done. He falsifies timesheets; when he does 
come in he disappears for long stretches without signing out 
and without charge to leave; and no one really seems to care. 

He feels that this is a totally wrong and unfair situation since 


November 1 8, 2002 Memorandum of Record from James D. Kemper, Jr. to Assistant 
Inspector General for Investigations, Attention: Mr. Paul Ragland. Exhibit 60. 

^ Id. f ! 

April 18, 2005 email from Valerie Loughran to Frank Cristaudo, PSI-SSA-96D2-004395. 
Exhibit 61. 
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no one else in the office is allowed to do this. (Not to 
mention, it is illegal.) 

He says that Judge Daugherty parks in the alley, where he 
really isn't supposed to park, comes in and then leaves. One 
assumes that if his car is gone, then he is gone as well. I 
think we need to do something.''^'' 

On April 18,2005, Ms. Loughran continued to urge that something be 
done about Judge Daugherty and his alleged absences; 

I had suggested that the timesheets be moved to where they 
can be visible to someone in management, but that has not 
happened. This might keep him from falsifying the time 
sheets. We have an allegation that an employee is leaving 
the office regularly, without charge to leave. We need to 
have someone establish whether this is true or not true and if 
it's true, we need to take appropriate action. If it is not true, 
we need to document our findings and close the book.''^^ 

She went on to note the "timesheets are right outside Greg Hall's 
[Hearing Office Director] office, and he could see someone signing in, 
but I stood at the sign in sheet twice this morning and he did not notice 
me." Therefore, Ms. Loughran suggested asking Mr. Hall to "note 
exactly when Judge Daugherty signs in."^’^ 

Judge Cristaudo "agree[d] something needed to be done" and noted how 
he "directed Judge Andrus on several occasions to take care of this." He 
concluded Judge Andrus "is either unwilling or unable to handle the 
situation."'*’^ To remedy the situation. Judge Cristaudo questioned 
whether he "should ask Judge Kemper if he wants to be appointed the 
Acting [Hearing Office Chief Judge] to deal with the situation if Judge 
Andrus refuses to do so."'*^* 

In response, Ms, Loughran explained "Judge Andrus went on and on 
about how he has tried to do something but no one supports him." She 
also 'told [Judge Andrus] that nothing has ever been documented 
sufficiently to address this matter" and she believed he "is a master at 
wiggling out of things he doesn't want to do and aggressive in getting 


47d Id. 

4 Is Id. 

April 19,2005 email from Valerie Loughran to Frank Cristaudo, PSI-SSA-96D2'004395. 
Exhibit 61. 

April 20, 2005 email from Frank Cristaudo to Valerie Loughran, PS1-SSA-96D2-004394. 
Exhibit 61. 

April 20, 2005 email from Valerie Loughran to Frank Cristaudo, PSI-SSA-96D2-004395. 
Exhibit61. 
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into things he does want to do.”"'’^ Further, Ms. Loughran noted that 
“the other reason Judge Andrus said he didn’t want to do anything, was 
that he was subjected to [the] false allegation that he was sniffing or 
smoking cocaine in his office.”^*® 

On May 23, 2005, Judge Cristaudo emailed Judge Andrus to let him 
know that he had “received another complaint about Judge Daugherty’s 
alleged abuse of the time and attendance rules. As you know, this is not 
the first time we have received such a compliant” and noted his 
“concem[] these allegations continue to surface. Judge Cristaudo 
requested a conference call with Judge Andrus and his staff to discuss 
the complaint and the need for an investigation. Following such an 
investigation, Judge Cristaudo requested Judge Andrus send him a 
“written report of [his] findings and recommendations” by June 3, 
2005 .“^^ 

Judge Andrus emailed Judge Cristaudo his investigatory findings on 
June 16, 2005, nearly two weeks after the deadline he was given, 
writing: 

I have conducted an investigation into the allegations made 
by Judge Kemper regarding Judge Daugherty signing in at 
the wrong time. Judge Daugherty related that he had come in 
and started working at his computer and forgot to sign in on 
the roster. He then went to the sign in sheet and signed in for 
the time he arrived in the office. 

I spoke with him on the importance of accuracy in the sign in 
sheet and that the incident had been brought to my attention. 

I also reviewed his 7B file and there were no current memos 
in the file. The last time we had specific problems was three 

483 

years ago. 

With regard to the proper response to Judge Daugherty’s actions. Judge 
Andrus “decided that oral counseling is sufficient to cover this 
incident.”'*^'* He also said that he would “send an e-mail to all judges 
reminding everyone of the importance of accurate sign in and sign out 
whenever they are out of the office.”*®^ Before concluding, however, 
Judge Andrus pointed out that “Judge Kemper does not bother to sign 


™ April 21, 2005 email from Valerie Loughran to Frank Cristaudo, PSI-SSA-96D2-004395. 
Exhibit 61. 
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May 23, 2005 email from Frank Cristaudo to Charlie Paul Andrus, Valerie Loughran, 
Gregory Hamel, Howard Goldberg, PSI-SSA-96D2-004408-09. Exhibit 62. 

U 

June 16, 2005 email from Charlie P, Andrus to Frank Cristaudo and Howard Goldberg, PSI- 
SSA-96D2-0044I6-I7. Exhibit 63. 
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out when he takes a long lunch, but he does not claim the time when he 
works late to cover the long lunch. 

2007 . By spring of 2007, Judge Kemper concluded the agency was not 
going to take any action regarding his claim against Judge Daugherty for 
abusing time and attendance policies as he prepared to retire. Judge 
Kemper expressed his fimstration in an email to a fellow ALJ, Robert 
Habermann in the Roanoke, Virginia ODAR; 

Unfortunately, there were a lot of complaints from several of 
the judges here in the past, but no one has the backbone (I 
would like to use a less delicate term) to back me up if push 
comes to shove. I will be retiring about October 1 , 2007 so if 
no one cares about Daugherty’s conduct but me, then so be it. 

As far as your colleague’s comment about personal 
animosity, if by reporting fraudulent conduct (putting out 100 
cases per month and spending less than 30 hours in the 
office, cheating on time and attendance, etc.) amounts to 
personal animosity, then I am guilty of this. However, I 
would do the same whether the Judge was Daugherty, John 
Doe, or your colleague if I observed such behavior on a daily 
basis. . .As far as falsifying his time and attendance, everyone 
in this Office has seen him do this. (Entering the earliest 
possible time on arrival and the latest time on departure and 
leaving the Office for hours at a time without reporting 
annual leave. Several years ago, he forged my initials on a 
time and attendance sheet when I was the first one in the 
Office at 8:00 a.m. He tore off the original sheet that showed 
me as the first in the Office that morning, put his initials on 
line one of the new sheet, entered his arrival time as 6:30, 
and forged my initials on line 2 as coming in at 8:00).'^*^ 

Judge Kemper noted that the implications of Judge Daugherty’s actions 
were broader than the public’s perception of one ALJ and stated 
“[ujnfortunately, in the long run, this type of performance and conduct 
by a judge, whether it be Daugherty or anyone else, can only hurt the 
reputation of ALJ’s everywhere. More importantly, it hurts the integrity 
of the entire disability program.”''** 


April 30, 2007 email from James D. Kemper, Jr. to Robert S. Habermann, PSI-SSA-95- 
032853-55. Exhibit 64. 
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2008. Judge Daugherty’s alleged a(!use of time and attendance policy 
continued for an additional three years. On October 14, 2008, 
Huntington ODAR Senior Case Technician Sarah Carver informed 
Judge Andrus: 

An employee was looking for ALJ Daugherty to sign 
something at 3:20 today, I went to the sign out sheet and he 
had signed out at 3:30 and it was only 3:20. Apparently 
someone was looking for him on Friday also, Vicky 
mentioned that [Judge Daugherty] forgot to sign out on 
Friday, however, she could not find him all day and he 
claimed 8 hours.'**^ 

2009. Despite Judge Andrus’s inability to determine if Judge Daugherty 
was abusing time and attendance policies, the agency designated him as 
Assistant Regional Chief Administration Law Judge for the Philadelphia 
region in March 2009.'*^’’ This brought increased responsibility to 
oversee and manage the affairs of the region, including increased 
oversight of the regions ALJ’s. In doing so, Judge Cristaudo’s 
successor, Regional Chief Judge Bede, praised Judge Andrus for 
bringing a “wealth of management and leadership experience” to his 
new assignment.''^' 

b. Judge Andrus Used Time and Attendance to Push 
a Low Producing ALJ out of the Agency 

While Judge Daugherty’s time and attendance problems dragged on for 
nearly a decade without any disciplinary action, similar problems with 
another Huntington ALJ, Algernon Tinsley, were dealt with swiftly. 

In both eases, it came to Judge Andrus’ attention that the judges may 
have improperly signed in and out on their time sheets. And in both 
cases as well there was evidence not only that the inifactlons had taken 
plaee, but also that they occurred in the same general time period. 
However, Judge Daugherty, a high-producing ALJ, was never 
reprimanded and Judge Tinsley, a low-producing ALJ, was suspended 
for a month. 

Judge Gitlow explained that management went after Judge Tinsley for 
his low produetion, which he said was directed from the top of the 
agency. He added that then-Commissioner Michael Astrue was 


^ October 14, 2008 email from Sarah Randolph [Carver] to Charlie P. Andrus. Exhibit 65. 
March 1 8, 2008 Memorandum from Jasper Bede, Regional Chief Administrative Law Judge - 
Region III to All Region III HOCALJs. Exhibit 54. 

July 26, 201 1 Committee interview of Judge William Gitlow. 
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"creative as hell" in dealin with low producers, but "looks the other 
way" for high producers/® 

Over the course of his career as an ALJ, which began in 2005 and ended 
in 2010, Judge Tinsley was known as a "low producer" in the 
Huntington ODAR office/®'' According to Judge Andrus, Judge Tinsley 
struggled to produce twenty cases per month - or approximately 240 per 
year -which fell well short of the agency's 500-700 case-per-year 
goal.''®^ In his final year at the agency, Judge Tinsley wrote 148 
decisions by the time he retired at the end of February 2010. Coming 
half way through the fiscal year, he ,was on pace to decide a little over 
300 cases. 

Judge Tinsley's time and attendanee problems arose in 2007, when on 
three occasions he was scheduled to hear eases at the office's remote site 
in Prestonsburg, Kentucky. Since it was more than an hour away from 
the Huntington ODAR office, judges would typically stay in a hotel 
during weeks they heard cases at the remote site. This meant that 
instead of signing in an out for the day on the sheet in Huntington, the 
judges would fill out time sheets and submit them upon their return. 
After Judge Andrus discovered some possible discrepancies, the agency 
filed a case with the U.S. Merit Systems Protection Board (“MSPB”) to 
suspend Judge Tinsley. 

The first incident occurred over a few days from Tuesday, May 15 
through Friday, May 1 8, 2007. According to MSPB records. Judge 
Tinsley submitted time cards for both May 16th and 18th stating he 
signed out at 5:30 p.m,'*®^ According to an affidavit provided by Judge 
Andrus, "[o]ne of my management support assistants who was charged 
with preparing Judge Tinsley's travel voucher, [that individual], came to 
me and indicated he could not prepare the voucher as Judge Tinsley had 
requested because of some inconsistencies that he saw."^®* And so, he 
went on, '1 conducted an investigation."''®® 

Unlike when similar allegations surfaced about Judge Daugherty, Judge 
Andrus thoroughly investigated Judge Tinsley. 'The first thing I did," 
he explained, "was go into the electronic file and ascertain what time the 


493 Id. 

494 July 26, 201 1 Committee interview of Judge William Gitlow. 

495 July 27, 201 1 Committee interviewwith Judge Charlie Andrus. 

496 Social Security Administration, FY 2010 -ALJ Disposition Data, 

http;//www.ssa.gov/appeals/DataSets/Archive/03 FY20i0/03 September ALJ Disp Data FY2 
010.html. 

U.S. Merit Systems Protection Board, Social Security Administration v. Algernon W. Tinsley, 
Statement of Charges and Specifications, PSI-SSA-96D2-0 1 8249-54. Exhibit 67. 

Undated Affidavit of Charlie P. Andrus regarding Equal Employment Opportunity Complaint 
of Algernon Tinsley. Exhibit 68. 
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hearings ended.”^™ He discovered that Judge Tinsley rescheduled all of 
his hearings originally set for Wednesday, May 16 and that his hearings 
on Friday, May 18 ended at 4:00 p.m. Immediately, he became 
suspicious about Judge Tinsley’s time sheet, which showed he signed 
out at 5:30 p.m. from the Prestonsburg office on both days.^"' 

To confirm his suspicions, Judge Andrus turned next to the building 
security logs, which recorded when the last person left each day. “Our 
hearing site has a security alarm to it,” said Andrus, “The guard does not 
have a code to activate or deactivate it, nor does he have a key. So he 
leaves when the last SSA employee or contract hearing reporter leaves. 
His sign out sheet indicated that he left before 5:30 [on both days].”^°^ 
According to the MSPB records, the last guard signed out at 5:15 p.m. 
on Wednesday and 4:00 p.m. on Friday.^**^ This created discrepancies 
between the security logs and Judge Tinsley’s time sheet of 15 and 90 
minutes respectively. 

After confirming the time with the guard. Judge Andrus said he “first 
spoke with Judge Tinsley about his actions in June 2007, right after the 
first incident.”^ Judge Tinsley claimed he signed out at 5:30 p.m. both 
days because he was at his hotel working until then. However, Judge 
Andrus said judges do not get credit for such work and so “he falsified 
the time sheets.”^'*^ “He wasn’t at the hearing site when he said he was,” 
added Judge Andrus, eoneluding, “[b]y doing that, it’s a felony.”^”* 

The second and third incidents were similar, happening in August 2007 
and again in the following October. In both. Judge Tinsley heard cases 
in the Prestonsburg office and signed out approximately 90 minutes after 
the guard was shown to have left the building.^®’ 

Judge Andrus reported Judge Tinsley to the Philadelphia regional office 
and subsequently to the chief judge of the agency, who at the time was 
Judge Frank Cristaudo.^'’* Calling it “a very serious offense,” Judge 
Andrus said, “I reported it each time. After the third time, I 
recommended suspension.”^'” 


U.S. Merit Systems Protection Board, Social Security Administration v. Algernon W. Tinsley, 
Statement of Charges and Specifications, PSI-SSA-96D2-0i 8249-54. Exhibit 67. 

Undated Affidavit of Charlie P. Andrus regarding Equal Employment Opportunity Complaint 
of Algernon Tinsley. Exhibit 68. 

U.S. Merit Systems Protection Board, Social Security Administration v, Algernon W. Tinsley, 
Statement of Charges and Specifications, PSI-SSA-96D2-018249-54. Exhibit 67. 
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In March 2008, Judge Tinsley was given a 30-day suspension by the 
agency, which he challenged at the MSPB.^*® The suspension was 
upheld and he appealed to federal district court, where it was discovered 
that the policy disallowing credit for work in hotel rooms was never 
issued in written form. According to the court records; 

During cross-examination, ALJ Andrus stated that it is the 
Agency’s policy that a judge working at a remote site may 
work on cases in a hotel room, but they cannot claim credit 
hours for time spent outside the building where the hearings 
are held. When pressed on the issue, ALJ Andrus further 
stated he did not know if the policy was written down 
anywhere and he had no knowledge of the policy ever being 
disseminated in writing to the ALJs. He did say, however, 
that he orally advised [Judge Tinsley] he must be at the 
hearing building to earn credit hours.^" 

Despite this, the court upheld the agency’s suspension, which Judge 
Tinsley finally served in May 2009.*'^ According to Judge Tinsley, the 
suspension without pay cost him $10,000.^'^ 

Explaining the difference between the time and attendance problems 
with Judge Tinsley to those of Judge Daugherty, Judge Andrus said he 
handled them in the same way. The difference was that he was never 
able to catch Judge Daugherty abusing the rules, and that after the 
problems first surfaced in 2001 they never came up again: 

Time and attendance issues have come up before with other 
judges, but not involving travel status. It came up with Judge 
Dougherty [sic] in Huntington several years ago, before 
2001 . I conducted an investigation in a comparable way to 
the investigation I conducted with regard to Judge Tinsley, 
except that I didn’t have to contact the alarm service because 
it was before we had an alarm system. I personally observed 
it. Judge Dougherty [sic] did not refute it, he admitted it. I 
forwarded it to Judge Cristaudo, who was then the Regional 
Chief Judge, and from our conversations, I understand he 
sent it to Judge Boyer, then the National Chief Judge. I did 
not recommend a penalty as I was asked to just submit a 
report. Nothing happened after that, to my knowledge. I 
have no idea if there was any recrimination. It has not come 


Algernon W. Tinsley v. Michael J. Astrue, Civil Action No, 3:09-0600, Memorandum and 
Order (S.D.W.V. Dec. 7, 2010). Exhibit 69. 
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up since. Allegations have been made about Judge 
Dougherty, but when I go to check the time and attendance 
records, there is no evidence of abuse.^*'* 

Several months after his suspension ended, in late 2009, .Judge Tinsley 
said he was approached by Judge Andrus and asked to attend a 
conference in Washington D.C. for retiring federal employees.^’^ This 
was a surprise to Judge Tinsley, though, since he was not preparing to 
retire.^'® 

Judge Tinsley was then approached by Eric Conn, who said Judge 
Andrus told him Judge Tinsley was retiring.^'^ According to Judge 
Tinsley, Mr. Conn said they were trying to build a case against him to 
force retirement, commenting that, “the barbarians are gathering at the 
gates.”^’* In the following months, Judge Tinsley would discuss the 
possibility of a job with Mr. Conn, which he would ultimately take in 
early 2010. As explained below, the details about how this came about, 
however, are a matter of dispute. 

Judge Tinsley believed Judge Andrus and Mr. Conn brokered a deal 
aimed at getting him out of his job, while also benefiting Mr. Conn’s law 
practice. At some point before the end of 2009, Judge Tinsley said Mr, 
Conn offered him a job at his law firm representing clients in front of 
Huntington ODAR ALJ’s.^'’ Judge Andrus subsequently approached 
him to discuss it, he said, and immediately took Judge Tinsley off of all 
of Mr. Coim’s cases.^^° He said at this point he was still not planning to 
retire. 

When asked about the incident. Judge Andrus said that in November 
2009 he was approached by Mr. Conn about his interest in hiring a 
judge, which would be something he could use in his advertising.^^' He 
responded to Mr. Conn, saying, “[i]f you talk to my judges, it needs to 
be only in the most hypothetical. If you get serious, I need to take that 
judge offthe job.””^ 

The following month, Judge Andrus said Mr. Conn called him and said 
he had settled on Judge Tinsley. “I just got done with Judge Tinsley at 
dinner and made him an offer,” Mr. Conn explained, adding that he 


Undated Affidavit of Charlie P. Andrus regarding Equal Employment Opportunity Complaint 
of Algernon Tinsley. Exhibit 68. 

July 26, 2011 Committee interview with Judge Algernon Tinsley. 

July 27, 201 1 Committee interview with Judge Charlie Andrus. 
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accepted.^^^ The next day, he said, he called Judge Tinsley to take him 
off of Mr. Conn’s cases and also ctilled the general counsel's office at 
SSA for advice. 

A third account of the incident, however, was provided by Jamie Slone, 
the former office manager for Mr. Conn's law practice. Ms. Slone said 
she was present for several conversations between Mr. Conn and Judge 
Andrus, which took place in the hearing room at the Prestonsburg 
remote site. During one of the conversations, she said. Judge Andrus 
said to Mr. Conn about Judge Tinsley, 'T want him out now. I can't put 
up with him."^^'’ Mr. Conn then asked Ms. Slone to contact Judge 
Tinsley about ajob, and even to help him complete his retirement 
papers. He asked her to hurry as well, because "Andrus is chewing 
my butt out for it."^^® 

By early 2010, Judge Tinsley claimed he was given an ultimatum 
through another staff member that Judge Andrus wanted him to sign 
retirement papers by the end of February. At that point, he explained, 
he "saw the writing on the wall."’®“ At the end of February, Judge 
Tinsley retired. On March 8, 2010 Mr. Conn issued a press release 
announcing that "|j]ust a day after J:fis retirement as ajudge from the 
local Social Security Administration Hearing Office, A1 Tinsleyjoined 
the Eric C. Conn Law Firm.”' The press release stated 

Former Social Security Judge Tinsley is enthusiastic about 
his return to the private practice of law. Tinsley added, "I 
have seen the quality of the work from the Eric C. Conn Law 
Firm and I am excited about joining their already successful 
practice." Corm added that "I have respected Former Judge 
Tinsley for many years as a lawyer regularly appearing 
before him in the representation of my Social Security 
Disability and SSI clients. 

Tinsley retires from the local Social Security Administration 
Hearing Office, which covers a large part of the Tri-State 
Area which includes Huntington, Ashland, Pikeville, and 


523 Id. 

524 Id 

June 12, 2012 Affidavit of Jamie Lynn. Slone; i8(Exh!bit 16). 

526 Id. 

52Ud. 

528 Id. 

July 27, 2011 Committee interview with Judge Algernon Tinsley. 

530 Id. 

Press Release, Retired Social Security Judge Al Tinsley Joins Eric C. Conn Law Firm (March 
8, 2010), http;//www. ereleases.com/pr/retired-social-security-judge-al-tinsley-joins-eric-conn-law- 
flrm-32714. 
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Prestonsburg. In a time when most firms are |hrinking the 
Eric C. Conn law Firm is continuing to grow. 

Mr. Tinsley is no longer employed by Mr. Conn. 

c. The Agency was Aware of Judge Daugherty's 
Conduct for Years, but Took No Action 

SS A officials were aware ofallegations that Judge Daugherty regularly 
side-stepped agency rules and failed to decide his cases properly. Itwas 
well known, for example, that Judg Daugherty held hearings scheduled 
in 15 minutes increments, while other judges held hearings lasting 45 
minutes to an hour.^ This allowed Judge Daugherty to conduct a large 
number of hearings over aveiy short period of time, helping support his 
high case load. 

Judge Daugherty's approach was imusual, Judge Gitlow explained, 
because he would bring in a large number of claimants to the 
Prestonsburg, Kentucky hearing office at 9 or 9:30 am and then call 
them in one after the other, rather than set hearing times like other 
ALJs.534 

As Judge Kemper explained to a colleague: 

You certainly saw the manner in which Daugherty conducts 
'hearings" when you were with him in Prestonsburg, Ky. 
several years ago. His conduct has not changed, as 
evidenced by my most recent trip there last week. People 
coming in and out of the hearing room in five minute 
intervals after being told that their case would be granted.^ 

During these hearings, Judge Daugherty would go on the record, state 
his name, and announce to the claimant that he was approving the 
claimant for disability benefits. He would schedule these hearings 15 
minutes apart, but many times claimants would show up first thing in the 
morning and wait for their turn in front of the Judge, since he moved 
through hearings so quickly. Judge Daugherty would schedule up to 20 
hearings per "^ay.^^^ 


Press Release, Retired Social Security Judge Al Tinsley Joins Eric C, Conn Law Firm (March 
8, 2010), http://www.ereleases.com/pr/retired-social-security-judge-ai-tinsiey-joins-eric-conn-law- 
nrm-32714. 

Schedule Information for Judge David Daugherty produced by the Social Security 
Administration. 

May 29, 2012 Committee interview of Judge William Gitlow. 

April 30, 2007 email from James D, Kemper, Jr. to Robert S. Habermann, PSI-SSA-95- 
032853-55 (Exhibit 64). 

Schedule Information for Judge David Daugherty produced by the Social Security 
Administration. 
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While the claimant and his or her attorney were present at these 
hearings, the agency also employed vocational experts to attend the 
hearings at a rate of $121 ,00 for the first hearing and $83.00 for each 
hearing after. Therefore, a VE in one day would cost the agency 
$1,698.00 for 20 hearings. The vocational expert rarely, if ever, spoke 
and since little happened at the hearings, the court reporter had little to 
transcribe. A typical day before any other judge, who held hearings 
lasting 45 minutes to an hour, would be much less. 


For additional hearings, the VE is paid $44.00 to review the claimant file and $39.00 to 
appear at the hearing for a total of $83.00. See Table C-1, Social Security Office of Inspector 
General, “Availability and Use of Vocational Experts, Report No. A-12-1 1-11 124, May 2012. 
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XIII. AGENCY RESPONSE TO PUBLIC ALLEGATIONS 
OF MISCONDUCT IN HUNTINGTON 

In mid-May 2011, problems within the Huntington ODAR offiee were 
exposed to a wider audienee when the Wall Street Journal ran a news 
story about the seemingly inappropriate relationship between Judge 
David Daugherty and attorney Eric Conn. This artiele set in motion a 
range of responses aeross the agency, including attempts by some to 
eover over past inappropriate actions and even to target individuals with 
retaliation. 

a. The Wall Street Journal Exposed Judge Daugherty’s 
Relationship with Mr. Conn 

On May 5, 201 1, Wall Street Journal reporter Damian Paletta reached 
out by email to Judge Andrus, as HOCALJ, to ask a number of questions 
about Judge Daugherty. Judge Andrus responded to the questions the 
next day, May 6. When questioned as to why Judge Daugherty’s 
approval rate was so high, Judge Andrus responded “I do not know why 
the rate is high, nor would I as a manager question a judge about how he 
or she may decide a case. Under the Administrative Procedures Act a 
judge has independence in how to decides [sic] a case.”^^® 

Regarding Mr. Paletta’s questions about Mr. Conn, Judge Andrus 
responded with several bullet points: 

• Mr. Conn has a large percentage of cases in the Prestonsburg 
Kentucky service area. 

• I directed Mr. Conn’s cases to be assigned to the judges in 
strict rotation as soon as they arrived in the office; as he had 
so many cases that it was hard to schedule, and to insure that 
each judge had an equal amount of this workload. 

• I was informed on one occasion that a staff member had not 
assigned these cases as soon as they came into the office and 
Judge Daugherty had decided them as they were not 
assigned. 1 had the supervisor take corrective action to insure 
that the cases were assigned as soon as they arrived. 

® I was informed some months later that Judge Daugherty had 
changed judicial assignments [of cases]. I spoke with him 
and reminded him of the office policy that Eric Conn cases 


May 6, 201 1 email from Charlie P. Andras to Jasper J. Bede forwarding answers to WSJ 
questions. (Exhibit 70). 
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are not to be reassigned to another judge on a routine basis. 

He agreed, 

* About one year later I was notified that this happened again. 

I went to Judge Daugherty and he related that he did not 
know it was assigned to another judge as he did not know 
where to look in our computer system for the information. I 
asked him to go through a supervisor when any cases were to 
be reassigned to him. 

* About a year later I was Informed that this happened once 
again. At that time, on April 29, 201 1, 1 issued a written 
directive that no case was to be reassigned between judges by 
anyone unless I gave specific permission.^^® 

The same day Judge Andrus forwarded his answers to the reporter’s 
questions, May 6, he called and requested to speak with Mr. Conn at his 
office.^'"’ When reminded of this phone call by the Committee, Judge 
Andrus claimed he could not remember the subject of the discussion 
with Mr. Conn, but asserted he did not discuss the Wall Street Journal 
article with him prior to its publication.^'*' The same “incoming call log” 
that documented Judge Andrus’s call to Mr. Conn had the name of Mr. 
Conn’s attorney written at the top of the page.^''^ Since no information 
regarding the WSJ story was publicly available, it is unclear why Mr. 
Conn would reach out to his attorney on this day. 

Mr. Palleta also sent a similar questionnaire to Judge Daugherty, who 
responded in the following way (in pertinent part): 

• Every decision I make is fiilly supported by relevant 
medical reports and physical and/or mental residual 
functional capacity assessments from treating or 
examining doctors or other medical professionals. And in 
all of my hearings, there is also competent testimony of a 
vocational expert. 

• The agency has, for years, ask [sic] the ALJs to review 
assigned and unassigned cases for possible on-the-record 
decisions in an effort to reduce the serious backlog of 
cases pending before us nationally. In all of those cases, I 
weigh the evidence in the same manner as in cases 
requiring a hearing. In addition, disposing of a case on- 


See Conn Law Firm Incoming Call Log, CLF00085. Exhibit 71 . 
June 19, 2012 Committee interview of Judge Charlie Andrus, 
’“'^See Conn Law Firm Incoming Call Log, CLF00085. Exhibit 71 . 
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the-record saves the agency a great deal of money and 
work hours. 

e I have always been under the impression that an ALJ may 
review all assigned and unassigned cases for possible on- 
the-record decisions, so lor^ as no other ALJ has seen or 
reviewed the file. I was recently reminded that that is no 
longer true and I promptly returned those said cases to the 
original assignees. All of my career, all of my efforts have 
been to help my office reach its “numbers” goals each 
month. 

• It has always been my opinion that if an ALJ Spends 1 0 
working days (about half of his/her time) in the eourtroom 
each month, it is virtually impossible to adequately do the 
many, many other things we must do to move a case 
through the system. Some do, others do not. T am 
dyslexic and I simply cannot spend that much time in the 
courtroom. The agency has also asked us to try to handle 
cases wherein the files have not been worked up by a clerk 
(raw form - nothing in order). I have been doing that for 
years. To my knowledge, no other ALJs in my office do 
it. This, of course requires more time for review and 
preparation for a hearing or an OTR. Thus, it is necessary 
to schedule all of my hearings (about 60-80 per month) on 
4 or 5 days during the month. This allows me sufficient 
time to review and prepare for hearings, resulting in full 
and complete knowledge of the documents in the case 
prior to hearing. 

On May 19, 201 1, the Wall Street Journal published an article about 
Judge Daugherty and Mr. Conn entitled “Disability-Claim Judge Has 
Trouble Saying ‘No.’”^'*'* The article reported that in fiscal year 2010, 
Judge Daugherty “decided 1,284 cases and awarded benefits in all but 
four. For the first six months of fiscal 2011, Mr. Daugherty approved 
payments in every one of his 729 decisions, according to the Social 
Security Administration.”^''^ 

The same article exposed the fact that Judge Daugherty gave special 
treatment to eases represented by Mr. Coim. It stated that “judges, staff, 
and loeal attorneys began complaining about the volume of case brought 
before the judge by one Kentucky lawyer,” identifying that lawyer as 

Response by Judge Daugherty to questions from Wall Street Journal. Exhibit 72. 

Damien Paletta, Disability-Claim Judge Has. Trouble Saying 'No , ' Near-Perfect Approval 
Record: Social Security Program Strained, The Wall Street Journal, May ! 9, 20 1 ! , 
http://online.wsi.eom/article/SB10001424052748704681904576319163605918524.html . 
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Mr. Conn.^'*^ The article further relayed that “0]udges and staff in the 
Huntington office [] complained to supervisors that Mr. Daugherty 
assigns himself Mr. Conn’s cases, including some that were assigned to 
other judges.”^'*’ 

According to Judge Andrus, following the release of the article, the 
office went into “chaos and production took a nosedive.”^'*^ The WSJ 
story was widely circulated within SSA, including to top agency 

549 

management. 

Once a formal investigation had begun, Judge Daugherty’s computer 
was seized and its files searched. A document on Judge Daugherty’s 
hard drive with a creation date of September 24, 2007 offered his take 
on the situation: 

Because I love my work. 

Because I do numerous OTRs (the agency has, for years, 
ask us to do so). 

Because most of my decisions are in cases wherein the 
files are not worked-up (likewise, the agency has, for, 
ask us to do so). 

Because I write many of my own decisions. 

Because I do much of my own scanning. 

Because I issue more than 100 decisions per month, and 
Because I tend to be a little energetic, if not aggressive, 
about my production, 

I find myself defending my work ethic because of allegations 
made against me by two of our most unreliable and 
unproductive employees. One finds it difficult not to feel 
some degree of resentment under the circumstances. 

Yes, there have been times that I have assigned other ALJ’s 
cases to myself, or had someone else assign them to me. I 
was under the distinct impression that it was OK to do that if 
the other ALJ had not seen the file. When I was informed by 
Judge Andrus that I should not do it, I immediately stopped. 


June 19,2012 Committee interview with Judge Charlie Andrus. 

Top agency management weighed in on the WSJ story, including Commissioner Astrue, In 
response to a summary of the WSJ story sent by Mr. Palleta to the agency the day before it ran, 
Commissioner Astrue commented “[a]Il told though it could have been much worse.” 
Commissioner Astrue also stated he “would have liked [Mr. Palleta] to note that AIJ allowances 
are down on my watch, but he’s been fair.” May 19, 2011 email from Michael J. Astrue to Mark 
Lassiter, PSI-SSA-96D3-000952-53, Exhibit 73. 
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1 was the first ALJ in our office to volunteer to handle 
electronic cases. Only four of our ALJs are now doing them, 
and these cases are accumulating rapidly, resulting in 
noticeable backlogs. 

One particular lawyer in eastern Kentucky handles probably 

2 of every 3 Kentucky cases. This means that each ALJ 
should be trying to schedule, or otherwise address, this 
lawyer’s cases, accordingly. It is quite difficult to 
accomplish this, but I have always tried. 

One of my accusers scheduled Prestonsburg cases for me last 
summer. A had about a half dozen cases penciled in on one 
particular day of my itinerary for another particular lawyer, 
but when I began my hearings that day, I discovered that she 
had added about 5-6 more of his cases, none of which I had 
reviewed, or even seen. I have since learned that both of my 
accusers are, and have been, particularly partial toward said 
lawyer. I didn’t say anything because I was able to dispose 
of them without any problems. If it had been most any other 
ALJ, something likely would have been said or done. 

The other one of my accusers has for months bugged me to 
schedule, or do OTRs in, cases for that same lawyer. I have 
done nothing but try to accommodate her. 

It seems as though you just cannot be nice to some people, 
especially those who will use anything or anyone in order to 
have their way.’^*’ 

In an interview with a local reporter, Judge Daugherty explained his 
reasoning for deciding disability claims without a hearing stating, “[i]f 
the documentary evidence is there, I find no reason to waste time and 
money holding a hearing, delaying benefits they’re so deserving of 
When the reporter questioned Judge Daugherty about when he approved 
so many cases, he responded “[bjecause I can. I enjoy the job. I’m a 
workaholic; I love the job.”^^^ 

The Committee requested information from Judge Daugherty, but 
through his attorney, he refused to cooperate. 


™ Undated document stored on Judge David Daugherty’s harddrive with creation date of 
September 24, 2007 recovered from Judge Daugherty’s SSA computer hard drive. Exhibit 74. 

WSAZ News Staff; The Associated Press, “New Info: EKy Attorney, Former Htn Judge 
Accused of Fraud in Lawsuit, March 1, 2013, 

http://www.wsaz.com/news/headiines/LocaI Social Security Judge Under Scrutiny 12225939 
9,html. 
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b. Mr. Conn and Judge Daugherty Continued to 

Communicate, Potentially By Pre-paid Cellular Phones 

In the year before the release of the article, former employee of the Conn 
Law Firm, Jamie Slone, questioned Mr. Conn about his interactions with 
Judge Daugherty.^^^ She said to Mr. Conn she “had a theory about 
[him], I think that you go and meet [Judge Daugherty] once a month,” to 
which he replied, “Where there’s smoke there’s fire,” which she said she 
interpreted as an admission of guilt.^^" Following the article, she told 
the Committee Mr. Conn said to her he was scared he could end up 
going to jail. According to Ms. Slone, Mr. Conn added, “I was never 
dumb enough to leave a paper trail.”’^’ 

In the days immediately following the article’s publication, Judge 
Daugherty frequently called the Conn Law Firm, sometimes up to three 
times a day, and requested to speak with Mr. Conn.^^® Mr. Conn, 
however, refused to speak with Judge Daugherty on CLF phones. 

One Sunday afternoon. Judge Daugherty left a message on Mr. Conn’s 
home voicemail and stated only, “we need to talk.”®” Judge Daugherty 
later left another message on Mr. Coim’s home answering machine and 
insisted on speaking to Mr. Conn right away.®®* Judge Daugherty left a 
third message on Tuesday afternoon, which he stated; 

OK. There are those of us who know the D.A [District 
Attorney]. There are those of us who know the circuit judge. 

There are those of us who have an inside track and hear some 
things. We need to talk. If you don’t want to, it’s your loss. 

You need to contact me. I gave David [Hicks] the phone 
number. You need to do it. There are things you need to 
know. Good-bye.®®^ 

It is unknown if Mr. Conn returned this call to Judge Daugherty. 

However, according to former CLF staff, Mr. Conn and Judge 
Daugherty developed a system of communication through prepaid 
cellular telephones.®®” Mr. Conn used these phones, purchased at the 
nearby Family Dollar and Dollar General, to communicate witlr Judge 


June 12, 2012 Affidavit of Jamie Lynn Slone, fd. 

February 22, 2012 Committee interview of Jamie Slone. 

June 12, 2012 Affidavit of Jamie Lynn Slone, 21 (Exhibit 16). 
Voicemail produced by Mr, Conn. 

June 12, 2012 Affidavit of Jamie Lynn Slone, f 22 (Exhibit 16). 
Voicemail produced by Mr. Conn. 

June 12, 2012 Affidavit of Jamie Lynn Slone, f 21 (Exhibit 16). 
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Daugherty/®’ For example, on May 20, 201 1 - the day following the 
Wall Street Journal Story - Mr. Conn purchased a TRACFONE LG 420 
at the Betsy Layne, Kentucky Family Dollar.®®^ According to Ms. 
Martin, he bought the phones so the two could speak without being 
tracked.®®’’ 

c. Judge Daugherty Placed on Administrative Leave 

Judge Daugherty was placed on administrative leave beginning on May 
26, 20 1 1 . After placing Judge Daugherty in this status, Judge Andrus 
reported to Judge Bice: 

As instructed, I read the statement to Judge Daugherty and 
was with him until he left the office. . .1 directed him not to 
come into the office, nor is he to do any government work. I 
told him if he needed any personal effects to request them in 
writing to me and we would get them to him. I have directed 
the timekeeper to put him on administrative leave as of 
today.®®'' 

The next day, the Wall Street Journal (“WSJ”) reported the agency 
placed Judge Daugherty on administrative leave. According to the 
article, Judge Daugherty spoke via telephone to the reporter and “he said 
he had ‘no idea’ why he was placed on leave, but said it would probably 
last until the investigation was complete.”®®® When the reporter 
questioned Judge Daugherty about his approving “all of [his] cases in 
the first six months of the year,” Judge Daugherty asserted it was “pretty 
much coincidence.”®®® In defending his record. Judge Daugherty 
explained “lawyers are just so extremely well-prepared, and the medical 
evidence was all there. . .There’s not a soul in this tri-state area, not a 
lawyer. . .who would tell you I would award benefits to somebody unless 
the medical evidence is plump up right there in the file.”®®^ He went on 
to state “lawyers have ‘discovered the combination to the lock.’”®®* 

In another Interview Judge Daugherty gave after the WSJ story, he 
explained he approved a high number of cases, “[bjecause I can. I enjoy 


See CLF01022, May 20, 201 1 receipt from purchase of TRACFONE LG 420. See also 
CLF01036, receipt for the purchase of two TRACFONE LG 420s on April 28, 2011. Exhibit 75. 
February 23, 2012 Committee interview with Melinda Martin. 

May 26, 2011 email from Charlie Paul Andnts to Debra Bice, PSl-SSA-1 0-027678. Exhibit 
76. 

Damian Paletta, Disability Judge Put on Leave From Post, Wall Street Journal (May 26, 
2011), httn://online.wsi.com/article/SB10001 4 24052702303654804576347790S98676096.html . 
Id. 
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the job. I’m a workaholic; I love the job.”^*® When questioned about 
his practice of deciding claims on the record, Judge Daugherty 
responded “[i]f the documentary medical evidence is there, I find no 
reason to waste time and money holding a hearing, delaying benefits 
they’re so deserving of.”^’® 

Judge Daugherty officially retired from the agency on July 1 3, 20 1 1 , 


d. Chief Administrative Law Judge Debra Bice Removed 
Judge Andrus as Hearing Office Chief Administrative 
Law Judge 

In response to the WSJ article on May 23, 2011, Marsha Stroup, 
Regional Chief Administrative Law Judge for Denver, emailed Chief 
Administrative Law Judge Debra Bice and noted the long term problems 
exposed by the WSJ, stating 

the agency should have stopped this years ago but raw 
numbers have been valued too much and the claimants 
obviously love this kind of judge... Judges shouldn’t be 
allowed to troll for OTRs anymore and should only be 
scheduled, say no more than 60-80 cases a month. I’d be 
interested in seeing the quality of writing on [Judge 
Daugherty’s] cases. I also wondered how many cases with 
the same attorney.^’’ 

With regard to Judge Andrus specifically. Judge Stroup suggested 
“[djepending on what the [DIG Report] says. I’d take a hard look on 
how Andrus has been running the office. I like Charlie but there are a 
lot of questions swirling around in the field about him now.” In 
response. Chief Judge Bice commented she “like[d Judge] Andrus but I 
think there is going to be some fallout from this - unfortunately. I’m not 
sure any office could withstand this scrutiny.”^’^ 

Judge Bice stated she relied on the local HOCALJs to bring any issues in 
their particular office to her. When she questioned Judge Andrus about 
Judge Daugherty he “couldn’t give an honest assessment of what was 
going on.” Judge Bice decided Judge Andrus should step down.^’^ 


New Info: EKy Attorney, Former Htn Judge Accused of Fraud in Lawsuit, March 4, 2013, 
http://www.wsaz.com/news/headlines/Local Social Security Judge Under Scrutiny 12225939 
9.html. 

May 23, 201 1 email between Debra Bice to Marsha Stroup, PSI-SSA-1 00-030524-25. 

Exhibit 77. 

August 3,2012 Committee interview of Chief Judge Debra Bice. 
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Judge Bice traveled to Prestonsburg, Kentucky on June 8, 201 1 to speak 
with Judge Andrus, who was at the satellite location for hearings. Judge 
Bice told Judge Andrus she had “lost confidence in his ability to serve as 
HOCALJ.”^’^ According to Judge Andrus, he was told that SSA 
Commissioner Michael Astrue personally requested he step down on a 
temporary basis.^’^ She reported Judge Andrus “agreed to step down 
temporarily as HOCALJ” and gave him the option of resigning to save 
face.^’® She then “went to the Huntington office and spoke with Greg 
Hall and then the staff. [Judge Bice] told them Judge Andrus had 
requested to step down temporarily and [she] had approved his 
request.”^’’ According to Judge Andrus, 20 minutes after Judge Bice’s 
announcement a reporter from the WSJ “called my home gloating about 
my losing my job.”^^® 

The next day, Judge Andrus emailed Huntington ODAR and explained 

[a]s HOCALJ I carry a full load of cases as a judge as well as 
having administrative duties in the office. Recent events 
have added even more stressful duties. After my heart 
surgery I have been very cognizant of the stresses in my life. 

Some of you have expressed concern with things you have 
seen indicating I am adversely reacting to the stress.^’^ 

Judge Andrus continued by asserting his removal was only temporary 
and at his request: 

Given my doctor’s warning about too high levels of stress, I 
requested that Judge Bice relieve me of the HOCALJ 
responsibilities on a temporary basis until the investigation is 
over, . .Judge Bice agreed to my request. When the extra 
stressors are resolved, I plan to reassess the situation and in 
conjunction with my doctor, decide if I could safely request 
to resume HOCALJ duties.^*® 

Judge Bice previously approved the above cited email. 


June 19, 2012 Committee interview with Judge Charlie Andrus. 

June 8, 201 1 email from Debra Bice to Jasper J. Bede and John Allen, PSI-SSA-100-030480. 
Exhibit 78. 

June 9, 201 1 email from Charlie Paul Andrus to Debra Bice, PSl-100-030471-2, Exhibit 79. 
June 9, 201 1 email from Charlie Paul Andrus to Huntington, WV ODAR, Jasper J. Bede, and 
John Allen, PSI-SSA-95-03 1007-08. Exhibit 80. 

June 9, 2011 email from Charlie Paul Andrus to Debra Bice, PSI-SSA-1 00-030472. Exhibit 
79. 
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After Judge Andrus was removed as HOCALJ, the agency installed a 
series of temporary HOCALJs frompther offices. In August 2011, 
Judge Michael Devlin served as the Huntington HOCALJ and emailed 
his concern to Judge Bice that “at lunch [], Charlie Andrus mentioned 
that he can’t wait for things to get back to normal so he can run the 
office again.”^*^ Judge Devlin questioned whether Judge Andrus “is 
delusional or whether [Judge Bice] or Judge Bede have given him some 
assurance that he would return as HOCALJ.”^*^ Judge Devlin indicated 
he planned to make some changes in the Huntington office and was 
concerned because he thought Judge Andrus was “capable of being a 
mean SOB. He has been cordial and pleasant with me, but then again 
we have not had any disagreements yet.”^*'* 

Judge Bice responded to Judge Devlin “while no promises have been 
made to Charlie Andrus, at the same time he has not been given any 
assurances that he will return.” Judge Bice confirmed Judge Devlin had 
the authority to make changes to the office and noted “if Andrus starts to 
act up let me know and I will take care of it.”^*^ 

In October 201 1, Judge Bice told Judge Andrus that he would not be 
returning to the position of Huntington HOCALJ.^*® In September 2013, 
the agency placed Judge Andrus on administrative leave. 

e. Judge Andrus and Mr. Conn Worked Together to 
Target a Perceived Whistleblower 

Following the Wall Street Journal article. Judge Andrus and Mr. Conn 
worked together to target Sarah Carver, an employee of Huntington 
ODAR they believed to be responsible for the story. Using Mr. Conn’s 
employees to conduct video surveillance of Ms. Carver, they attempted 
to build a case for having her fired for allegedly violating SSA’s work- 
at-home rules. While the plan was ultimately unsuccessful, the 
surveillance operation last several months. When asked about it by the 
Committee, Judge Andrus at first denied, but then later admitted in a 
written statement to the SSA his role in the effort to discredit Ms. 
Carver.^*^ 


Mr. Conn and Judge Andrus Target Ms. Carver. The effort to discredit 
Ms. Carver began with a telephone call between Mr. Conn and Judge 
Andrus. One of Mr. Conn’s employees, Melinda Martin, was present for 


^ August 27, 2011 email from Michael Devlin to Debra Bice, PSI-SSA-10-029427. Exhibit 81. 

June 19, 2012 Committee interview of Judge Charlie Andrus, 

In the presence of officials from both SSA and SSA OIG, Judge Charlie Andrus signed a 
statement related to his involvement in working with Mr. Conn regarding a plan to film Sarah 
Carver. See January 15, 2013 Statemeirt of Judge Charlie Andrus. Exhibit 82. 
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the conversation. She told the Conunittee that Mr. Conn and Judge 
Andrus wanted to try to catch Ms. Carver not working during the days 
she said she was working from home. 

In a signed statement, Judge Andrus provided further details of the 
arrangement: 

It started off- we were having a general conversation - Eric 
Conn had mentioned tliat Sarah Carver and Grover Arnett 
and retired Judge Kemper had met with the Wall Street 
Journal reporter about Judge Daugherty. And he was not 
happy with Sarah Carver. I ha4 mentioned that she was 
probably not performing time and attendance while on 
flexiplace; that generally it was very difficult to do anything. 

She couldn’t be disciplined unless there was video sent to her 
supervisor. Eric Conn said he’d be willing to hire a private 
investigator to check. 

Then I got real stupid and said that sounds like an idea.”^** 

After Mr. Conn spoke with Judge Andrus, Mr. Conn explained the plan 
to Ms. Martin. According to Ms. Martin’s sworn affidavit, Mr. Conn 
stated, “Judge Andrus called me and we have to do something about 
Sarah Carver, so here’s what we came up with.’’^®^ According to Ms. 
Martin, Mr. Conn explained that they would place Sarah Carver under 
video surveillance on the days she worked from home or her “flex-day.” 

Judge Andrus Recruits Ms. Nease. To assist in the plan to discredit Ms. 
Carver, Judge Andrus looked for help from Sandra Nease, one of his 
subordinates. A few months earlier, on November 19, 2010, despite 
“many very qualified applicants from both inside and outside the office,” 
Judge Andrus had promoted Ms. Nease “to be the new paralegal 
writer.”^^° After promoting her. Judge Andrus recruited her to assist in 
the plan to retaliate against Ms. Carver. 

As he later explained in his written statement, he thought of Ms. Nease 
during his initial telephone call with Mr. Conn: 


*** June 13, 2012 Affidavit of Melinda Lynn Martin, UK 22-23 (Exhibit 17). 

The selection of Ms. Nease was the subject of an Equal Employment Opportunity (“EEO”) 
complaint filed by another office employee Brandee E. McCoy. Ms. McCoy, who had a law 
degree, alleged the selection of Ms. Nease over her was due to racial discrimination. Despite 
being the highest producing Senior Case Technician and the only applicant with a law degree, 
Ms. McCoy did not make the list of 27 eligible candidates. See Equal Employment Opportunity 
Complaint filed by Ms. Brandee McCoy dated March 28, 2011. Sealed Exhibit. In making the 
selection of Ms. Nease, Judge Andrus indicated it would be controversial. In an email to Mr. 
Hall, Judge Andrus stated; “Let the games begin - those of us who [are] about to die salute you!” 
November 19, 2010 email from Charlie P. Andrus to Gregory Hall Exhibit 83. 
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Then we discussed how to let him [Mr. Conn] know when 
she was on flexiplace since it was not on a regular basis. He 
asked if there was anyone on staff who would be willing to 
call him - and I thought of Sandra Nease, a writer, because 
she had had personal problems with Sarah Carver and Sandra 
Nease agreed. 

Eric Conn gave me a note for Sandra Nease indicating a cell 
number of a contact in his office and I gave it to Sandra 
Nease. She said she would call the person when she knew 
that Sarah Carver was on flexiplace.^^' 

When the Committee interviewed Ms. Nease, she explained that, prior to 
the news story’s publication, her relationship with Ms. Carver was 
strained. “I don’t like Sarah,” she said, calling her a “snake” and one of 
the office “malcontents. Ms. Nease also explained that it was unfair 
for Ms. Carver to make allegations against Judge Daugherty, and the 
surveillance operation was simply to “level the playing field.” When 
asked if she thought it was appropriate, Ms. Nease responded, 
“everybody operates in different shades of gray.”^^^ 

To ensure Mr. Conn knew Ms. Carver’s “flexiplace” days, Judge Andrus 
asked Ms. Nease to call Ms. Martin to report the days Ms. Carver 
planned to work from horne.^®'* If Ms. Nease could not reach Ms. 

Martin, she left a voicemail.^®^ According to Ms. Martin, the first time 
Ms. Nease called to report Ms. Carver’s flex-day, Ms. Martin was in Mr. 
Conn’s office. Ms. Martin answered the call on speakerphone and Ms. 
Nease spoke directly to Mr. Conn. Ms. Nease stated Judge Andrus 
wanted Ms. Martin and Mr. Coim to know the following information 
regarding Ms. Carver: the date of Ms. Carver’s flex-day; Ms. Carver’s 
address; the types of cars that Ms. Carver and her husband drove; 
directions to Ms. Carver’s house; and that the house was surrounded by 
a tall privacy fence that might be difficult to record over. Ms. Nease 
also stated that Ms. Carver’s children had band practice at a certain time, 
which might create an opportunity to record her.^^® 

For several months, Ms. Nease continued to call Ms. Martin when Ms. 
Carver was out of the office on her flex-day. According to Ms. Martin, 
on at least seven occasions, Ms. Nease left messages on Ms. Martin’s 


January 15, 2013 Statement of Judge Charlie Andrus. Exhibit 82, 

June 13, 2012 Committee interview of Sandra Nease. 

’’“’June 13,2012 Affidavit ofMelinda Lynn Martin, H 24 (Exhibit 17); January 15, 2013 
Statement of Judge Charlie Andrus. Exhibit 82. 

June 13, 2012 Affidavit of Melinda Lynn Martin, H 24 (Exhibit 17). 

June 13, 2012 Affidavit of Melinda Lynn Martin, 1| 25 (Exhibit 17). 
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personal mobile phone.^®’ On February 10, 2012, Ms. Nease left the 
following voicemail message, which Ms. Martin said was typical: 

Melinda this is Sandy, just going to let you know the children are 
going to be out of school on Monday, February the 13th [2012], 
thought that you mi^t want to know, give me a call if you need 
anything else. Bye.^®* 

Ms. Nease explained the phrase “the children are going to be out of 
school” was code for the days on which Ms. Carver was working from 
home.^^® 

On February 13, 2012, Ms, Nease called again and left the following 
message on Ms. Martin’s personal mobile phone: 

Melinda, this is Sandy, I was just calling to let you know 
that I believe that Sarah is in Washington, D.C., that’s what I 
heard today on the floor, apparently. 1 am not sure why she 
is there. But, just wanted to let you know. Thank you. 

Bye.^“ 

When asked by the Committee why she made these phone calls, Ms. 
Nease stated Judge Andrus “inferred” she should call Mr. Conn’s 
employee. She added she could not remember how she acquired Ms. 
Martin’s phone number.^®’ 

When questioned by the Committee whether he asked Ms. Nease to call 
Mr. Conn’s employee. Judge Andrus stated: “not that he could recall.”®®^ 
In his later signed statement, however. Judge Andrus confirmed he gave 
the number on a note to Ms. Nease “by hand, in her office.”*®^ 

In the same signed statement. Judge Andrus said he approached Ms. 
Nease “shortly after the conversation with Eric Conn.” His statement 
also documented the topics discussed with Ms. Nease: 

We discussed what might happen to Sarah Carver once 
management found out about her time and attendance abuse. 

We had a discussion about - because there was a video of 


June 13,2012 Affidavit ofMelindaLynnMartin.f 26 (Exhibit 17). 

*** Voicemail provided by Ms. Melinda Lynn Martin. 

June 13, 2012 Committee interviews with Melinda Martin; June 13, 2012 Committee 
interview of Sandra Nease. 

Voicemail provided by Ms. Melinda Martin. 

June 13, 2012 Committee interview of Sandra Nease. 

June 19, 2012 Committee of Judge Charlie Andrus. 

™ January 15, 2013 Statement of Judge Charlie P. Andrus. Exhibit 82. 

“Nd, 
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some kind - it would be more difficult for Sarah Carver to 
claim retaliation as a basis for any action/'’^ 

Mr. Conn ’s Employees Follow and Film Ms. Carver. On the days Ms. 
Nease alerted Ms. Martin that Ms. Carver was working from home, Mr. 
Conn had his employees follow Ms. Carver to attempt to film her 
performing activities other than work.*”* After several attempts, 
however, Mr. Conn was unable to successfully film Ms. Carver on her 
flex-day. 

Instead, a secondary plan was hatched simply to film Ms. Carver during 
non-work hours and then use a fabricated video to assert she was 
violating agency rules during work hours. To do so, an employee of Mr. 
Conn hid in the parking lot across the street from the Huntington ODAR 
office and filmed Ms. Carver as she walked into work one day. To make 
it appear as if it was being videotaped on one of Ms. Carver’s flex-days, 
the employee held up a newspaper with the same date in view of the 
camera.*” To further the deception, he then played a recording of a 
National Public Radio (“NPR”) show from the same day.*”® 

In his statement, Judge Andrus explained what he believed to be on the 
video: “[Mr. Conn] saw her leave her house, pick up her son, and go 
shopping. In another incident, she left for the afternoon and went to a 
law office. She stayed there for some time and came out with a sheaf of 
papers.”*”^ It is unclear whether he knew the date of videotaped activity 
had been altered. 

According to his statement to the agency and OIG, Judge Andrus told 
Mr. Conn the video “should go to her first line supervisor and then OIG. 
[Mr. Conn] asked for the address of the senate committee who was 
investigating at the time; I gave him the address.’’*'” Judge Andrus did 
not directly know if Mr. Conn sent the video, but “assumed he did” 
because “OIG later interviewed [Judge Andrus] about [it] - indicating 
that they got it.”*" 

Stephen Hayes, the current Huntington ODAR Hearing Office Director, 
told the Committee the video of Ms. Carver was, in fact, sent to the 
Huntington ODAR office. He stated the office received the DVD 
■wrapped in a computer print-out of a NPR article about penguins; the 


June 13, 2012 AlBdavit of Melinda Lynn Martin, T| 27 (Exhibit 17). 

June 13, 2012 Affida-vit of Melinda Lynn Martin, 28. 

Id.', see also June 1 3, 2012 Committee interview of Hearing Office Director Stephen Hayes. 
January 15, 2013 Statement of Judge Charlie Andrus. 

Id. 
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document indicated the story played on NPR the same day as one of Ms. 
Carver’s flex-days.®'^ 

Mr. Hayes told the Committee that he watched the video at the time and 
that it was a video of Ms. Carver taken by an individual sitting in the 
driver’s seat of a vehicle. The background audio was the same penguin- 
related NPR story wrapped around the DVD, which was intended to 
establish Ms. Carver was not working on her flex-day. According to Mr. 
Hayes, he gave the DVD to Acting HOCAL.T Michael Devlin, but no 
action was taken by the agency in response to the video.^’^ 

Mr. Hayes stated the receipt of the video followed an anonymous phone 
call the Huntington ODAR office received in Fall of 201 1 from a 
Kentucky mobile phone number in which the caller reported Ms. Carver 
was not working on her flex-days. The caller refused to identify 
themselves. Mr. Hayes stated he reported the call to Acting HOCALJ 
Devlin.^’'' 

In his statement. Judge Andrus confirmed he “told Sandra Nease what 
[Mr. Conn] had said about filming Ms. Carver; 

I related that [Mr. Conn] told me that they had video tape 
about her shopping and the incident where she went to the 
law office - [Judge Andrus and Ms. Nease] speculated why 
she was there, Ms. Nease thought she was moonlighting. I 
said I had no clue. 

Judge Andrus explained why Ms. Nease stopped calling Mr. Conn’s 
employee: “There wasn’t anything happening and then [Ms. Nease] had 
the discussion with the Senate Committee staffers. That’s when it 
dawned on me how incredibly stupid this had been.”®'^ 

When the Committee interviewed Judge Andrus, he was specifically 
asked if he was part of a plan to have Sarah Carver followed; Judge 
Andrus said: “No.”®'® When asked if he ever directed, or implied, that 
Ms. Nease call Mr. Conn’s office about Ms. Carver’s flex-days, he 
replied; “Not that I can recall.”®'^ “I can’t recall ever knowing” that Ms. 
Nease was repeatedly calling Ms. Martin, he said, adding, “it wouldn’t 


It appears a story did run on NPR on February 12, 2012 on penguins. See NPR Staff, “Virtual 
Penguins A Prescription for Pain?,” Feb. 12, 2012, 

httt)://www.npr.orE/20 12/02/ 1 2/1 46775049/virttial-t)enguins-a-prescriDtion-for-t>ain . 

June 13, 2012 Committee Interview of Hearing Office Director Stephen Hayes. 

January 15, 2013 Statement of Judge Charlie Andrus. Exhibit 82. 

June 19, 2012 Committee interview with Judge Charlie Andrus. 
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surprise me the way she and Sarah got along.”*'* His statements to the 
Committee directly contradict his later written statement to the SSA. 

f. Mr. Conn Destroyed Disability Claimants’ Medical 
Records and Office Computers 

Following the WSJ article on May 19, 201 1, Mr. Conn either personally 
destroyed documents, including medical records for active disability 
claims, or directed one of his employees to destroy the documents.*'^ 
Documents were also destroyed following the SSA Office of Inspector 
General’s interview of Mr. Conn, which took place on the grounds of the 
Coim Law Firm.®* According to correspondence provided by Mr. 
Coim’s attorney, the SSA Inspector-General’s office visited Mr. Conn 
“regarding a situation involving an apparent OIG investigation being 
conducted out of the Huntington, WV office” in spring of 201 1.*^' 

Prior to these events, the Conn Law Firm had no document retention 
policy containing a schedule for destroying documents. As such, none 
of these documents were destroyed in the normal course of business.®^ 

Ms. Martin stated she witnessed Mr. Conn destroy a wide range of 
documents, including financial records maintained by the former Conn 
Law Firm Office Manager, Mr. Conn’s mother Pat Conn. Mr. Conn also 
ordered an employee to hand over to him all hard copies of “DB Lists” 
and he immediately shredded the lists in the office shredder.*^* Mr. 

Conn also instructed each Conn Law Firm employee to delete 
everything on their computers related to DB Lists, Ms. Martin’s 
computer had a number of DB Lists saved electronically on its hard 
drive. Mr. Coim asked Ms. Martin to take her computer home and 
destroy it.*^"* 

With regard to the other computers within the Coim Law Firm, over the 
eourse of 201 1 Mr. Conn replaced the majority of the computers in the 
office. In July 2011, Mr. Conn directed an employee to remove the hard 
drives from all the old computers currently not being used and destroy 
the hard drives with a hammer.®* Ms. Martin watched as the employee 
destroyed the hard drives as Mr. Coim requested. The employee, at Mr. 
Corm’s direction, then burned the computers and what was left of the 


Id. 

June 13, 2012 Affidavit of Melinda Lynn Martin; 29-34 (Exhibit 17). 

June 13, 2012 Affidavit of Melinda Lynn Martin, 31; 32 (Exhibit 17). 

May 1 7, 2012 Letter from Pamela J. Marple, Esq., attorney for Eric C. Conn, to Richard A, 
Rohde, Assistant Inspector General for Investigations. Exhibit 9, 

June 13, 2012 Affidavit of Melinda Lynn Martin, f 29 (Exhibit 17). 

Id. 

June 13, 2012 Affidavit of Melinda Lynn Martin, ^ 31 (Exhibit 17). 

June 13, 2012 Affidavit of Melinda Lynn Martin, i 33 (Exhibit 17). 

144 



321 


hard drives, which left a patch of scorched grass for weeks behind one of 
the CLF mobile homes.^ ® 

Mr. Conn also contracted with Shred-All Documents (“Shred-All”), a 
shredding company located in Pikeville, Kentucky. On June 23, 2011, 
Shred-All sent Mr. Conn an invoice for destroying 26,532 pounds of 
documents for the Conn Law Firm, the equivalent of 2.65 million sheets 
of paper.®^’ To destroy these documents. Shred- All Invoiced CLF for 
$3,183.84.“* Around six months later, January 9, 2012, Shred-All 
destroyed an additional 8,821 pounds of documents for CLF, or around 
882,100 pages of documents. CLF paid Shred-All $1,058.52 to destroy 
these documents.®® 

On both invoices, Shred-All certified “that all materials for confidential 
destruction throughout the proceeding schedule of services were 
confidentially handled, completed destroyed beyond recognition and 
recycled.”®® 

Prior to the WSJ article, Shred-All destroyed documents for Mr. Conn in 
much smaller batches in the following increments and on the following 
dates: 

• 5,612 pounds of documents on June 8, 2010 at a cost of $673.44; 

® 5,881 pounds of documents on September 30, 20 1 0 at a cost of 

$705.72; and 

• 7,256 pounds of documents on November 15, 2010 at a cost of 
$870.72.®’ 

Therefore, the amount of documents destroyed by CLF following the 
WSJ article was significantly larger than those destroyed prior to the 
article. Both Ms. Slone and Ms. Martin made clear that following the 
WSJ article and the meeting with the Office of Inspector General, Mr. 
Corm destroyed a wide range of documents.®^ 


Calculations based on 500 sheets of 20 pound bond paper. See 
http://hoine.howstufPworks.com/question329.htm . 

Shred-All Documents invoice dated June 30, 2011, PSI-Shred_AU_Docs-01-0015. Exhibit 

66. 

Shred-All Documents invoice dated January^^, 2012, PSI-Shred_All_Docs-0i-0017. Exhibit 

66 

Shred-All Documents invoices dated June 30, 201 1 and January 9, 2012, PSI- 
Shred_Ali_Docs-01-0015 and 0017. Exhibit 66. 

Shred-All Documents invoices dated June 6, 2010, September 30, 2010, and November 30, 
2010, PSI-Shred_All_Docs-01-0001-0014. Exhibit 66. 

June 12, 2012 Affidavit of Jamie Lynn Slone ^[^[28-33 (Exhibit 16); June 13, 2012 Affidavit 
of Melinda Lynn Martin 29-34 (Exhibit 17). 
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g. SSA Approved the Purchase of Shredders for Huntington 
Management 

On July 6, 201 1, several weeks after the Wall Street Journal article was 
published and in the middle of investigations by OIG and this 
Committee, Huntington ODAR requested authorization from Region 3 
to purchase five cross-cut shredders.®^^ Region 3 authorized the 
purchase from Huntington’s supply budget and the shredders arrived 
onsite on July 11, 2011.^^'' The Committee learned the shredders were 
located in the offices of all group supervisors, the Hearing Office 
Director, and the acting HOCALJ. 

While Committee investigators were in Huntington conducting 
interviews on July 27, the acting HOCALJ, was questioned regarding 
the purchase of the shredders in the middle of two investigations into the 
office. He stated that he had not considered the implications of 
purchasing shredders at a time when the agency was required to preserve 
all relevant documentation. 

On July 28, 2011, the Chairman and Ranking Member of the Permanent 
Subcommittee on Investigations sent a letter to Commissioner Astrue 
Informing him that “[i]t has come to our attention that some SSA staff in 
the Huntington, West Virginia Office of Disability Adjudication and 
Review Field Office may be engaged in the destruction of records 
related to this investigation, possibly in violation of several statutes, 
including the Federal Records Act and 1 8 U.S.C § 1 505 relating to 
obstruction of an investigation by a Congressional Committee.”*^^ As 
such, the Committee requested the Commissioner “provide confirmation 
that you have taken appropriate steps to ensure the preservation of these 
documents at all SSA offices” and “ensure no documents are shredded at 
the Huntington Field Office outside the normal document retention 
policies and procedures.”*^^ 

The next day, on July 29, a SSA OIG criminal investigator entered the 
office and confiscated the shredders, preventing any further shredding of 
documents by members of management and Judge Andrus. The SSA 
Inspector General reported the agent reviewed the available materials 
that were shredded and stated the materials “were appropriate for 
destruction.”®^’ “With cross cut shredders, however, it is impossible to 
actually review the shredded material by piecing it together and 


633 

634 

635 

636 

637 


July 6, 201 1 emml from Bridgette Campbell to Vickie Moreland. Exhibit 84. 

See Order Conformation dated July 8, 2011. Exhibit 85. 

July 28, 201 1 Letter fixim Senators Levin and Cobum to Commissioner Astrue. Exhibit 86. 
Id. 

See August 1, 201 1 Letter from Commissioner Astrue to Sens. Levin and Cobum. Exhibit 


87. 
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deteniiine what was shredded.”*^* Unable to review materials shredded 
by the cross-cut shredders, the OIG agent was limited to interviewing 
the individuals in possession of the shredders, including former 
HOCALJ, Charlie Andrus. 

On August 1, 201 1, Commissioner Astrue responded, saying he 
“directed that all documents, of any type and regardless of our other 
policies, be preserved in the Huntington Hearing Office and that any 
shredders immediately be moved out of the building to another Social 
Security facility imtil further notice.”*^’ 


August 2, 2011 email from the SSA Office of the Inspector General to Committee Staff. 
Exhibit 88. 

August 1, 20J 1 Letter from Commissionet Astrue to Senators Levin and Cobum. Exhibit 87. 
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XIV. MR. CONN SOUGHT TO GAIN FAVOR WITH 
HUNTINGTON ALJS AND KENTUCKY STATE 
COURT JUDGES 

Mr. Conn used the income he earned to fmance certain acts to gain favor 
with Huntington ALJs and Kentucky state court judges who could 
decide cases involving Mr. Conn.*'’®, 

a. Mr. Conn Produced a Music CD for a Sitting 
Kentucky State Court Judge 

Mr. Conn provided gifts and contributions to a district court judge with 
responsibility for cases directly related to his disability practice. 

Darrel H. Mullins was the Chief District Judge for Pike County resident 
in Pikeville, Kentucky, during the period under review by the 
Committee.^'’' Mr. Conn not only hired Judge Mullins to play at the 
reception for one of his weddings, Mr. Conn also financed the 
production and distribution of a compact disc (“CD”) of Judge Mullin’s 
music. 

The CD is titled “The Eric C. Conn Law Complex Presents We the 
People: Songs by Darrel Mullins and Dan Huff.” The internal cover of 
the CD specifically noted “[tjhanks to Eric C. Conn for making this 
project possible, for his service as a veteran, and for believing in 
American and in us for telling our stories in songs.”^'*^ The back cover 
of the CD makes clear that Judge Mullins is responsible for “[a]ll lead 
and background vocals, harmonica, and rhythm guitar” on certain 
tracks.^'*^ 


Federal ALJ’s are prohibited from accepting gifts from outside sources, just like all other 
federal employees. See Standards of Ethical Conduct for Employees of the Executive Branch, 5 
C.F.R. §2635, Subpart B, Gifts from Outside Sources. Both Judges Gitlow and Andrus admitted 
to taking gifts from Mr. Conn. Judge Gitlow requested Mr. Conn have his tailor, located in 
Thailand, make custom shirts for the Judge. According to Jamie Slone, former Conn employee, 
Judge Gitlow sent his measurements straight to Mr. Conn’s tailor in Thailand, When Mr. Conn 
returned from Thailand with the shirts, however, Judge Gitlow said he refused them because the 
shirts did not fit properly. Judge Gitlow never paid Mr. Corm for the shirts. Judge Gitlow 
estimated the shirts cost Mr. Conn around $20 a piece. On October 3 1, 2010, Mr. Conn returned 
from Thailand and declared $600 worth of men’s suits and $100 in men’s shoes to the U.S. 
Department of Homeland Security. Former employees of Mr. Corm confirmed these were items 
Mr. Conn brought back from Thailand for Judge Gitlow. As mentioned above, Mr. Conn offered 
to take Judge Andrus to Brazil and Russia at his expense. Judge Andrus also admitted in his 
signed statement he accepted a package of DVD’s “for the office” that he believed were 
“probably pirated from TTiailand” and claimed he “shredded them,” 

^ Kentucky Court of Justice, Address List, 
http://apDs.cQurts.kv.gov/ContactList/Addressiist.asPx?Countw=Pike . 

Internal CD Jacket, The Eric C. Conn Law Complex Presents We the People: Songs by 
Darrel Mullins and Dan Huff. Exhibit 89. 

Back CD Jacket, The Eric C. Conn Law Complex Presents We the People: Songs by Darrel 
Mullins and Dan Huff. Exhibit 89. 
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While Mr. Conn received payment directly from SSA when his 
claimants were approved for benefits, he also required reimbursement by 
the claimant of any expenses related to securing a review of the claimant 
by one of his chosen physicians. Mr. Conn’s physicians would provide 
an opinion on the claimant’s ability to work given their alleged 
disability.^'''* Each claimant evaluated by Mr. Coim’s doctor would sign 
a contract stating they would reimburse the firm for the cost of the 
evaluation.^'*^ Another firm employee would film the claimant signing 
the contract promising to reimburse the firm for the cost.^"*^ 

If the claimant was awarded disability benefits, but refused to reimburse 
Mr. Conn for the cost of the physician, Mr. Conn would file a lawsuit 
against them in Kentucky District Court, where Judge Mullins served as 
ChiefJudge. 

b. Mr. Conn Attempted to Skirt State Election 
Campaign Laws 

In Kentucky, state election law directs “no person. . .shall contribute 
more than one thousand dollars ($1,000) to any one (1) candidate... in 
any one election.”®'*’ In order to get around the law and contribute to 
Will T. Scott’s campaign for Kentucky Supreme Court Justiee, Mr. 

Conn ordered an employee to purchase 10 money orders in the amount 
of $1,000 each.®'*^ At the direction of Mr. Conn, a firm employee filled 
out the money orders in the name of ten different firm employees. The 
campaign returned the money orders to the individuals whose names 
appeared on the order.®'*^ 

After the return of the money orders, David Hicks, an attorney at CLF, 
requested another money order for $1,000 from CLF funds that he stated 
would be used for his wife to write a check to the Will T. Scott 
Campaign.®®** Mr. Conn also Instructed Ms. Slone to give another 
individual $1,000 for him to write a check to the Scott campaign.®®' 

Documents filed Franklin County, Kentucky Circuit Court confirm “[o]n 
February 8-09, 2013, the defendant [Mr. Coim] attempted to make a gift 
of money to another person to contribute to a candidate for the Kentucky 
Supreme Court on his behalf”®®’ 


^ June 12, 2012 Affidavit of Jamie Lynn Slone, ^[8 (Exhibit 16). 

Id. 

Id 

Kentucky Revised Statutes §121.150(6). 

June 12, 2012 Affidavit of Jamie Lynn Slone, t35b (Exhibit 16). 

Id 

June 12, 2012 Affidavit of Jamie Lynn Slone, 135c (Exhibit 16). 

Id 

Commonwealth of Kentucky v. Eric C. Conn, Case No. 13-CB-0023 1 (Franklin Cir. Ct. Sept. 
9,2013). Exhibit 90. 
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Court documents indicated Mr. Conn was initially charged with a Class 
D Felony of “making a gift of money to another person to contribute on 
his behalf. In Kentucky, the authorized maximum term of imprisonment 
for a Class D felony Is between one and five years.^^^ The charges 
against Mr. Conn, however, were amended to “criminal attempt to make 
a gift to another person to contribute to a candidate on his behalf,” which 
is a Class A Misdemeanor. Mr. Conn pled to the lesser charge and was 
sentenced to “twelve months, conditionally discharged for two years” 
and was ordered to “make restitution in the amount of $5,600.00 to the 
Office of the Attorney General for investigative costs.”^^‘* 

A local newspaper reported that, through his attorney, “Mr. Conn said he 
deeply, deeply regrets this mistake and apologizes. 


Kentucky Revised Statutes §532.060 Sentence of imprisonment for felony. 

Commonwealth of Kentucky v. Eric C. Conn, Case No. 1 3-CB-0023 1 (Franklin Cir. Ct. Sept. 
9,2013). Exhibit 90. 

Bill Estep, Lexington Herald-Leader, Kentucky disability lawyer pleads guilty to campaign- 
finance violation, September 23, 2013, 

httD://www.kentuckv,com/2013/09/23/2839382/kentuckv-disabilitv-lawver-eric.html# . 
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APPENDIX 1 : 

SUMMARY OF A SAMPLE OF ERIC CONN CLAIMANT 
CASE FILES DECIDED FAVORABLY 
BY JUDGE DAUGHERTY 

1. Medical Opinions Procured by Mr. Conn Were Inconsistent 
with Other Medical Evidence 

Most of Judge Daugherty’s written decisions stated that the opinions of 
the consulting doctors paid by Mr. Conn were “more consistent with the 
record as a whole.” As such, Judge Daugherty adopted Dr. Huffhagle’s 
findings, including his residual functional capacity assessments, as the 
basis for determining that the claimants could not work. However, the 
Committee found many instances in which Dr. Huffhagle’s opinions 
differed significantly from other evidence contained in the claimants’ 
case files, a fact that Judge Daugherty always failed to address. 

Case B: Judge Daugherty awarded benefits in August 2010 to a 
claimant who had previously been denied because the agency 
determined he could work.*^® While several doctors contributed to the 
agency’s determination. Judge Daugherty based his fully favorable 
decision solely on a single examination by Dr. Huffhagle, which 
described injuries suffered by the claimant in a traffic accident that 
occurred the year before.^^’ 

The seriousness of his injuries was thrown into some question, however, 
since he did not seek medical attention until the day after his accident.®^® 
Medical records from St. Mary’s Medical Center dated the day after his 
accident stated: 

This is a young man who apparently presents with a history [of a 
traffic accident]. He was able to get up, move around, he went 
home. As a matter of fact, he mowed his yard.®^^ 

Exam notes indicated that, because of his fractures, “He will require an 
MRI in the morning and a brace with a cervical collar with a chest 
extension and a TLSO brace on his dorsal spine for 6 weeks.”'’’’® 

Records also indicated that the claimant was not wearing a helmet.®®’ He 
saw his regular physician 6 days later, who noted the claimant was 


See Exhibit B-1, August 3, 2010 Decision, Administrative Law Judge David B. Daugherty at 
1 and 5. 

Id. at 3. and see Exhibit B-2, June 24, 2010 Social Security Disability Medical Assessment, 
Frederic T. Huffhagle, M.D. 

See Exhibit B-3, June 2009 Medical Records at 1. 

659 M , 
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wearing a “hard brace and cervical collar” and made a notation “ off 
work - disability- 4 weeks.”*® 

Later that month, the claimant saw the same physician who treated him 
while in the hospital, and exam notes from that visit state that the 
claimant was still wearing his hard brace and cervical collar, and that “X 
rays show good alignment in the cervical and dorsal spine.”**^ The 
patient was advised to “take Tylenol #3 and I will see him back here 
with x-rays in [six weeks] 

He hired Eric Conn as his attorney a few months after his accident and 
applied for disability benefits on the same day.*** 

Subsequent visits with the claimant’s treating physician indicate that the 
claimant was still experiencing back and neck pain during subsequent 
months in 2009 as a result of the accident, but also that he was receiving 
pain relief as a result of medications.*** 

In November 2009, the claimant was sent by DDS for a consultative 
exam in which the physician said that the claimant had few work-related 
limitations, concluding; 

As far as the claimant’s work capabilities are concerned, he 
certainly hears and understands normal conversational tone. He 
moves about the exam room today using no assistive devices and 
without any obvious gait disturbance. He does not complain of 
chest pain. He has normal strength and dexterity in both upper 
extremities, although with his tender wrist, repetitive heavy use of 
his hands may be prohibitive. He should be able to lift 10-15 
poimds, but heavier lifting may bother his back. Walking is not a 
problem and mobility should not be an issue with this patient. He 
should be able to ambulate a reasonable distance. However, 
bending and stooping may present problems as well because of the 
back difficulties. *’ 

His application was denied in January 2010 following the consultative 
exam and then again on May 17, 2010 upon reconsideration.*** An 
examiner at the DDS level explained, “This claimant has a residual 
functional capacity for light work, is a younger individual, has a high 


See Exhibit B-4, June 2009 Medical Records at 1. 

See Exhibit B-5, June 2009 Medical Records, at 1. 

“"wati. ; 

See Exhibit B-6. August 26, 2009, Appointment of Representative and Fee Contract at 1 and 

2. 

See Exhibit B-7, August 2009 and September 2009 Medical Records at 1 and 2. 

See Exhibit B-8, November 2009 Consultative Examination at 4-5. 

See Exhibit B-9, January 13, 2010 Notice of Disapproved Claims and Exhibit A-10, May 17, 
2010 Notice of Reconsideration. 
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school education, and work experience as a contractor . . . There are a 
significant number of occupations for which this claimant qualifies. 

Claimant Added to DB List. The claimant was placed by Mr. Conn and 
Judge Daugherty on the July 2010 “DB List,” marked as needing a 
“physical” examination and scheduled to see Dr. Huffhagle.®’® He was 
seen by Dr. Huffhagle on June 24, 2010, who concluded the claimant 
was not only experiencing a number of severe conditions, but faced 
significant functional limitations as well.®’’ 

However, in diagnosing the claimant he got key pieces of information 
wrong. According to Dr. Huffhagle, the claimant was involved in a 
“severe” traffic accident in which he fractured C 1 to T 1 1 , L5-S 1 . Upon 
leaving her hospital, “he was in a body cast and a halo.”®^^ The 
claimant’s records, however, do not show that he was in a “body case 
and a halo,” but rather in a cervical collar and TLSO brace.®’^ While the 
former restricts the neck and back from any movement at all - and often 
requires extreme bed-rest — the latter allows for mobility, including the 
ability to walk around. 

On the same day, Dr. Huffhagle also signed the Conn Law Firm’s 
residual functional capacity (RFC) form Version #3 on behalf of the 
claimant.'^^'* As previously described, Mr. Conn’s clients were assigned 
one of 15 RFC’s used by the law firm, which were signed by doctors he 
hired. His findings on the RFC, however, were inconsistent with Dr. 
Huffiiagle’s exam notes. For example, the exam notes suggested the 
claimant could not return to construction or coal mining, but in the 
section of the RFC evaluating him for “moving machinery” said he 
could do so “constantly.”'^’’ Againjthe exam notes showed back pain 
with little flexibility, but the RFC showed the claimant could 
“constantly” perform “stooping,” “crouching” and “kneeling.”’” 

Claimant Awarded Benefits. Judge Daugherty issued a fully favorable 
decision on August 3, 2010, based solely on the exam conducted by Dr. 
Huffhagle.”’ In the decision he concluded, “Having considered all of 
the evidence, I am satisfied that the information provided by Dr. 
Huffhagle most accurately reflects the claimant’s impairments and 

See Exhibit B-1 1, Simplified Vocational Rationale at 1. 

See Exhibit B-12, DB July 2010, CLF030809. 

See Exhibit B-2, June 24, 2010 Social Security Disability Medical Assessment, Frederic T. 
Huffhagle, M.D. at 4, 5-9. 
all. 

See Exhibit B-3, June 2009 Medical Records at 1. 

See Exhibit B-2, June 24, 2010 Social Securi^ Diss^ility Medical Assessment, Frderic T. 
Huffhagle, M.D. at 5-9. 

Id. at 9. 

Id. at 7. 

See Exhibit B-1, August 3, 2010 Decision, Administrative Law Judge David B. Daugherty at 
1 and 5. 
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limitations. Therefore, the claimant is limited to less than sedentary 
work at best.”'*’® 

Case C: The claimant in this case alleged a number of physical 
ailments, including blindness in one eye, as well as depression.®’^ 
However, after several doctors determined that neither his physical or 
mental problems would not prevent him from working, he was sent by 
Mr. Conn to see Dr. Brad Adkins for a mental exam.® ° Based on this 
exam, Judge Daugherty awarded full disability benefits for depression 
and anxiety.®®' 

Prior to applying for disability, the claimant worked as a mechanic for 
25 years, but stopped in 2005.®®^ He explained to one doctor, “he simply 
has been unable to continue due to orthopedic complaints.”®®® A year 
later, on July 19, 2006, the claimant hired Eric Conn to represent him 
and applied for disability the next day.®®'* 

The claimant applied on the basis of the following conditions: “vision 
problems, right eye is legally blind, pain in wrist, right knee, both legs, 
back, hands shake, hands sweat, depression, 7th grade education, can’t 
read, learning disability.”®*® He described his challenges with personal 
care, including that it took him longer to get dressed when his knee 
swelled up; that he had to step in to bathe with his left leg and put 
weight on the right leg because of pain; and that holding his arms up in 
the air to care for his hair caused pain.®®® 

However, the claimant’s file contained conflicting evidence. His motlier 
was also asked to fill out a questionnaire, which described the claimant’s 
abilities differently. She wrote that she saw her son every day, and that 
they ate together, went shopping, and did chores.®*’ She added that the 
claimant did not have any limitations in personal care, could drive 
himself around in a car, cook complete meals of “whatever he wants to 
eat that day,” do laundry, dishes, and some yard work, and could shop 
for food and clothes on average two days per week for about three 
hours.®*® 


iu. ai j. 

See Exhibit C~l, Disability Report-Adult-Fonn SSA-3368 at 2. 

See Exhibit C-2, January 9, 2007 Psychological Evaluation, Brad Adkins, Ph.D. 

See Exhibit C-3, January 23, 2007 Decision, Administrative Law Judge David B. Daugherty. 
See Exhibit C-1, Disability Report-Adult-Form SSA-3368 at 2 and 3. 

See Exhibit C-4, August 2006 Consultative Examination at 2. 

See Exhibit C-5, July 19, 2006 Appointment of Representative and Fee Contract. 

See Exhibit C-l, Disability Report-Adult-Form SSA-3368 at 2. 

See Exhibit C-6, Function Report-Adult at 2. 

See Exhibit C-7, Function Report Adult Third Party at 2. 


Id. at 3-5. 
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During the initial consideration of the case, the agency sent the claimant 
out for a consultative mental exam in August 2006, performed by Phil 
Pack, M.S., who also performed evaluations for Eric Conn’s clients. Mr. 
Pack noted at the beginning of the exam write up “On the formal testing, 
he tends to give up very easily on items. His scores may be an 
underestimation of his actual potential, given his general test 
behavior.”®*^ The exam notes also state “Regarding alcohol use, he tells 
me he drinks approximately 15 to 18 beers on Friday and Saturday 
nights, but does not see this as a particular problem.”®^® Under the 
“Behavioral Observations and Validity of Testing” section, the examiner 
said; 


“His chief complaint is multiple physical difficulties. He describes 
himself as being nervous or depressed and seems to use these 
terms interchangeably. He does not present with a clear pattern of 
affective disturbance. He has some worry and stress over his 
financial situation and lack of medical coverage. He does not 
report of any suicidal, homicidal, or psychotic symptoms. On the 
formal testing, he tends to give up somewhat quickly on tasks. His 
scores place him in the upper end of the mild range of mental 
retardation. He seems to present with significant reading deficits 
and alleges illiteracy. However, the Rey [a test for malingering] 
suggests a less than optimal effort. Some caution would be urged 
in interpretation on the following data, particularly in the absence 
of collateral information.”^” 

The IQ test administered in this exam yielded a full scale IQ of 66, but 
the examining doctor reiterated his skepticism about the score because 
of a Rey test “score of 5, which indicates a less than valid effort on this 
task.”®^ He diagnosed the claimant with “life circumstance problems” 
and “mild mental retardation on today’s testing, more probable 
borderline intellectual functioning, reading disorder.” ^ 

A consultative physical exam took place in September 2006, at which 
the physician concluded that other than blindness in his right eye, the 
claimant had no serious limitations.®’'* His blindness resulted from an 
injury in 1998, when the claimant had emergency surgery to repair his 
right eye.®’® 


See Exhibit C-4, August 2006 Consultative Examination at 1-2 
Id at 3 
]d. at 3-4 
Jd at 5 
Id. at 5 

See Exhibit C-8, September 2006 Interna! Medicine Evaluation at 
Id. at 1 
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On October 11, 2006, the agency denied his initial application, noting: 
“We realize that your condition prevents you from doing some types of 
work, but it does not prevent you from doing work which is not 
demanding and requires little or no training.”®^® No additional evidence 
was submitted for reconsideration, and as a result, the application was 
denied again on November 29, 2006,®’ with the DDS examiner making 
the following conclusion: 

The claimant has a limited education, is a younger individual, and 
retains the capacity to perform unskilled work ... Since the 
claimant has the capacity to perform a broad range of work 
activity, disability is not established.®* 

A week later the claimant appealed to have a hearing before an ALJ.®^ 

Claimant Added to DB List. Mr. Cotm and Judge Daugherty placed the 
claimant on the January 2007 “DB List.”’* 

On January 9, 2007, Eric Conn referred the claimant to see Dr. Brad 
Adkins for a second mental evaluation.’”' Dr. Adkins completed an 
exam report, which found the claimant to have severe mental limitations. 
However, the report also noted that the claimant had a “history of 
alcohol abuse.” Dr. Adkins detailed the claimant’s use of alcohol: “He 
has been arrested [multiple] times for public intoxication. He has a 
history of two arrests for DUI (Driving Under the Influence) about ten 
years ago. He said that he still drinks alcohol about [ejvery two to three 
weeks on the weekend.”’”’ 

Dr. Adkins also administered an IQ test, which yielded a score of 77, 
placing him in the borderline range for mental retardation.’”’ Where the 
examining doctor several months earlier who found the claimant likely 
failed the IQ test on purpose. Dr. Adkins judged the results as valid. 

In the section of Dr. Adkins’ report titled “Summary and Conclusions” 
Dr. Adkins copied, word-for-word, the claimant’s subjective information 
and allegations that were contained in the “Background” section and 
summarized the IQ test results.’”'* Based on this information. Dr. Adkins 
concluded that the claimant had “Major Depressive Disorder, Single 
Episode, Moderate; Generalized Anxiety Disorder; Pain Disorder 


696 
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699 
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704 


See Exhibit C-9, October 11, 2006 Notice of Disapproved Claim at 1. 

See Exhibit C-10, November 29, 2006, Notice of Reconsideration 
See Exhibit C>1 1, Simplified Vocational Rationale. 

See Exhibit C-12, December 5, 2006 Request for Hearing by Administrative Law Judge 
See Exhibit C-13, D.B. January, CLF030654at2. 

See Exhibit C-2, January 9, 2007 Psychological Evaluation, Brad Adkins, Ph.D. 

Id at 2-3. 

Id at 6. 

Id at 7-8. 
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Associated with Both Psychological Factors and a General Medical 
Condition" as well as "History of Alcohol Abuse."^”^ He did, however, 
add Panic Disorder," indicatitagthat panic disorder should still be 
ruled out by further examination. 

Claimant Awarded Benefits. Two weeks after the claimant was 
examined by Dr. Adkins, Judge Daugherty issued a fully favorable 
decision on January 23, 2007, based solely on this exam.’“^ He 
concluded that the claimant had a large number of severe impairments, 
which were copied word-for-word from Dr. Adkins' exam report, 
including; 'blind right eye; major depressive disorder, single episode, 
moderate; generalized anxiety disorder; pain disorder" and "history of 
alcohol abuse. In addition, he added that one of the claimant's 
severe limitations was "rule out panic disorder. 

Despite including a history of alcohol abuse in the claimant's list of 
conditions. Judge Daugherty provided no additional explanation as to 
whether that history was a factor in the other disabling conditions. 

To support his conclusion he said the claimant had "moderate restriction 
of activities of daily living; mild difficulties in maintaining social 
functioning; mild difficulties in maintaining concentration, persistence, 
or pace; and no episodes of decompensation."’’'’ However, this 
information came from a mental exam conducted on November 20, 
2006, by a doctor who concluded that a finding of disability would not 
be warranted. ” ‘ 

Judge Daugherty concluded, 'The State agency medical opinions are 
given little weight," and that, 'T find Dr. Adkins assessment to be 
reasonable and consistent with the medical evidence of record."”^ 
However, other than those related to the claimanf s eye surgery in the 
late 1990's, the only other medical records in the file were provided by 
State agency doctors. 

Moreover, thejudge added: 'The State agency did not have the 
opportunity to observe the claimant but Dr. Adkins did. Therefore, I 
find the assessment of Dr. Adkins to be more persuasive and I will 


Id. at 8. 

™'’/d at 8. 

™ See Exhibit C-3, January 23, 2007 Decision, Administrative Law Judge David B. Dougherty 
at 1,3-4, and 7. 
at 3. 
at 3. 

Id. at 3-4. 

Id at 3 and see Exhibit C-!4, Mental Residua! Functional Capacity Assessment at 12. 

See Exhibit C-3, January 23, 2007 Decision, Administrative Law Judge David B. Dougherty 
at 5. 
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therefore adopt.”’ He made this claim, despite earlier in the paragraph 
referring to results of a state exam of the claimant. Indeed, the state 
agency sent the claimant to an in-person consultative mental exam in 
August 2006.’'^^ 

2. Awards Based on Medical Conditions Discovered by Mr. 
Conn’s Doctors 


In some cases reviewed by the Committee, Judge Daugherty awarded 
benefits on the basis of a medical condition the claimants themselves did 
not identify in their applications and which were vmsupported in the 
other medical evidence included in the files. However, the conditions 
that formed the basis of the award were in each instance discovered by 
Dr. Huffhagle in exams conducted at the request of Mr. Conn. 

Case D: Judge Daugherty awarded benefits to a claimant on the basis of 
osteoarthritis and a quintuple heart bypass surgery, which he concluded 
limited the claimant to “less than sedentary” work.’‘^ However, while 
the claimant’s heart surgery was well-documented in the file, there was 
nothing related to osteoarthritis until he was examined by Dr. 
Huf&iagle.”* Judge Daugherty based his decision solely on Dr. 
Huffhagle’s exam, but did not explain why prior evidence, or in this 
case, the lack of evidence, was disregarded.'” 

In 2009, the claimant was hospitalized for chest pain and records from 
the visit Indicate he had a history of hypothyroidism and hyperlipidemia, 
or high cholesterol.”* The physician noted that the claimant had been 
“laid off and has been noncompliant with his cholesterol medications for 
economic reasons. The patient does follow up in my office on an erratic 
basis.” The claimant was diagnosed with an acute myocardial 
infarction, or heart attack, and was admitted to the Intensive Care Unit, 
where he was treated with a cardiac catheterization and angioplasty.’” 


Approximately one month later, in August 2009, the claimant applied 
for disability. In his application, he cited “heart attack with upcoming 
open heart surgery” as the illness that limited his ability to work.”* 


Id, at 5. 

See Exhibit C-4, August 2006 Consultative Exam. 

See Exhibit D-1, August 3, 2010 Decision, Administrative Law Judge David B. Daugherty at 
3. 

See Exhibit D-2, June 23, 2010 Social Security Disability Medical Assessment, Frederic T. 
Huffhagle, M.D. 

See Exhibit D-1, August 3, 2010 Decision, Administrative Law Judge David B. Daugherty at 
3. 

See Exhibit D-3, July 27, 2009 Medical Records at 1-2. 

Id. at 2 and see Exhibit D-4, August 2009 Discharge Summary at 1. 

™ See Exhibit D-5, Application Summary for Disability Insurance Benefits at 1. 

™ See Exhibit D-6, Disability Report-Adult-Form SSA-3368 at 2. 
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The next day,, the claimant underwent coronary artery bypass surgery. 

According to the surgical report, the claimant tolerated the procedure 
well and there were no complications.^^ The claimant’s discharge 
summary stated that the claimant was to; 

“walk daily, increase distance gradually. Do not lift anything 
heavier than 10 poimds. Avoid pulling or pushing. Shower and 
wash incisions with mild soap. Daily weights and daily 
temperatures. Continue breathing exercises. Wear TED hose 
during the day. Take medications exactly as ordered.”^^'' 

He was ordered to follow up with his cardiac and primary physicians 
over the course of the next few weeks, although there are no records of 
any such visits included in the claimant’s case file.^^^ 

In early 2010, the claimant underwent a DDS-level consultative exam 
that noted few limitations to his ability to move, and indicated upon 
physical exam that the claimant was able to walk and squat without 
difficulty. ^^*Nonetheless, the examiner found the claimant to be limited 
in his “ability to perform work-related activities like bending, stopping, 
lifting, crawling, squatting,” and other functions were impaired as a 
result of his heart dlsease/^^ However, a DDS examiner looked at the 
exam record two weeks later and came to the opposite conclusion, 
writing, “As this is inconsistent with the medical evidence provided and 
obtained, this is given little weight.”’^* 

As such, DDS denied his claim on February 2, 2010 and a few weeks 
later in February, he hired Eric Conn as his representative.™ His 
request for reconsideration was then also denied on May 7, 2010, with 
which the agency Included the following explanation: 

“The medical evidence shows you have been treated for your 
conditions. Although you had a heart attack and then open heart 
surgery, the medical evidence shows you are recovering well and 
there are no signs of complications at this time. Even though you 
are not able to work now, your condition is expected to improve. 

It will not prevent you from working for 12 months.”’^'* 


™ See Exhibit D-7, August 2009 Operative Report at 1, 

™ Id. at 2. 

See Exhibit D-4, August 2009 Discharge Summary at 2. 

™ Id. at 2. 

™ See Exhibit D-8, January 20 1 0 Internal Medicine Examination at 1 and 6. 
at 7. 

™ See Exhibit D-9, Physical Residual Functional Capacity Assessment at 7 and 8, 

™ See Exhibit D-10, February 2, 2010 Notice of Disapproved Claims and Exhibit C-11, 
February 22, 2010 Appointment of Representative and Fee Agreement 
See Exhibit D-12, May 7, 2010 Notice of Reconsideration at 1. 


159 



336 


Claimant Added to DB List. On May 24, 20 1 0, the claimant requested a 
hearing before an administrative law judgeJ^’ He was likewise included 
by Mr. Conn and Judge Daugherty on the July 2010 “DB List” and 
marked for a “physical” examination.^^^ 

Dr. Huffhagle saw the claimant on June 23, 2010 and concluded the 
claimant had degenerative arthritis, which was not previously 
documented by any doctor. He added that the claimant’s arthritis was 
not going to improve with time, also noting that the claimant was unable 
to afford medical care, and that his prognosis for the future was 
“guarded.”^^'* 

However, Dr. Huffnagle’s exam notes were inconsistent with the rest of 
the claimant’s medical record. He wrote the claimant “is having mid 
back pain. He is also having pain in the right and left shoulder ... This 
man’s pain came on gradually after he had cardiac surgery in 2009.”’^^ 
The evidence reflected the opposite, that the claimant reported no pain at 
all in his shoulders. At the time. the claimant was hospitalized for his 
heart condition, exam records from July 27, 2009 indicate that the 
claimant “denies any acute or chronic joint pain” and from July 28, 2009 
visit indicate “Musculoskeletal: No claudication [limping], edema 
[swelling], joint pain, or gait disturbance.”^^* Likewise, records from an 
emergency room visit for pneumonia on September 5, 2009 indicate no 
issues with any movement or pain in the claimant’s extremities that 
might be expected with severe osteoarthritis.’^’ Furthermore, the 
claimant provided no indication of back or joint pain at the consultative 
examination performed in early 2010.’^* 

Also on June 23, 2010, Dr. Huffnagle signed RFC form Version #5, 
which foimd the claimant to have extreme physical limitations.’^^ 

Dr. Huffhagle’ s conclusions in the RFC were significantly different 
from a DDS-level doctor who reviewed the claimant on May 6, only a 
month-and-a-half prior.’"** While the DDS doctor concluded the 
claimant could lift 50 pounds occasionally and 25 pounds frequently, Dr. 
Huffhagle concluded the claimant could only lift 1 0 and five pounds 


™ See Exhibit D-13, May 24, 2010 Request for Hearing by Administrative Law Judge at 1. 
See Exhibit D-14, DB July 2010 CLF030809 at 1. 

See Exhibit D-2, June 23, 2010 Social Security Disability Medical Assessment at 4. 

Id. at 4. 

’^Vdatl. 

™ See Exhibit D-3, July 2009 Medical Records at 4 and see Exhibit D-1 5, July 2009 Medical 
Records. 

See Exhibit D-1 6, September 2009 MedjcjJ Records at 1-3, 

See Exhibit D-8, January 2010 Internal Medicine Examination at 1-2. 

See Exhibit D-2, June 23, 2010, Social Security Disability Medical Assessment, Frederic T. 
Huffiiagle, M.D. at 5 and 8. 

See Exhibit D-17, Physical Residual Functional Capacity Assessment at 8. 
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respectively.’"” Also, while the DDS doctor found the claimant able to 
stand and walk for six hours a day, Dr. Huffhagle said it was not 
possible for the claimant to do so for more than an hour.’'” 

Claimant Awarded Benefits. Judge Daugherty issued his fully favorable 
decision on August 3, 2010, writing: “Having considered all of the 
evidence, I am satisfied that the information provided by Dr. Huffhagle 
most accurately reflects the claimant’s impairments and limitations. 
Therefore, the claimant is limited to less than sedentary work at best,”’"” 

Case E: Judge Daugherty awarded benefits to a claimant who he said 
was limited to performing “less than sedentary” work due to 
degenerative arthritis and a dislocated patella.’"*"* His decision solely 
cited the medical opinion of Dr. Huffhagle and disregarded the other 
medical evidence in the file.’"*^ Prior to being seen by Dr. Huffhagle, 
however, the claimant’s medical record contained no evidence to 
indicate that the claimant was ever diagnosed with degenerative arthritis. 

In the fall of 2009 the claimant injured her knee while playmg volleyball 
at a family reunion, and an MRI performed shortly after the injury 
indicated that her kneecap was dislocated.’"*^ The claimant underwent 
arthroscopic knee surgery, and was ordered to attend physical therapy.’"*’ 
She attended physical therapy sessions over the following months, and 
while she still had pain and some complications, was making progress.’"*® 
Notes from a visit about three months later state “[Patient] states Doctor 
wants her to finish the two visits left on her script and then hold on 
therapy and try doing normal activities at home. Doctor stated after visit 
with next time he may try to send her back to work at 4 hours per 
day.’”^^ 

Several days later on December 17, 2009 she filed her initial application 
and cited a “left knee injury, trouble walking, bulging disc in back and 
upper neck, pain in low back, numbness in arms, depression, anxiety, 
and trouble sleeping” as the illnesses and injuries that prevented her 

Id. at 2 and see Exhibit D-2, June 23, 2010, Social Security Disability Medical Assessment, 
Frederic T. Huffhagle, M.D. at 5. 

See Exhibit D-17, Physical Residual Functional Capacity Assessment at 2 and see Exhibit D- 
2, June 23, 2010, Social Security Disability Medical Assessment, Frederic T. Huffnagle, M.D. at 
5. 

See Exhibit D-1, August 3, 2010 Decision, Administrative Law Judge David B. Daugherty at 
1 and 3, 

See Exhibit E-1, August 2, 2010 Decision, Administrative Law Judge David B. Daugherty at 
™/rfat3. 

See Exhibit E-2, September 2009 Medical Records at 1; see Exhibit E-3, Febniary 2010 
Consultative Examination at 1-2; and see Exhibit E-4, September 2009 Medical Records 
™ See Exhibit E-5, September 2009 Operative Report at 1 and see Exhibit E-6, September 2009 
Physical Therapy Evaluation at 2. 

See Exhibit E-7, November 2009 Medical Records at 1 . 

See Exhibit E-8, Evaluation and Progress Notes at 1 . 
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from able to work7^° The application made no specific mention of 
arthritis7^' She hired Eric Conn as her attorney on December 23, 
20097” 

Following a physical therapy session that month, the claimant remarked 
to her therapist, “she is having less pain . . . and thinks she is stronger but 
still has a slight limp [when] walking.” During the sessions, she was 
able to use the treadmill for 12 minutes and an exercise bike for 15 

• 753 

minutes. 

Records from a follow-up appointment in February 2010 indicate that 
the claimant made slow progress, was continuing to complain of 
symptoms related to her knee cap, but also stated she had returned “back 
to work” despite being in the process of applying for permanent 
disability.’^'^ 

Regarding her claim of a bulging disc in her upper back and neck, an 
MRI performed on February 23 showed only “mild degenerative disc 
disease with a “right paracentral disc protrusion [bulging disc] at the C5- 
C6 level’ She also claimed numbness in her arms, but a nerve 
conduction study performed in March 2010 returned normal results.’^^ 
The claimant’s file did not include any records related to depression, but 
a consultative mental exam from February 2010 identified other mental 
impairments, stating that: 

[T]he claimant has no impairment to understand, retain, and follow 
simple instructions. The claimant has no impairment to sustain 
concentration and persistence to complete tasks in a normal time. 
The claimant has marked impairment to maintain social 
interactions with supervisors, friends, and the public. The claimant 
has marked impairment to adapt and respond to the pressures of 
normal day-to-day work activity. Based on the claimant’s 
statements, it appears she may have additional impairments 
resulting from physical problems.’^’ 

When the agency denied the initial SSDI application on April 21, 2010, 
it noted that while she had some limitations, she was still able to work: 


See Exhibit E-9, Disability Report-Aduit-Form SSA-3368 at 2 and 9. 

”‘/d: at 2. 

See Exhibit E-10, December 23, 2009 Appointment of Representative and Fee Contract at 1- 

2. 

See Exhibit E-8, Evaluation and Progress Notes at 1 . 

See Exhibit E-11, February 2010 Medical Records at 1. 

See Exhibit E-12, February 2010 Diagnostic Imaging Report at 1, 

™ See Exhibit E-13, March 2010 Nerve Conduction Study Report at 1. 

™ See Exhibit E-3, February 2010 Consultative Examination at 7. 
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You are somewhat limited by your knee, back and neck problems. 
Your ability to lift and carry objects is decreased. Although you 
do have some problems with your arms, you are still able to grasp, 
hold and use most objects effectively with normal breaks. 

Although you do have some concentration problems, you are still 
able to remember and follow simple instructions. The evidence 
does not show any other conditions which significantly limit your 
ability to work. . . . We have determined that your condition is not 
severe enough to keep you from working.’^* 

She appealed the decision several days later and asked for 
reconsideration.’^® On May 17, 2010, a DDS examiner reviewed her file 
and found not only that she had minimal limitations, but had returned to 
work.’^° The same day, she was denied again with the following 
rationale, “This claimant has a residual functional capacity for Medium 
work, is a younger individual, has a college education, and work 
experience . . . there are a significant number of occupations for which 
this claimant qualifies.”’^' 

Claimant Added to DB List. A week later she appealed to have her case 
heard before an administrative law judge.’^^ Mr, Conn and Judge 
Daugherty put the claimant’s name on the July 2010 “DB List” and 
indicated the need for a “physical” exam.”’^^ 

During the application process the agency asked the claimant in late 
April and again in late May - whether her condition had improved or 
was worsening, and each time she replied, “No.”’^^ During her visit 
with Dr. Huffhagle on June 23, 2010, he discovered and diagnosed 
degenerative arthritis affecting her lumbar spine, cervical spine, and her 
knees, which was not mentioned by any other doctor in her file, along 
with the claimant’s dislocated kneecap, for which she received treatment 
sufficient enough for her to go back to work.’^^ 

In his exam report he described her current medical symptoms the 
following way: “This woman is experiencing low back pain with pain in 
her right leg. She also has severe pain in her left knee. She has neck 
pain with pain that radiates into her right shoulder and headaches.”’^^ 


See Exhibit E-14, April 21, 2010 Notice of Disapproved Claim at 1. 

See Exhibit E-15, April 26, 2010 Request for Reconsideration at 1. 

See Exhibit E-16, May 17, 2010 Physical Residual Functional Capacity Assessment at 2-3 
and 8. 

See Exhibit E-17, Simplified Vocational Rationale at 1. 

See Exhibit E- 1 8, May 26, 20 1 0 Request for Hearing by Administrative Law Judge at 1 . 

See Exhibit D- 1 4, DB July 20 1 0 CLF030809. 

^ See Exhibit E-19 Disability Report-Appeal-FormSSA-3441 at 2, 6, 7, and 10. 

See Exhibit E-20, June 23, 2010 Social Security Disability Medical Assessment, Frederic T, 
Hufihagle, M.D. at 1 and 4. 

’“/rf. atl. 
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He noted as well that, “This woman’s work history is significant in that 
her job required her to lift. . .repetitively.”’®’ 

After diagnosing the claimant with degenerative arthritis, he concluded 
that her condition would not Improve with time, noting that she would 
need medical care for the rest other life.’®* 

The same day, Dr. Huffhagle signed RFC Version #1.’®’ However, the 
findings of this RFC were inconsistent both with his own exam report as 
well as with the claimant’s medical record. For example, his exam 
report foimd, “She cannot walk on her heels. She cannot walk on her 
toes.””® In the RFC signed by Dr. Huffhagle, though, it found she could 
stand and walk “without interruption” for 30 minutes and for three hours 
in an 8-hour work day.”' 

Moreover, Dr. Huffhagle concluded the woman’s back and knee 
problems were so severe as to prevent her from bending or walking, yet 
the RFC he signed said she could “Constantly” perform “Balancing,” 
“Stooping,” “Crouching” and “Kneeling.””’ 

Finally, in a RFC completed by the agency in May, only a month prior 
to Dr. Huffnagle’s exam, the agency found the claimant able to lift 50 
pounds occasionally, and 25 pounds frequently.’” Yet, Dr. Huffhagle’s 
RFC found her able to lift only 8 and 5 pounds respectively.”'' 

Clamant Awarded Benefits. On August 2, 20 1 0, Judge Daugherty 
issued a fully favorable decision, which gave Dr. Huffhagle’s exam 
exclusive weight relative to the other medical evidence.’ ® He 
concluded the claimant had two severe impairments, “degenerative 
arthritis and dilocated [sic] patella” - the same conclusion reached by 
Dr. Huffnagle.”® 

He failed, however, to explain that the claimant’s other medical files 
contained no reference to degenerative arthritis, indicated that she was 
recovering from her knee Injury, and that she had gone back to work. In 
his opinion, he concluded, as he did in many of the cases reviewed by 
the Committee: 


™ Id. ax\. 

Id. at 4. 

Id. at 6 and 9. 

™ Id. at 3. 

™/dat6. 

Id. at 3 and 7. 

™ See Exhibit E- 1 6, May 2010 Physical Residual Functional Capacity at 2, 

™ See Exhibit £-20, June 23, 2010 Social Security Disability Medical Assessment, Frederic T. 
Huffnagle, M.D. at 6. 

See Exhibit E-1, August 2, 2010 Decision, Administrative Law Judge David B, Daugherty at 
1, 3, and 5. 

™ Id. at 3. 


164 



341 


Having considered all of the evidence, I am satisfied that the 
information provided by Dr. Huffhagle most accurately 
reflects the claimant’s impairments and limitations. 

Therefore, the claimant is limited to less than sedentary work 
at best.^^^ 

Case F: Here, Judge Daugherty awarded benefits to a claimant for 
“osteoarthritis, sciatica, and diabetes,” which he determined limited her 
to performing sedentary work.™ However, the claimant’s case file 
contained no evidence at all of diabetes until she was seen by Dr. 
Huffiiagle, who made that diagnosis without any indication of laboratory 
results to confirm the diagnosis.™ Of note, Dr. Huffhagle ’s exam write- 
up bore similarities to his write-up for the claimant in case E above, 
whom he examined on the same day. 

The claimant alleged on onset date of her symptoms of April 2, 2008, 
which she said was the day she stopped working due to back and hip 
pain, along with other symptoms.^*® Despite her complaints of severe 
pain, her medical records do not clearly indicate a precise problem. 

A lumbar X-ray performed two weeks after she left her job in April 2008 
indicated no abnormalities.’*' A subsequent MRI performed in May of 
that year identified some issues that could have been causing the 
claimant’s pain, however, including a left lateral disc protrusion 
producing moderate foraminal stenosis [narrowing] affecting the exiting 
L4 nerve root.’*^ At a subsequent visit in August, the claimant’s 
physician foimd her to be improving and wrote: 

This lady was evaluated in May of this year with back and left leg 
pain. An MRI revealed a left lateral disc protrusion at L4-L5. She 
continues to have these symptoms, but has improved since being 
off work since 4.2.2008. She is now 50-70% better. ... I discussed 
options with her, including surgical intervention. Her sciatica 
seems to be improving and she has a resolving left L4 
radiculopathy [nerve pain]. She will continue with conservative 
therapy and remain off work for six weeks.’** 

In November, this same treating physician wrote a letter clearing her to 
return to work, writing: “[The claimant] has been on medical leave for 


See Exhibit F-1, August 3, 2010 Decision, Administrative Law Judge Davud B. Daugherty at 
3. 

™ See Exhibit F-2, June 23, 2010 Social Security Disability Medical Assessment, Frederic T. 
Huffhagle, M.D. at 4. 

™ See Exhibit F-3, Disability Report - Adult-Form SSA-3368 at 
See Exhibit F-4, April 2008 Medical Records at 1. 

See Exhibit F-5, May 2008 Medical Records at 1. 

™ See Exhibit F-6, August 2008 Medical Records at 1-2. 
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some time. Our most recent correspondence notes [she] may return to 
work with restrictions ... it is our recommendation that she complete a 
functional capacity evaluation to address specifics."^*"* In December, 
2008 she visited an orthopedist for testing, which found she could work: 
'The results indicate that [she] is able to work at the LIGHT Physical 
Demand Level" as well as that she could lift and carry 20 pounds. 

She applied for disability on September 1,2009, claiming a large 
number of conditions: "complications from chronic varicosities, 
Raynaud's phenomenon, posterior tibial tendon dysfunction, low back 
pain, hip pain, knee pain, osteoarthritis, hypertension, depression, 
anxiety, and sleep deprivation. However, she did not allege 
diabetes.^®^ 

InNovember 2009, the agency sent her for aphysical examination 
during which the claimant specifically denied having diabetes at all.^*® 

In the exam notes explaining her past medical history, it was written: 
'Endocrine Rx [History]: Claimant denies diabetes."’*’ 

The claimant's initial application was denied on January 20, 2010, and 
then again at reconsideration on April 13,2010.™ The agency 
determined she could work, but at a pace that was less physically 
demanding than her previous job as a medical assistant.”’ The 
reconsideration denial stated: 

Although you are somewhat limited by your conditions, medical 
evidence shows you are still capable of doing some work related 
activities. ... We realize that your condition. prevents you from 
doing any of your past work, but it does not prevent you from 
doing work which is less demanding and requires lessphysieal 
effort.”’ 

She appealed the decision the next day and requested a hearing in front 
of an administrative law judge. In a statement faxed to the agency at 
the same time she reiterated her conditions, but still made no mention of 
diabetes. 


™ See Exhibit F-7, November 2008 Medical Records at I . 

See Exhibit F-8, December 2008 Functional- Capacity Evaluation at I . 

See Exhibit F-3, Disability Report -Adult-Form SSA-3368 at 2, 
at 2. 

See Exhibit F-9, November 2009 Internal Medicine Evaluation at 1 . 

See Exhibit F-10, January 20, 20I0Notice of Disapproved Claim at 1 and see Exhibit F-U, 
Notice of Reconsideration at 1 . 

See Exhibit F-1 1, April 13,2010Not!ce ofReconsideration at 1. 

Id at 1 . 

See Exhibit F-12, April 14,2010 Request for Hearing by Administrative Law Judge at 1. 
See Exhibit F-1 3, April 13,2010 Statement of Appeal Filing at 2. 
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Claimant Added toDB List. On May 14,2010, she hired Mr. Conn as 
her representative. Mr. Conn and Judge Daugherty placed her on the 
July 2010 'DB List" and marked her as needing a "physical" exam. 

Dr. Huffuagle examined the claimant on June 23, 2010, and his exam 
notes found: 'This woman is experiencing low back pain with pain into 
both the right and left leg. She has more pain in the right leg than in the 
left leg. She also has her right ankle wrapped up and tells us that she has 
stretched tendons in the right ankle, that she is currently being treated 

for."797 


However, his exam notes bore a striking similarity with another 
claimant's diagnosis. For the the claimant discussed above in case D, 
who Dr. Huffnagle examined on the same day, he determined the 
claimant's back issues related to her career, stating: 

This woman's work history is significant in that... herjob 
required her to lift. ..repetitively. Her pain came on gradually 

• 79R 

over time. 

For both claimants as well, he wrote a nearly identical description of 
their conditions, in this case writing: 

This woman's work history is significant in that 
she. .repetitively lifted... during the course of her work. Her 
problems with her back came on gradually overtime. She 
has osteoarthritis and degenerative arthritis.^^® 

i i 

In addition. Dr. Huffuagle also diagnosed the claimant with diabetes, 
without the benefit of any objective diagnostic testing, which is not 
mentioned in any of the claimant's other medical records, and which she 
denied having only six months prior. He also diagnosed the claimant 

with "Osteoarthritis," 'Degenerative arthritis," and "Sciatica."^®' 

Dr. Huffuagle signed the Conn Law Office's RFC Version #6 on the 
same day.*°^ 


See Exhibit F-14, May 14,2010 Appointment of Representative and Fee Contract at 1 and 2. 
See Exhibit D-!4, DB July 2010 CLF030809 at i. 

See Exhibit F-2, June 23, 2010 Social Security Disability Medical Assessment, Frederic T. 
Huffnagle, M.D. at 1. 

See Exhibit E'20, June 23, 2010 Social Security Disability Medical Assessment, Frederic T. 
Huffnagle M.D. at 1. 

See Exhibit F-2, June 23, 20 1 0 Social Security Disability Medical Assessment, Frederic T. 
Huffnagle, M.D. at 1. 

Id. at 4 and see Exhibit F-13, April 13,2010 Statement of Appeal Filing at 2. 

See Exhibit F-2, June 23, 2010 Social Security Disability Medical Assessment, Frederic T, 
Huffnagle, M.D. at 4. 
at 5 and 8. 
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Claimant Awarded Benefits. On August 3,2010, Judge Daugherty wrote 
a brief, four-page folly favorable decision awarding benefits to the 
claimant.^®^ He based his decision solely on the findings of Dr. 
Huffhagle and found the claimant to have “the following severe 
impairments: osteoarthritis, sciatica and diabetes.”*®^ 

He found the claimant disabled since April 2, 2008 when she last 
stopped working, though did not explain why this was the case in light 
of her being cleared to work several times after that date.*°^ His opinion 
did not also explain why he believed the claimant had diabetes in light of 
the evidence otherwise.*°^ He instead wrote that the agency doctors 
were “given little weight because another medical opinion is more 
consistent with the record as a whole” and concluded: 

Having considered all of the evidence, I am satisfied that the 
Information provided by Dr. Huffoagle most accurately 
reflects the claimant’s impairments and limitations. 

Therefore, the claimant is limited to less than sedentary work 
at best..,. Considering the claimant’s age, education, work 
experience, and residual functional capacity, there are no jobs 
that exist in significant numbers in the national economy that 
the claimant can perform.*®’ 


3. Judge Daugherty Failed to Address Claimant 
Noncompliance 

According to agency regulations, individuals are required to follow 
physician-prescribed treatments in order to qualify for disability 
benefits. This prevents someone with a treatable condition from 
receiving benefits when they might otherwise work. Judge Daugherty 
failed to address this issue in the cases reviewed, and instead awarded 
benefits to individuals who may have been ignoring their doctors. 

According to SSA rules: “Individuals with a disabling impairment 
which is amenable to treatment that could be expected to restore their 
ability to work must follow the prescribed treatment to be found under a 
disability, unless there is a justifiable cause for the failure to follow such 


See Exhibit F-1, August 3, 2010 Decision, Administrative Law Judge David B. Daugherty at 
4. 

Id. at 3. 

Id. at 1 and see Exhibit F-7, November 2008 Medical Records at 1 and Exhibit F-8, December 
2008 Functional Capacity Evaluation at 1. 

See Exhibit F-1, August 3, 2010 Decision, Administrative Law Judge David B. Daugherty at 
3-4. 

Id. at 3-4 
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treatment.” Failure to follow prescribed treatment is referred to as 
noncompliance. These rules prevent claimants from manipulating a 
manageable illness in order to qualify for benefits. At a minimum, in 
instances where the medical evident of record reflects evidence of 
patient noncompliance, an ALJ is required to develop evidence around 
issues of noncompliance to determine whether or not it is justifiable in 
deciding whether to award benefits.*®^ 

The Committee found cases in which the medical evidence included 
indications of claimant noncompliance with prescribed treatment, yet 
Judge Daugherty’s written opinions provided neither discussion of that 
evidence, nor his evaluation of its relevance in choosing to award 
benefits. 

Case G: In this case, Judge Daugherty awarded benefits to a claimant 
who injured his arm in a traffic accident, but based his decision on 
inaccurate information.^’” Whereas the claimant’s accident occurred in 
December 2009, Judge Daugherty awarded benefits as of April 2009 
when the man stopped working - but confused the two dates.*' ' 
Moreover, the claimant failed to follow his doctor’s instructions 
following his accident, delaying surgery and failing to participate in 
physical therapy, which greatly inhibit^ his recovery. 

When the accident occurred, the claimant was driving his truck through 
the woods, but injured his arm when it struck a tree outside of the 
window.*’'’ 

Notes from the emergency room visit on that date indicate that the 
claimant was diagnosed with fractures in both the radius and ulna bones 
in his left forearm.*’'* The emergency room physician reset the fractures 
and put the claimant in a splint.*'* Since surgery was a strong possibility 
he was given the name and address of an orthopedic surgeon and 
instructed: “Be at his office at Sam in the morning. DO NOT EAT OR 
DRINK ANYTHING AFTER MIDNIGHT TONIGHT.”*'* 


*°*SSR 82-59: Titles II and XVI: Failure to Follow Prescribed Treatment, 
http://www.ssa.gov/OP Home/ruIings/di/02/SSR82-59-di-02.htmI 
™ Ibid. 

See Exhibit G-1, August 2, 2010 Decision, Administrative Law Judge David B. Daugherty at 

1. 


‘ See Exhibit G--2, December 2009 Medical Records at 1 and see Exhibit G- 1, August 2, 2010 
Decision, Administrative Law Judge David B. Dai^herty at 1. 

See Exhibit 0-2, December 2009 Medical Records at 1. 

Id. at 2. 

See Exhibit G-3, December 2009 Medical Records at 1. 

Id at 3. 

^^^Id at 5. 
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However, he failed to show up the next morning and did not see a 
surgeon for five more days.®’” Notes ifom the orthopedic physician state; 

Patient, 5 days prior, was driving his truck in the woods. His 
truck started to slip down the hill. . .he was found in the 
Emergency Department to have a left both-bone forearm 
Iracture. He was told to follow up thing in the morning 
for a clinical evaluation and placed on the OR schedule given 
the severity of his injury. He did not show up in clinic. The 
clinical staff tried to contact him given the phone number as 
listed in the system and were unable to do so, since the 
numbers were unlisted. Patient showed up in clinic today 5 
days out with severe pain in his left wrist, inability to flex 
and extend his fingers, and nuaibness in his fingers and hand. 

This is likely due to some degree of compartment syndrome, 
which was not treated secondary to the patient’s refusal to 
follow up in a timely manner ... After the risks of surgery 
were discussed with the patient and the fact that since he did 
not follow up in a timely maimer, he may not get recovery of 
his nerve or muscle function of his hand,..®’® 

As such, the claimant’s failure to show up the following morning 
exacerbated the medical condition which formed the basis for his 
subsequent application for disability benefits.®'^ 

In a follow up visit in December 2009, the same orthopedic physician 
noted that the claimant was still experiencing stiffness in his arm, and 
said, “The necessity of PT [physical therapy] was also described 
although I doubt, given the financial status of the patient, that he will 
actually actively participate in PT. . .”®^'’ In that same visit, the physician 
said, “It is anticipated that the patient will most likely be off work 
approximately 6 months from date of injury,”®^’ 

On December 30, 2009, the claimant hired Eric Conn as his 
representative.®^^ The same day he requested his case be transferred to 
the Prestonsburg, Kentucky SSA office.®^® In doing so, he signed a 
“Request for Transfer and Waiver of Travel Expenses,” which allowed 
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See Exhibit G-2, December 2009 Medical Records at 1. 

Id. at 1-2. 

See Exhibit G-4, Disability Report - Adult - Form-SSA-3368 at 2. 

See Exhibit G-5, December 2009 Medical Records at 1. 

Id, at 1 . 

See Exhibit G-6, December 30, 2009 Appointment of Representative and Fee Agreement at 1- 


See Exhibit G-7, December 30, 2009 Request for Transfer and Waiver of Travel Expenses at 


1 - 2 . 
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his case to be heard nearby Mr. Conn’s law offices, but waived his 
opportunity to have SSA pay for his travel costs. 

The claimant filed for disability the next day on December 31, 2009, 
citing, “pain in arm, had two surgeries on left arm, can’t use left hand, 
pain in knees and legs, and trouble breathing.”*^^ However, in filing his 
application he said that his disability began on April 21, 2009, when he 
stopped working, rather than December, when medical records show he 
was injured. Moreover, the only medical records he submitted were 
dated from December 2009 onward - there was nothing related to a 
disability beginning in April 2009. 

As is typical when a claimant submits few medical records, the agency 
sent him to a consultative exam in March 2010.*^^ The doctor 
determined the claimant “should be able to sit, walk, and/or stand for a 
full workday with adequate breaks. He would have moderate restrictions 
in his ability to lift/carry objects due to his left arm pain, weakness and 
decreased range of motion. He can hold a conversation, respond 
appropriately to questions, carry out and remember instructions.”*^® 

Less than two weeks later in April, however, another doctor concluded 
that even these moderate limitations were not valid and said the prior 
doctor’s view “is given no weight as it is regarding condition now,” and 
would not last more than 12 months.*^’ He added that a recent physical 
exam was “quite unremarkable except for left UE fidings [referring to 
the claimant’s left arm injiniesjand that “all-in-all, physical expected to 
resolve and then have no impact on the ability to do basic work-related 
activities.”*®“ 


The claimant’s initial application was denied on April 8, 2010, and then 
again on May 7, 2010.*^' In its reconsideration denial, the agency wrote: 

You said you became disabled on 04/21/2009 because of 
problems with your left arm and hand, pain in your knees, 
and trouble breathing. The medical evidence shows that you 
have been treated for your conditions. Although you report 
some discomfort following your surgery, your medical 
records show good healing. Although you report pain in your 
hands, you are still able to do basic grasping and handling of 


™Id. at 1-2. 

See Exhibit G-4, Disability Report - Adult-Fonn-SSA-3368 at 2. 

Id at 3. 

See Exhibit G-8, March 2010 Medical Records at 1. 

Id. at 3, 

See Exhibit G-9, April 2010 Case Analysis at 1. 

“Ddatl. 

See Exhibit G-10, April 9, 2010 Notice of Disapproved Claim at 1 and see Exhibit G-1 1, May 
7, 20 10 Notice of Reconsideration at 1. 
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objects with your right hand. Although you report breathing 
difficulties, you are able to breathe in a satisfactory manner. 

We have reviewed your claim and determined that your 
conditions are not considered disabling. Even though you are 
not able to work now, your condition is expected to improve. 

It will not prevent you from working for 12 months. 

Claimant Added to DB List. A week later he appealed to request a 
hearing before an Mr. Conn and Judge Daugherty placed his 

name on the July 2010 “DB List” and marked him down for a “physical” 


Dr. Huffhagle’s medical exam, conducted on June 23, 2010, described 
the claimant’s current medical symptoms the following way: “This man 
is experiencing low back pain. He also has right and left knee pain. He 
has neck pain with pain that radiates into the left shoulder. He is 
experiencing headaches, which he attributes to his cervical pain. He also 
has left wrist pain.”*^^ 

In his exam report, however, he also inaccurately said the claimant’s 
truck accident and injury occurred in April 2009 rather than in 
December 2009: “On 4/21/09 this man had his left arm resting on the 
door of his truck with the window down... which resulted in 
displacement of the bone in his left arm, and jarring of his left 
shoulder.”*^^ His description of the claimant’s surgical history was also 
inaccurate, which suggested the claimant had surgery the same day he 
was injured, rather than five days later, writing: “He was taken to [the 
hospital] and had surgery there and then a few days later had a second 
surgery.”*^’ 

Dr. Huffiiagle diagnosed the claimant with “Traumatic arthritis,” 
“Fracture of the left arm,” and “Cervical sprain/strain.”*^* Moreover, 
while several agency doctors said the claimant was sure to heal, Dr. 
Huffiiagle concluded “this man’s traumatic arthritis is not going to 
improve with time. It is affecting his lumbar spine and his shoulder. He 
will need lifelong treatment for this.”*^^ 


“’"Mail. 

™ See Exhibit G- 11, May 18, 2010 Request for Hearing by Administrative Law Judge at 1. 

See Exhibit D-14, DB July 2010 CLF030809 at 1. 

See Exhibit G-13, June 23, 2010 Social Security Disability Medical Assessment, Frederic T. 
Hufthagle M.D. at 1 . 
at 1. 

Id. at 4. 
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On the same day, Dr. Huffhagle signed the Conn Law Office RFC 
Version #2.®''° 

Claimant Awarded Benefits. Judge Daugherty issued his fully favorable 
decision on August 2, 2010 after concluding the claimant had several 
severe limitations, specifically, the same conditions diagnosed by Dr. 
Huffhagle: “traumatic arthritis, fracture of left arm and cervical 
strain/sprain.”*''’ His written decision failed to account for the claimant’s 
noncompliance in showing up for his surgical appointment.*''^ By 
failing to hold a hearing he was unable to question the claimant about 
why this happened.*''* 

He based his determination solely on the opinion of Dr. Huffhagle, who 
he said most accurately represented the facts of this case.*''"' He did not, 
however, reconcile the numerous factual errors made by Dr. Huffhagle 
in his exam report.*"^ 

Judge Daugherty also determined the claimant’s disability began on 
April 21, 2009.*''^ This was supported only by the claimant’s own 
statements, and the factual inaccuracy in Dr. Hufihagle’s report, which 
said the claimant’s accident occurred in April 2009.*''^ However, he 
concluded: 

Having considered all of the evidence, I am satisfied that the 
information provided by Dr. Huffiiagle most accurately reflects 
the claimant’s impairments and limitations. Therefore, the 
claimant is limited to less than sedentary work at best.*"* 

4. Judge Daugherty Failed to Assess Evidence of Drug and 
Alcohol Abuse 


When evaluating cases in which evidence of drug or alcohol abuse is 
present, the ALJ is required to determine whether drug addiction or 
alcoholism is “a contributing factor material to the Commissioner’s 
determination that the individual is disabled.”*"® The agency follows a 
sequential process to determine whether drug and alcohol abuse is a 


™ Id. at 5-8. 

See Exhibit G-1, August 2, 2010 Decision, Administrative Law Judge David B. Daugherty at 
3 and 5. 

Id. at 3-4. 

at 1. 

Id at 3. 

Id at 3-4 
atl. 

See Exhibit G-4, Disability Report- Adult-Fonn SSA-3368 at 3 and see Exhibit G-1 3, June 23, 
2010 Social Security Disability Medical Assessment at 1. 

*'** See Exhibit G-1, August 2, 2010 Decision, Administrative Law Judge David B. Daugherty at 


’ Check cite: 42 U.S.C. 1382(c) 
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material contributing factor. In instances where such abuse is the only 
factor present, the claim must be denied. In instances where other 
impairments are also present, the agency must determine whether the 
individual would still be disabled if the drug or alcohol abuse, and the 
associated conditions caused by that abuse, went away. The agency’s 
guidance notes that adjudicators, including an ALJ, “must provide 
sufficient information so that a subsequent reviewer eonsidering all of 

the evidence in the case record can understand the reasons whenever 

drug or alcohol abuse is an issue.”*^® 

Despite such guidance, a number of Judge Daugherty’s decisions failed 
entirely to account for and reconcile evidence in the case file of drug or 
alcohol abuse, and as with other case examples discussed here, relied 
solely on the opinions provided by Dr. Huffhagle and others to justify 
the award of benefits. 

Case H: Judge Daugherty awarded benefits to a claimant for liver 
problems, among other conditions, who also had lifelong alcoholism, but 
failed to address the claimant’s alcohol use in his decision.®^' The 
claimant applied for benefits on the basis of stomach problems, diabetes, 
fatigue, pain in feet, back, legs, and knees, depression, nervousness, and 
anxiety. Judge Daugherty awarded benefits on the basis that the 
claimant had cirrhosis, shortness of breath, and pain that limited him to 
performing less than sedentary work.*^^ Judge Daugherty’s decision 
relied exclusively on the medical opinion of Dr. Huffhagle, who never 
examined the claimant in person.*^ 

Throughout the case file, the claimant’s heavy alcohol use was well 
documented. According to the medical records,, it resulted in the 
claimant’s temporary hospitalization.*^^ Records from the visit in early 
2006 showed the claimant was “...admitted with 1 week history of 
diffuse upper abdominal pain. The pain got worse yesterday. The 
patient has been drinking very heavily for the past few weeks. He has a 
history of heavy alcohol abuse. He has been drinking all of his life, as 
per the family.”*** The physician noted that he drank a 12-pack per day 
for 30 years and smoked a pack and a half of cigarettes per day for 30 
years as well.**^ On this particular occasion the claimant’s blood 


” httD://www.socialsecuritv.gov/OP Home/rulings/di/Ol/SSRZOl 3-02-di-01.html {will fix 
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alcohol level reached .209 and he was hospitalized for 10 days.®^® Upon 
discharge, the claimant was diagnosed with multiple conditions, 
including alcoholism, and chronic pulmonary obstructive disease and 
was told to stop smoking, stop drinking, and to comply with a strict 
diet.®^^ The discharge instructions did not indicate that the claimant 
should stop working.®®® 

The claimant was hospitalized again on several occasions in which his 
alcohol abuse either played a role, or was discussed with treating 
physicians, both before and after the incident described above. In an 
earlier hospitalization in 2004, the claimant was involved in a motor 
vehicle accident as a passenger, and admitted to the emergency room 
with a blood alcohol content of .31 and minor injuries.®®' 

On April 10, 2006 he hired Eric Conn as his attorney and applied for 
disability benefits, alleging: “stomach problems, diabetes, fatigue, pain 
in feet, back, legs and knees, depression, nervousness and anxiety.”®®^ 
He said his problems began on January 15, 2004 when he stopped 
working.®®® 

In late July 2006, the claimant was hospitalized for three days due to 
noncompliance with diabetes medication and acute gastroenteritis.®®'*. 
The exam notes stated: 

Because of his chronic alcoholism, he was offered detox, but 
he refused. He also refused any involvement with AA 
meetings. He stated that he is going to stop drinking on his 

own He was told at this point that he probably has 

cirrhosis of the liver. He had this diagnosis made in Hazard 
before with low platelets due to hypersplenism and his LFTs 
due to ehronic alcohol cirrhosis. Again, he was told that he 
definitely needs to stop the ETOH [ethanol] abuse as 
mentioned above.®®® 

Despite his doetor’s instructions to stop drinking, the claimant was again 
hospitalized in October 2006, admitted to the emergency room with 
abdominal pain and vomiting.®®® During the exam the doctors found: 
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The patient is a known insulin dependent diabetic. He went 
to [another state] for 2 weeks and did not take his Humalog 
insulin. The patient also has history of chronic alcoholism. 

He drinks about '/z a case to 1 case a day, and smokes about 2 
packs a day. ... His blood sugar dropped to around the 200 
range but the patient signed himself out against medical 
advice. He was advised to use Humalog insulin at 30 units 
a.m. and 30 units p.m. If he needs alcohol rehab, he will call 
and ask for an appointment. He signed himself out.*®^ 

During the application process, however, the claimant failed to attend 
several consultative exams requested by the agency, despite being 
contacted several times.*** According to a letter provided to the 
claimant on December 6, 2006, the agency denied his application for 
benefits over his failure to appear at these exams; “Due to a lack of 
medical information regarding your depression, nervousness, and 
anxiety, you were scheduled for a special medical examination... on 
Saturday, November 18, 2006. You were notified and reminded of this 
exam, but you did not keep the exam. Because there is insufficient 
evidence to make a complete determination, your claim is denied.”**^ 

On December 14, 2006, he appealed and requested a hearing before an 
administrative law judge.*™ 

Clamant Added to DB List. Mr. Conn and Judge Daugherty put the 
claimant on the January 2007 DB List and noted “MENTAL AOD 
[amend onset date] 04/1 1/06.”*’’ 

On January 12, 2007, Dr. Huffhagle signed a report titled, “Social 
Security Medical Disability Assessment,” which provided his 
conclusions about the claimant.*™ However, Dr. Huffhagle did not 
examine the claimant in person, but instead performed a “File Review,” 
which looks only at the paper records available.*’* His brief report, 
which was little more than half of a page in length, was faxed to SSA on 
January 16, the day before Judge Daugherty issued his decision.*™ 

Dr. Huffhagle’s report noted the claimant had cirrhosis of the liver, but 
otherwise made no specific diagnoses, finding only complaints of 
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“stomach problems, respiratory problems.”*^^ Regarding his alcohol- 
related problems, he found, “The patient has a history of alcohol which 
likely accounts for some of his problems. However, his problems have 
now reached a level of severity that even if he were to stop drinking his 
problems would remain in the absence of alcohol.”*^® 

He concluded his report by explaining the claimant would not be able to 
work, and even made precise judgments about the length of time he 
could work each day, despite never actually examining the claimant: 

The patient due to severe uncontrolled abdominal pain would 
have a need for significant breaks that would cause him to be 
off tasks for long periods of time. It is my opinion within 
reasonable medical probability that this patient would only be 
able to stay on task for six hours in an eight hour workday 
and the six hours would not be continuous. His ability to stay 
on task at one time would be no more than one hour at a 


Claimant Awarded Benefits. Dr. Huflhagle’s report was faxed to the 
agency on January 16, 2007.*’* Two days later - little more than a 
month after the claimant appealed his denial - Judge Daugherty issued a 
fully favorable decision, witliout holding a hearing.*’’ Moreover, the 
decision was based exclusively on the brief file review conducted by Dr. 
Huffiiagle.**® 

At no point in the written decision, however, did Judge Daugherty 
acknowledge the claimant’s alcohol abuse, which even Dr. Huffnagle 
and other treating physicians documented to be the likely reason for his 
condition.**’ Rather, he found that the claimant had “the following 
‘severe’ impairments: cirrhosis, SOB [shortness of breath], and pain.”**’ 
Judge Daugherty did not specify anything more specific regarding the 
last impairment - “pain” - but simply found it limited him to less than 
sedentary work: 


The evidence supports a finding that the claimant retains the 
following residual functional capacity: needs significant 
breaks, causing him to be off task for long periods of time 
and could stay on task no more than 6 hours in a work day. 


“"/rf. atl. 

Id. at 1-2. 

™ Id at 2. 

See Exhibit H-1, January 18, 2007 Decision, Administrative Law Judge David B. Daugherty 
at 1 and 4. 
at 2. 

**' Id at 1-4, 
at 1. 


177 



354 


Having considered all of the evidence, I am satisfied that the 
information provided by Dr. Huffnagle most accurately 
reflects the claimant’s impairments and limitations. 

Therefore, the claimant is limited to less than sedentary work, 
at best.*®^ 

Based on that finding, Judge Daugherty relied on the Medical 
Vocational Guidelines to award benefits to the claimant. 

5. Factual Inaccuracies in Judge Daugherty’s Decisions and 
Misuse of Medical Opinions 

The Committee reviewed a number of cases where, in addition to the 
sole reliance on medical opinions procured by Eric Conn, Judge 
Daugherty misused information from the opinions themselves. Thus, his 
deeisions contained numerous factual inaccuracies, which were 
important in the award of benefits. 

Case I: Judge Daugherty awarded benefits to a man for a dise prol^se 
and chronic pain despite being cleared to work by several doetors.** 

Records in the file indicate that the claimant hired Eric Conn on March 
29, 2006 and applied for benefits the next day.®*^ His application 
alleged he became disabled that same month.*®^ This claimant applied 
for benefits due to “problems with both ankles swelling, calcium 
deposits on ligaments, arthritis in knees, bone spurs and arthritis in disc 
in back and all joints, left elbow has been broken and unable to 
straighten arm, pain in hands, limited use of hands, pain in back that 
goes to legs and knees, borderline cholesterol, and hearing loss in both 
ears.’’**^ 

Following his application, the agency sent the claimant for a consultative 
physieal exam in May 2006.®^* In the medical history section of the 
exam report, the claimant traced his ankle pain to a diagnosis of ealcium 
deposits on the tendons in both ankles from 2003, and said that he had 
pain in his ankles about 4-5 days per week.®*® His elbow fracture was 
from 2000, and occurred while playing basketball.*®® The claimant said 
that “he can no longer play sports because of his elbow. He complains 


Id. at 2. 

See Exhibit I-l, January 16, 2007 Decision, Administrative Law Judge David B. Daugherty at 
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of pain in his left elbow about 2 times per month and he is unable to use 
his left arm at those times.”*®' 

Despite reporting that he stopped working due to his disability, his 
records also showed that his disability began on the same day he was 
laid off In the employment section of the exam notes it stated that, 
“Patient last worked on March 17, 2006... He worked there for 6 months 
before being laid off.”*®* 

Based on the physical exam, the physician concluded that the claimant 
was fully able to work and had almost no significant limitations: 

[I]t would appear that this claimant does have the ability to 
do such work related activities as sitting, standing, moving 
about, lifting, carrying, handling objects, hearing and seeing 
and speaking and traveling. His routine physical examination 
today was within normal limits with the exception of some 
findings of some mild arthritis in the knees. ...while I do 
believe he does have findings compatible with some mild 
arthritis, I do not find that this arthritis is of such an extent 
that it would prevent him from performing his job 
functions ...Based on his examination today, I found no 

factors wWch would limit his ability to do job related 
activities. . 

Based on this evidence, the agency denied the claim initially on June 7, 
2006.*®^ The claimant requested reconsideration of his application, and 
in the meantime, sought additional medical treatment for his back 


In June 2006, the claimant saw an orthopedic specialist who reviewed 
X-rays the claimant brought with him and concluded that “Disc space is 
well preserved except for L5,S-1 which has a near complete effacement 
[narrowing of space].”*®^ The physician recommended getting an MRI 
and beginning exercises, as well as a course of physical therapy.*®* He 
also, however, noted that with those activities, the claimant was healthy 
enough to return to work in the future: “Based on MRI findings, an 
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epidural would likely be helpful. I think between that and exercises, it is 
likely he would be able to return to gainful employment.”*” 

The next day, the claimant saw another physician in the same practice.^®** 
Under the “history” section of the exam notes, the claimant described his 
condition by saying: 

. . .over the past six months, the pain has gotten much worse. 

He states that most of the pain seems to be located in the 
lower part of the back with very mild radiation into both 
buttocks. He denies any significant radiculopathy or 
symptoms going down into the leg. Most of the pain is the 
dull achy-type pain in the lower back that is made worse by 
physical activity. He states that he has been dealing with this 
for approximately 20 years and he gets some mild relief with 
ibuprofen. Recently the pain has gotten to the point where it 
affects his daily functioning. He states that he is to the point 
where ibuprofen is not handling the pain as well. Sitting to 
standing, lying to sitting, and transition positions increased 
the pain. He gets some relief when he rests. . .He denies any 
numbness, tingling or paresthesis into the leg. He denies 
weakness in the legs.^®’ 

The physician concluded that the claimant “on MRI does have a lot of 
degenerative joint disease in the lower spine. There was apparently no 
evidence of any nerve root impingement, a formal read is pending. 

The physician “discussed options, risks, and alternatives with him. He 
opted to proceed today with an epidural injection. I told him it probably 
would not give him long lasting relief because of the degenerative joint 
disease in the back, but we opted to proceed.” The physician also 
“talked to him about exercise program, water aerobics, some weight 
loss, and probably to avoid smoking.”’**^ 

The exam notes do not indicate the claimant was advised against 
working or given any other physical limitations.^®'* 

When the formal report of the MRI arrived later that day it showed the 
problem to be less severe than his doctor originally believed, and 
characterized the claimant’s back issues as “minimal arthritic change, no 
evidence of significant lumbar disc pathology.”®®^ The claimant 
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returned to the clinic for another epidural injection a month later in July 
2006.^°® Exam notes from that visit stated, “[He] tells me that he has 
significantly Improved. He states he still has some pain. He would 
describe, maybe 50-60% improvement...”®®’ While sitting in the car for 
the six-hour trip to the clinic exacerbated his pain, he said overall there 
were signs of improvement.®®* The physician noted that the MRI from 
the previous visit had been reviewed and showed “Just minimal arthritic 
changes, but no significant evidence of lumbar disc pathology.”®®® 

The agency reviewed this additional evidence, and on November 28, 
2006, once more concluded the claimant was not disabled, and in fact 
wrote a detailed analysis showing the claimant to be in overall good 
health: 

The medical evidence shows that you have been evaluated 
and treated for your conditions. Although you report pain 
and discomfort, the evidence shows that you have 
satisfactory movement in your ankles, knees, back, elbows, 
hands and joints. There is no severe muscle weakness or loss 
of control due to nerve damage. Your grip strength is 
satisfactory. There are no significant restrictions in your 
ability to stand, walk, move about, handle objects and do 
your normal activities. Although your cholesterol may 
become higher than normal at times, there is no evidence of 
end organ damage. Although you report problems with your 
hearing, your records show that you are able to hear 
satisfactorily,®'® 

Clamant Added to DB List. He requested a hearing before an ALJ on 
December 6, 2006.®" Judge Daugherty and Mr. Conn placed the 
claimant on the January 2007 “DB List.”®” 

On January 5, 2007 he was sent by Mr. Conn to see Dr. Huffnagle.®’'* 
However, according to Dr. Huffangle’s brief exam write-up, the 
claimant’s conditions were not severe.®” After performing his physical 
exam, Dr. Huffiiagle concluded that the claimant had “chronic low back 
pain, status post disc prolapsed, which is healed.”®'^ 


® See Exhibit I-l 1 , July 2006 Medical Records at 1. 
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The same day he signed the Conn Law Office RFC Version #16.®’^ The 
RFC, though, contradicted the claimant’s own allegations of hearing loss 
in both ears, indicating he did not have any problems at all.^’’ 

Claimant Awarded Benefits. Judge Oaugherty issued a folly favorable 
decision eleven days later on January 16, 2007,^'® He cited only the 
medical opinion of Dr. Huffoagle and found the claimant to have “the 
following ‘severe’ impairments: disc prolapse and chronic pain.”®'^ He 
noted that: 


Having considered all of the evidence, I am satisfied that the 
Information provided by Dr. Huffoagle most accurately reflects the 
claimant’s impairments and limitations. Therefore, the claimant is 
limited to sedentary work, at best.^^° 

Judge Daugherty failed to note, however, that rather than characterizing 
the claimant’s disc prolapse as being severe. Dr. Huffoagle characterized 
it as being healed.^^' In other words, the very condition Judge Daugherty 
used as the basis for awarding benefits was healed. 


6. Reassignment of Cases from Judge Gitlow to Judge 
Daugherty 

Case J: In this instance, the claimant’s case was before Administrative 
Law Judge Gitlow.^^^ However, before Judge Gitlow could issue a 
decision, the claimant requested that his case be dismissed, and 
reapplied for benefits.^^^ Under the new application, his case was 
ultimately decided favorably by Judge Daugherty, who based his 
decision solely on a mental exam conducted by Dr. Brad Adkins.®^'* 


Claimant Denied Benefits in a Prior Application: Medical records in the 
file document a long history of treatment for the claimant’s leg injury, 
which stemmed from a traffic accident in 1993.^^^ Following the 
accident, he underwent several surgeries in 1993 and 1995, including the 
placement of a rod in his fractured femur. His file contained medical 
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records from the claimant’s main treating physician focusing mainly on 
this condition up through 2006. 

At a visit in 1999, the physician ordered a functional capacity evaluation 
to see if he could work.^^^ The evaluation was performed a few days 
later, but the therapist who performed the evaluation found the results to 
be invalid due to what the therapist classified as a “manipulation effort” 
by the claimant. Based on the results that were demonstrated, the 
therapist stated “This assessment, although invalid, would qualify [the 
claimant] to be able to do light work as a physical demand level.”^ ^ 

Several years later in August 2002, the claimant was ordered off work 
by this same treating physician, but records also show he was able to 
return to work by December of that year.’^® The claimant continued to 
see his physician and receive treatment for his pain for the next few 
years. 

In May 2004, the physician stated that the claimant was “...unemployed 
at present. The company with which he was employed has closed their 
offices.”^^' The claimant’s application for disability benefits indicated, 
however, that he became unable to work in April 2004 because of his 
medical conditions.^^^ In 2005, the physician noted in a write-up, “[The 
claimant] is in today for follow-up. He still describes persistent right 
lower extremity pain and some radiculopathy. He has yet to find any 
type of work, and therefore, has signed up for disability.”^^^ 

Notes from a May 2006 exam with the claimant’s treating physician 
stated; 

He is still having some knee pain and this pops at times. He hasn’t 
done anything to reinjure this. He is concerned about hardware 
becoming loose and creating a problem. He is much more inactive 
and is becoming much more depressed. He is staying in the house 
a lot and has a non-restorative sleep pattern. He is napping 
throughout the day. I have had' a real heart-to-heart talk with him 
and basically told him to get his head on straight, that he is not 
disabled totally, and that there is no reason, with his computer 
background, that we cannot get him some type of retraining, out of 
the house, and productive.’^'' 
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His physician recommended that the claimant contact the Department of 
Rehabilitative Services for re-evaluation and concluded: “He is not 
totally disabled and there is no reason that he cannot get back into some 
type of meaningful employment. I only hope that he will heed my 
constructive advice.”®^ 

The same physician saw the claimant again, who presented with 
symptoms related to his leg pain in November 2006.®^® In describing the 
claimant’s symptoms, his doctor said “He says that is to the point that he 
can’t stand the pain anymore and that something has to be done. He has 
seen orthopedic surgeons in the past, none of whom have recommended 
removing his hardware. He describes being in significant pain, but he is 
very stoic and appears to be in no acute distress whatsoever in the exam 
room, so I question symptom magnification and secondary gain.”’^^ The 
physician concluded this visit by making a referral to another orthopedic 
surgeon, and to the pain clinic for evaluation, and recommended the 
claimant return to the office in six months.’^* There was no indication 
that the claimant could not work.’^^ 

The claimant applied for benefits previously in 2001, but was denied at 
the Appeals Council level.’'*® In a subsequent application, the claimant 
was denied at the reconsideration level in March 2005.’'** His case was 
assigned to Administrative Law Judge Gitlow, but before the Judge 
could render a decision, the claimant withdrew his request.’'*^ Judge 
Gitlow dismissed the case, meaning that the denial at reconsideration 
stood.’”*^ 


Claimant Reapplied for Benefits: The claimant re-applied for benefits, 
and on November 22"®, 2006, the claimant submitted a new signed fee 
agreement and notice of representation by Eric Conn.’®® This new 
application cited the following conditions as the basis for his claim: left 
leg injury, numbness in right side, shortness of breath, nerve problems, 
depression, anxiety, and trouble sleeping.’®® The claimant listed his 
height as 5’6” and his weight as 300 pounds, and said that he became 
unable to work because of his Injuries in April 2004.’®®. 
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One month later, the agency notified the claimant that his application 
was denied, based on the fact that his leg injury had healed, and the fact 
that he could perform most of his usual activities.®'*^ The agency also 
noted that while the claimant may become depressed at times, he was 
still capable of thinking clearly and carrying out normal activities, and 
that the medical evidence did not give any indication of any other 
condition that would limit his ability to work.®'*® 

The claimant was again denied at reconsideration in April 2007 along 
similar lines.®'*® The agency indicated that the claimant was still capable 
of performing his prior work, noting in its evaluation of his functional 
capacity that the claimant’s treating physician recommended that the 
claimant perform some kind of job to stay active instead of lying in 
bed.®^° The claimant requested an Administrative Law Judge hearing on 
May 23, 2007.®^* 

Claimant Added to DB List: The claimant was added to the Conn Law 
Firm DB list for August 2007, which noted the need for a mental exam 
with an amended onset date of March 3, 2005.®^^ On July 17, the 
claimant filed a motion to amend his onset date to March 3, 2005 - one 
day after the denial of benefits in prior application.®^® 

The claimant also saw Dr. Adkins on July 17, after being referred there 
by Eric Conn, for a mental evaluation.®®* In describing background 
information on the claimant. Dr. Adkins noted that the claimant had 
been receiving treatment at a local clinic and was diagnosed with 
depression there, although the claimant’s case file included no records 
Ifom that clinic.®®® Dr. Adkins stated that the claimant reported pain and 
difficulty when performing toileting, hygiene maintenance, and 
grooming.®®® This, however, was inconsistent with the claimant’s own 
description of his limitations. In a separate functional report provided to 
the agency, the claimant listed only that he had difficulty putting on 
socks because of his leg pain when asked to provide information about 
performing personal care tasks.®®® 
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Dr. Adkins administered an IQ test,,^d rated the claimant as having a 
full scale IQ of 91, in the Average range.^’* He also administered the 
Personality Assessment Inventory, and found that the claimant was 
experiencing symptoms associated with depression.^^® The Summary 
and Conclusions section of the exam restated, word for word, the 
claimant’s reported history, as well as the test results.®^® Dr, Adkins 
diagnosed the claimant primarily with major depressive disorder, single 
episode, moderate, as well as social phobia, and pain disorder associated 
with both psychological factors and a general medical condition.®*’ In 
the prognosis section, Dr. Adkins said that, “with treatment that should 
include psychotherapy and psychiatric intervention, it would not be 
unreasonable to expect to see a fair amount of remediation of his 
depression anxiety symptoms.”®*'^ 

Dr. Adkins also signed the Conn Law Firm’s additional Version 1 form 
assessing the claimant’s ability to do work-related activities that was 
identical to the forms for 25 other individuals, based on the Committee’s 
analysis.®*^ 

Claimant Awarded Benefits: On August 3, 2007, two weeks after the 
claimant’s visit with Dr. Adkins, Judge Daugherty issued a fully 
favorable decision without holding a hearing.®*'’ His decision relied 
entirely on Dr. Adkins’ exam, and disregarded the remainder of 
evidence in the file.®** 

However, Judge Daugherty also found the claimant to have more severe 
depression than even Dr. Adkins had. Where Dr, Adkins diagnosed with 
claimant with Major Depressive, Single Episode, Moderate-, Judge 
Daugherty characterized the claimant’s condition simply as “Major 
Depression” in the written opinion.®** Judge Daugherty wrote that Dr. 
Adkins was more consistent with the record as a whole, even though that 
record contained no evidence to support the claimant’s indication that he 
was seeking treatment for, or had been diagnosed with depression.®*® 

Judge Daugherty also provided no further explanation or evaluation to 
support why he felt the claimant was more severely restricted than was 
indicated by the agency in its two prior reviews of the claimant’s 
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2007 Decision, Administrative Law Judge David B. Daugherty at 3. 

’‘’7rf.at4. 
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conditions.^®* He also did not address the evidence presented by the 
claimant’s treating physician that the claimant was capable of 
working.^®^ 


968 

969 


Id. at 4-5. 
Id at 1-5. 
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APPENDIX II : 

MONTHLY BREAKDOWN OF MR. CONN’S DISABILITY 
CLAIMANTS LISTED ON THE DB LIST & FEES EARNED 


MfMith and Yeai^ 

No. of Claimants on DB List 

Amount Paid by SSA in Fees 

June 2006 

14 

$ 

23,302.28 

July 2006 

39 

$ 

112,479.02 

August 2006 

49 

$ 

162,853.98 

September 2006 

24 

$ 

59,592.10 

October 2006 

37 

$ 

100,086.16 

November 2006 

41 

$ 120 , 011:92 1 

December 2006 

23 

$ 

59,622.00 

January 2007 

52 

$ 

133,751.73 

February 2007 

36 

$ 

92,511.33 

March 2007 

46 

$ 

104,512.91 

April 2007 

48 

$ 

126,864.57 

May 2007 

46 

$ 

114,903.21 

June 2007 

50 

$ 

129,184.99 

July 2007 

39 

$ 

97,235.20 

August 2007 

46 

$ 

99,885.60 

September 2007 

52 

$ 

128,245.72 

October 2007 

38 

$ 

87,911.81 

November 2007 

"^0 

$ 

111,829.79 

December 2007 

42 

$ 

87,874.04 i 

January 2008 


$ 

98,129,42 1 

February 2008 

33 

$ 

82,518.50 1 

March 2008 

: 36 


$ 

82,115.31 

April 2008 

31 

$ 

69,343.95 

May 2008 

36 

$ 

78,806.42 

June 2008 

44 

$ 

104,758.04 

; July 2008 

45 

$ 

109,376.64 

August 2008 

46 

$ 

89,811.67 

September 2008 

39 

$ 

72,010.45 

October 2008 

32 

$ 

70,579.88 

November 2008 

32 

$ 

88,158.54 

December 2008 

23 

$ 

42,304.81 

January 2009 

16 

$ 

29,608.30 

February 2009 

44 

$ 

100,422.79 

March 2009 

32 


$ 68,930.59 1 

April 2009 

30 

$ 

63,099.10 

May 2009 

41 

$ 

83,603.23 

June 2009 

47 

$ 

143,795.58 

July 2009 

30 

1 76,754.28 | 

August 2009 

40 

$ 

105,633.02 

September 2009 

39 

$ 

101,146.17 
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October 2009 

46 

$ 

115,169.00 

January 2010 

'If.,. 

$ 

122,212.31 

February 2010 

51 

$ 

146,736.54 

March 2010 


$ 

92,038.02 

April 2010 

41 

$ 

104,340.14 

May 2010 

49 

$ 

96,199.40 

July 2010 

46 

$ 

117,981.77 

Total 

1,813 


1,508,242.23 
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APPENDIX 111 : 

PETTY CASH WITHDRAWALS MADE FROM THE CONN 
LAW FIRM BANK ACCOUNT 


Date 

Amoiqit 

Memo 

Sisnature 

11.07.05 

$ 10,000 

“Petty Cash” 

Pat CoiuT 

01.13.06 

$ 9,000 

“Petty Cash” 

Pat Conn 

02.16.06 

$ 9,000 

“Petty Cash” 

Pat Conn 

03.07.06 

$ 9,000 

“Petty Cash” 

Pat Conn 

03.23.06 

$ 9,000 

“Petty Cash” 

Pat Conn 

04.27.06 

$ 9,000 

“Petty Gash” 

Pat Conn 

06.02.06 

$ 9,000 

“Petty Cash” 

Pat Conn 

07.16.06 

$ 9^000 

“Petty Cash” 

Pat Conn 

08.08.06 

$ 9,000 

“Petty Cash” 

Pat Conn 

10.05.06 

$ 9,000 

i “Petty Cash” 

Pat Conn 

10.23.06 

$ 9,000 

“Petty Cash” 

Pat Conn 

12.13.06 

$ 9,000 ’ 

“Petty Cash” 

Pat C onn 

01.19.07 

$ 9,000 

“Petty Cash” 

Pat Conn 

02.08.07 

$ 9,000 

“Petty Cash” 

Pat Conn 

03.07.07 

$ 9,000 

“Petty Cash” 

Pat Conn 

04.10.07 

mmmmM 

“Pete' Cash” 

Pat Conn 

04.20.07 


“Petty Cash” 

Pat Conn 

05.21.07 



Pat Conn 

06.01.07 

S 9,000 

“Petty Cash” 

Pat Conn 

07.30.07 


-"“Pete Cash” 

Pat Cohn 

08.27.07 


“Petty Cash” 

Pat Conn 

10.16.07 

$ 9,000 

“Pete Cash” 

Pat Conn 

11.20.07 

$ 9,000 

“Petty Cash” 

Pat Conn 

12.17.07 

$ 9,500 

“Petty Cash” 

Pat Conn 

01.08.08 

$ 9,500 

“Petty Cash” 

Pat Conn 

02.06.08 

$ 9,500 

“Petty Cash” 

Pat Conn 

03.07.08 

$ 9,500 

“Petty Cash” 

Pat Conn 

05.13.08 

$ 9,500 

“Petty Cash” 

Pat Conn 

07.15.08 

$ 9,500 

“Petty Cash” 

Pat Conn 

07.29.08 

$ 9,500 

“Petty Cash” 

Pat Conn 

08.11.08 

$ 9,500 

“Petty Cash” 

Pat Conn 

12.23.08 

$ 9,500 

“Petty Cash” 

Pat Conn 

02.23.09 

$ 9,500 

“Cash W/D” 

Pat Conn 

03.23.09 

$ 9,500 

“Petty Cash” 

Pat Conn 

04.08.09 

$ 9,500 

“Petty Cash” 

Pat Conn 

04.27.09 

$ 9,500 : l 

“Petty Cash” 

Pat Conn 

05.04.09 

$ 9,500 

“Petty Cash” 

Pat Conn 

05.28.09 

$ 9,500 

“Petty Cash” 

Pat Conn 

06.10.09 

$ 9,500 

“Petty Cash” 

Pat Conn 

07.07.09 

s 9.500 

“Petty Cash” 

Pat Conn 
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07.27.09 

$ 9,500 

“Petty Cash” 

Pat Conn 

08.14.09 

$ 9,500 ' ■ 

“Petty Cash” 

Pat Conn 

09.23.09 

$ 9,500 

“Petty Cash” 

Pat Conn 

10,21.09 

$ 9,500 

“Pett^' Cash” 

Pat Conn 

11.18.09 

$ 9,500 

“Petty Cash” 

Pat Conn 

12.17,09 

19,500 

“Petty Cash” 

Pat Conn 

12.28.09 

$ 9,500 

“Petty Cash” 

Pat Conn 

01.29.10 

$ 9,500 

“W/D” 

Pat Conn 

02.19.10 

$ 9,500 

“Petty Cash” 

Pat Conn 

01.61.10 

$ 9,500 

“Petty Cash” 

Pat Conn 

04.14.10 

$ 9,500 

“Petty Cash” 

Pat Conn 

01.20.10 

$ 9,500 

“Petty Cash” 

Pat Conn 

06.14.10 

$ 9,500 

“Petty Cash” 

Pat Conn 

07,14.10 

$ 9,500^ ' 

“Petty Cash” 

Pat Conn 

07.30.10 

$ 9,500 

“Petty Cash” 

Pat Conn 

09.01.10 

$ 9:iO0 

“Pe% Cash” 

Pat Conn 

10.05.10 

$ 9,500 

“Petty Cash” 

Pat Conn 

10.21.10 

$ 9,500 

“Petty Cash” 

Pat Conn 

11.22.10 

$ 9,500 

“Petty Cash” 

Pat Conn 

12.16.10 

$ 9,500 

“petty Cash” 

PatConn 

01.02.11 


“Petty Cash” 

Pat Conn 

02.01,11 


“Petty Cash” 

Pat Conn 

03.09.11 

$ 9,500 

“Petty Cash” 

Pat Conn 

04.06.11 

$ 9,500 

“Petty Cash” 

Pat Cohn 

05.02.11 

$ 9,500 

“Petty Cash” 

Pat Conn 

05.27.11 

$ 9,500 

“Petty Cash” 

Pat Conn 

Total Petty Cash 

$ 616,500 
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li .. .-.Mes$age0013 

I; SubjcctM FW; N ovember Perfor mance 

i| From:i|ANDRUS. CHARLIE PAUL ^ 

i| Date: II 1 2/2/1 999 1 0:29:2 "" 

j To:||#PH WV O HA HUNTINGTON ALL 

Mess^eBody 

I wanted to share this message I received from Judge Cristaudo. Needless to say, I do not like getting messages 
such as this -- and I hope you don’t either. Wc have some of the best people in OHA in this office. We need to 
lay aside excuses, blame, recriminations, and do one simple thing — concentrate on giving the claimant's a fair 
decision in a timely manner. 

We can do this and we have done this many limes in the past. I realize that this time of year we have many 
people on leave, holiday plans, and etc. But please remember each of you has a vital role in this process. We 
cant' puli cases unless ^ey are on the master docket. Wc can't schedule cases that aren't pulled, or reviewed by 
the judges. We can't hear cases that arc not scheduled, or decide cases where development is not complete. Wc 
cannot write cases without instructions and wc can’t edit cases that aren't written. Finally we can't mail cases 
that aren't corrected and signed. As you can see, wc are all dependent on each other. Unless all of us do our Job, 
we cannot get the cases out. 

Please remember we are not doing this so i don't get c-mail from Judge Cristaudo, or to meet some goal. 
Hundreds of our fellow citizens arc facing the holidays waiting to see if there will be a decision from us. It 
could mean, and in over half the cases it does mean, the good new'S of an allowance and an end to worry about 
where the next mortgage payment is coming from. In others it is an end to uncertainly and shows the need to 
make other arrangements. Either way, ever>’ day the claimant’s wait for the mail hoping to get a decision from 
us. They deserve our utmost efforts to get that decision to them. 

I have noticed, and the other supervisors have also noticed, that we, as a whole, are spending too much time 
visiting and not enough lime working. As you all should know by now, I do not believe in having everyone 
chained to a desk all day like some scene out of a Dickens sweat shop. I believe some socialization makes the 
job tolerable, However, I have reviewed the individual production statistics for the various functions, as well as 
the ultimate production numbers, and they show that some of us arc not pulling their fair share of the burden. 
There are reasons that production would fall this lime of year with so many taking use or lose leave, holidays, 
etc., but when we spend as much time visiting instead of working as wc have the past few weeks, it just makes 
the situation worse. 


I realize that not everj-one has been visiting excessively. However enough are that we all need to pay .special 
lattention to putting more of our efforts into getting the claimant's ihcir decision in a timely manner. I would ask 
|all of you to keep visiting to a few minutes on an occasional basis. Wc do not need to be going to other floors 
and not only using our time to visit but another employee’s as well. We all also need to icl! others when we are 
busy and cannot talk. Also, wc all need to ask ourselves if we are doing our fair share of the work. If you are, 
then keep up the good work. If not, then we need to concentrate on increasing our particular production to 
allow others to do their work and for us to get the claimant's their decision. In short, would you like your claim 
or a family member's claim sitting on a desk while the person spends time visiting rather tlian moving the 
case? 

We face a major challenge this month with the amount of leave that will be taken. However, with the quality of 
the employees w^e have, 1 am confident that we can meet it. Wc do need to concentrate on the task at hand and 
re-double our efforts to get the claimant’s the decision they have been waiting to get. When we gather for our 
holiday celebrations secure in the knowledge that every two weeks wc have a paycheck, I hope we all can fee! 
good about the efforts we have made to insure our fellow citizens have not had to wait any longer than 
necessary to get their decision 

Homelapo SecuntvA Goveromental Affairs pgj gg 032338 
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Judge Andrus 

Original Message 

From; Cristaudo, RCAIJ 
Sent: Thursday, December 02, 1999 6:3 1 AM 
To: ANDRUS, CHARIJE PAUL 
Subject; FW; November Performance 


Charlie, 

On first quick review, I am very disappointed in your office's November performance. RO staff will be 
contacting you for an explanation and plans for improvement. Anything I can do? 


Frank 
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SOCIAL SECURITY 

Office of the Regional Chief Judge 


MliMORANDUM 

orricj:-; or hlarings and appcals 

PO. Box 134^6 
Phiiaddphia. PA 191(0 

Date; My 7, 2004 Refer To; 

To: Hearing Office Chief Judges 

Hearing Office Directors 
Region III - Philadelphia 

From; Frank A. Cristaudo /vjl for fac/ 

Regional Chief Judge 
Region III - Philadelphia 

Subject: Fourth Quarter Performance 

We are rapidly approaching the end of the fiscal year. Thus, we need to focus all our efforts on 
achieving regional goals. One of our greatest challenges is to achieve is our disposition goal. 
While we are currently short of this goal, we are committed to doing all we can to achieve the 
72,41 9 dispositions that wc need. As we have done in the past, we need to work together to meet 
this goal. 

To ensure that wc are all on track, I am asking each office to carefully monitor and report on its 
progress toward meeting this goal We are reprising the practice that we used last year. Using 
the attached form, I would like your office to report for all of the remaining months in the fiscal 
year the number of hearings scheduled; projected dispositions, and projected surplus or shorltall. 
Where a shortfall is being reported, I would like you to provide an explanation of W’hat caused 
the shortfall and what action is being undertaken to make up the shortfall The July report should 
be sent to your management analyst by Friday, July 23’’**. Tlte August and September reports 
arc due on the Wednesday prior to the monthly conference call (ROCC), August 11 and 
September 8. Conference calls will be scheduled at 9:30 a.m. on the last Monday of the work 
month to discuss projections and perfonnance. 

To meet our objective wc need to make maximum use of all ow available resources. Every' 
office has unique talents and abilities to gel the job done and unique issues with which to deal 
We need to use those resources, wherever they may be, to assist us in achieving our regional 
goals. We need to pull, schedule, hear, and write enough cases to ensure that wc can meet our 
goals. It is not always easy for individual offices to meet every demand, but by working together 
and pooling regional resources effectively, we can do this. Wc also need to devote as much 
management time as possible monitoring case movement and finding those cases that can clear. 


Homeland Security & Governmental Affairs 
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I fie Region has several resource options available. Writing and pulling assistance is available 
from several of our offices. Offices are encouraged to lake advantage of these resources and 
make their needs known to their management analj-st. 

Offices are also encouraged to make use of their creative talents to overcome obstacles. The 
Associate Commissioner has i.ssued a compilation of Best Practices throughout the country, and 
we all need to take time to review this document to sec if there are any practices that will help us 
achieve our goals (see ORCJ Handbook for Managers, June 2004, pp WK5-WK-1 7). Our focus 
should be on what we need to do to get the job done. 

Offices should communicate the importance of meeting goals to their judges and staff and seek 
individual and collective commitment to achieving them. Staff should be aware of what is 
individually and collectively needed to be successful. Everyone needs to be aware of exactly 
how many cases are needed to be pulled, scheduled, heard, decided and written and be asked to 
work toward that objective. Wc need to think of creative ways to celebrate when wc pull, 
schedule, write, hear and decide the number of cases needed to achieve the daily, weekly, or 
monthly goals that wc set. Achieving goals can be satisfying and fun. When you come up with 
new ideas, share them so other offices can have some fun too. 

'IJic Regional Office will provide any assistance vve can. Keep your management analyst 
informed of your needs. Val and I are always available to discuss any issues lliai you may have. 
We have little doubt that with the creativity and leadership you continuously demonstrate, we 
will achieve our goals. ITianks for all you are doing to ensure our success. 

Please feel free to contact me with any questions or concerns. The staff contact is Barbara 
Bracchi. Barbara can be reached at 215-597-4130. 
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Fourth Quarter Projections 


Office: Baltimore, Maryland 
Date: August 11, 2004 


July 

Goal: 576 


Hearings Scheduled: 

541 

Projected Dispositions: 

480 

SSA: 

460 

Medicare: 

20 

Surplus/Shortfall: 

61 

Comments: 

Shortage in writing unit. 

Lack of permanent supervision 

August 2004 

Goal: 

457 

Hearings Scheduled: 

221 

Projected Dispositions: 

400 

SSA: 

380 

Medicare: 

20 

Surplus/Shortfall: 

57 

Comments: 

VOIP installation next week 

Carpet cleaning this Saturday and no o/t 
Lack of staff 


September 

Goal: 

Hearings Scheduled: 
Projected Dispositions: 
SSA: 

Medicare: 

Surplus/Shortfall: 
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SOCIALSIGIIIIIX 


■MORANDUM 


Apn!lK.2ar7 

li-: RegcMl Cnief Judssai ACL06,liJ( 

frank Cnsisss^lo 
Chid jarfgc 

&¥co' -Sasckraffc; Sir OsaUiy Csse Prorossins 

Hmk yiiu fix ihe ramfscnt comrncni!. we received en lito pmpafasi Bcnchtnams SirOtruislv 
c ave < »« wendej n, e«s« pAK-eK.*.g snd 

dd.iwy. After, careful review of el! (ho crunnicn:.. we have eevebped “ 

tearaniarh. .or pmerasing mv uimwi paper and dcclmnic tib wurtlcaa. While wc Biriinuc ui 

- 1?* '"'= « >««“■'' » a i^v^m liir teriVr 

liis trv>u'_.l ihnuid be processed un a iraidy basis ihniaatviui the variiius slagcsorihohsain'i" 

isasm. \U’ wil! Miimuo iu roariitor ibo biatthmark.ameframcs imd sikiress spy workload “ 

F"'! mure crponcnce wiiii cloaironB Jhldcr 

Wc.iu!vv dciincri *d Bonehroaiks b fc-gei -11 sraiuMs; fay wo.4. tlwt«;I ..frotaid „,,„>>«« (^S 

diiys r. .lit Jays). Use til woa:!y Uu-gois lui-tlus parpiisK suppofia ripr upprnach (if muniiurhie 
\vt;«k!y pi2'{:3fmancc and wurkHiiJdiU tntbi.uuHii. 

h-'-e ehaaijici ihe (fmeframo fi.; rccetei ,l|•;l 
t t; Ui. f )t 1;.. OiT nifvisiijpropni to *3 diiys as iho siiery ibr ('& are bcjsnid Ihu lismiivi nrihe 
l iOs as tte { K proccsisx! by ihe DOS. I he new ARPR\At!>0 slaiijs iimofroms is 7 dew w..|. 
cieappflns for AvJ ewjilahipty a.s dosajhed in the . 11 . 1 * 1.1 Bcnchmuik Chun. Aadlliuitsiilv 
have u.ciiidiKl n .Kaichmart for staius «hJ« ip which ihe proccxsmjjj time wouUi fco espctioi!' u< 
ho I day (j,e.. <«■ MA!4,). ‘wdh on eseepiiisi bisol on Uwavuilubiliiy dl'ihs .*1 1 

expoel caves in i!;r.se eulcgoncs to iBiivc ryalekiy. AlSii. we have inchided iicn«„.jn.7oriv rtn- 
SUIOS c-sica . 0 ! -.smirollahleareiw which wij'j hcjicr srrve -.lie pehtie, 

One o! oar ftaidiimenui.l pnocsplcs oJ’ginjd mamujaiioit is enaieragPjj supervfsonj ,,, «,*■' 
more irciuen! iissignmems of fwer KWs, daily irapproptiaw. ho .maxirai/'e scivi- . 

Amudingly, several oi the pnapiiKd Iwneiimarks rcileej lhal prinripie. "" 

Ifyoe would 'ika w di.scuss this widi me, pfcaw kl .me know, 'nii stolTeonliw i* v'-cV lw-r,o-., 
V.1K1 Ci.iy fa; fciutiuil al (70,1) <m->fS2'i. ' 

Aitnvhjncns 
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Case; l:13-cv-02925 Document #: 1-1 Filed; 04/18/13 Page 12 of 28 PagelD #:49 


i 

1 Mm* 

/& 

r Quality Case Proca$'lmg 




CfS$Ci3<le 

Bwiduimri; 

(CrtMiiir 

&eys) 

CoHjnsfafa (Miuggaasnl iBBSl'warl’piiJjCT 

EUary dates are Mtd for eaeji of t&a catMoriaf i 

i 

1 

. m’dkt 




PRETOSf 

28 

Requests for prior files {diarv for S di w,t i 

PRE/'pOSftMES) 

21 

Rcqurssu fiwn Treating Sooress. j 

(diary tor to days for fotfow m\ * 

• rasifOSTfciU:) 

1!«>3 

■ . 

21 da 5 p u> be sure the CT. is soiteduitiStrdayif brCTl 
sure the CE report Is rcooivod gi she 1 ft 5 ! 

1 TEMP 

41 

CmJwt trtnsfcrired to other HOs foi case prcptti-au'on^ 
or duciRion drafting should bo complotod ant! 
returned to the origma! HO witltin 42 days- 

h DWR CUitp-ijad FiU; 

1 fevidw) 


• * Pru-hearing Review (Ali/SAA/AA/ft A) 

1 W<Uf> 



1 ARPR 

u_. __ 


ALPO 

T • 

" AU Reviow CPnsl-htiariBel 

AWRmWCMWSR • 

i4 

AIJ OralUnR U-eciSluo - ' 

DWPrrtJWRT/DNVSR’ 

' 

• SAA^*AA.^A Dreftiag Dcfi'Eitvn 

fciT 

7 

AU/SAA/AA/PA Ediiim: Dedsiurt 

CORR 

«•* 

7 

, Typographical wiiTccticits to be soropJeSw) o» 

Al J 

S»GN 

l„ , 

]■' ■ • 

Cuse i.'i (he AUf'i..tsUleu wailfog tiaal leview, AV'tD 
tthd siKnaturc. 

MAJl, 

t 

AwaUiaH oialiitig of AlJ tiedsibii. J 


(•AU fia iftiVci ilitckcnurtavwlisbiii, tin’dVanc hugins upoiifeium K) HOI 
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w 

SOCIAL SECURITY 

Office cf DisabUity As^utiicatioB and Hevie’w 
Office of tie Chief AdBiinistrative Im’» Judge 


Oewhef 3 i , 20S7 


Ditt CoUea$uiSi: 

Hiasd: y»a Cut your owBiasding eSbrts to servt the American p»plc tux only lost fiscarycar, ba 
cvsii* day of ev«y year. ! taiow how hard you work and how d«Ji<sitd yoa are lo serving iht 
pubiic. 

As you know Commissio-ner .Astrue issued his plan carllef this year to eliminate the hearing 
backfOg m<i ?re%’«nt its rtcuiretict. W« are asking everyone in the iiearing openttion to help us 
successfully impJejnem the plan. We believe this to be a baisneed ptsn with Agency-wide 
suppon whici! U eritiesd fat its success. The plan rerognis^ that we uecii mote AUs, sufrioieni 
supijtin atalfi increased JSiiiomatUin, improved hearing proccs-s, and belter marageraens of the 
operation. . 

Dus tnissiori of Uis hearing operation is is provide timely and iegutiy .eiiffielcs'f hearings and 
decisions. As a resviil of Hinited resources, our average processing time in py 2007 wes i 12 
liaj'si, mearutrd froia the date tise request lor hearing was filed. .As Wllliatn Gladstone said, 
“Jastte delayed is lustice denied^" and this, is nowlierc more true than for the disability dahtuwts 
whom we serve, it should go without saying that s-uch lengtiry prorK^Jng tiiiies arc unaocepiuble 
public service far such a vulnerable group. We would like ro drsmsricsuly reducj; oiu- averagt; 
proacittinjj ti.nc tn provide legally sufficktil decisions on a timely baaia. 

til an altsnipt to improve the overall timeliness of our service, last year wt nwds csettr that we 
tnpect oases to be handled primarily in request for hearing date order. While we wiii continue to 
screen casts to expedite decBions lo claimants suffering from lammat ilhesses, losing their 
.•wract, ,OT aidufing other sirniiar catostiophic cireumstanecs, or who have submitted, t^vidcnce 
that ]c.stify a tfeciaion on-the-tscord lo conserve precious resources, our ptinary approach will be 
to hear cases c® a fct in, first out basis. 

As part of this appiroarii to docks ijianagejnent, we asked you ra help ta fauc tefeions iis ajl 
cases shill wsre already or would become 1,000-days old or olsier by the rod effe fistal year. In 
FV 2007, WE lisd S'J,77(3 such cases, Thsnks lo tiie etTorB of our AlJl, tntnsgers, md aupport 
staff, wc issued decisions !.n all but 108 of these cases. To build cu the guccssj of the l,000-dav 
inirisiive, it; Ft' 2008 vro wti! strive to isauc decisions in ai! CBsqs thsl a.** ut wilt become SOO 
days oU by Ae end of die fiscal year. 
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Case; l:13-cv-02925 Document #: 1-1 Filed: 04/18/13 Page 15 of 28 PagelD #:52 


Although processing ow mtst aged cases fiist Is dc«rly the right thing to do, tisSs initJaljvB will' 
not elSmujate the backlog. In order to control the hearing* backlog we intist begin to have more 
dispoaitions than receipts. Tbs ComnitssioBer's jrfatn will allow us la do so. 

As mmy of you imnw, 1 Iwve the AUs to do three things- to help us accceRpitsh eair 
tniMson and to aabievc aur 'vision of being a rtapectod; ecceptiaiBl atjinlniswlwe judicial 
system; 

^ ton* SW - 7e-8-t,.eeintiv Sttffidieat l>eciiiiem eggh Vmr. 

_1 am asking each of O'jt Adiainistraivc Law Judges to msaage tboir dodoas in such s way 
stins they wjH be ebie"» issue SOO- 700 legally sufTident decisions each year. Many of our 
AJJs do so already. While ! recognize this requires aacquatt juppetrt mid a dedicated ieve! 
of effort, 1 believe thst lassed on historical data and the input and cxpcrienca of a nuntbw of 
our AU-t, tins is s reasonable req.ucst. 

- J want ro make clear StM we want these decisions to be legally sufftcieisE.. 'W'e do not want to 
simply allow 'ases or deny rases to mc« s gottl. (We have a uujuber of ini!i«tives which 
deal ancci tically sdtit IcgsU sufficienoy which will be addressed separately.) We believe 
AUs who mattage tboir Joekats well should be abie to accoittplish this request. 

In an auetnpi to make »s inany cases avollabie to our ADs os they would Uke to schedule for 
nsstring, we authorivsed the ures.T’liiKKl file assetribly process eeriits thi.? year. We tiitl so in 
response to iafbnnBtion that a aumber of AI.Js were using this procasts already aad lliaC 
otirers would use it if atithorized. 

n» Agency has also awarded a OQKnct to deliver auiomatEd-Rfc assembly ssjSwtsrs to ta for 
the el*uli1r>E ianioiive Included in the Commissioner’s Backlog Eiirttinatifln Plan, ’nils 
software wlitoii will become widdy as-silafale later this fiscal year mil htcr^se the i)«mi 5 !r of 
electronic folder cn.'ies that' we ctsn mate ovaiiable to the AUs using a more trodiUotta! file 
assembly approBcti. fn the Intorim. we are dsidag each AU to consider sUowing the 
stresiiiluied approach if the office catwoi rastc laffidetii cases svaiisfale to tto AIJ using the 
iradiiiorai approach. ’While we realize it may take longer to review files that have been 
sssernbltsl using the sticamlined approach, it is better that not rsvietvmg sny Se at ail. 

♦ Move Cssrs Oot of AU Cootrotiert Cattgories on a Ttaetv Best?. 

In adtiUion to issuing 5D0 -- ?t)0 legally sufficietit deciaiwas osch year, we sre Also stskittg tits 
AUa to complete the accessary w'orfc on cases in ALJ-ccntrbiled CPMS etstus sttogorks oti 
a. dniely basis. Cases to A.tPO anti simitar steiuscs cannot be moved forward in the ptoee'ss 
wfttiouc action by tiie AIJ. 'fe bcnchraarlu publi^ied at the Office of the Chief 
AtimmisiratiTO Law J-jdge web site provide guidance on. the maximum Jitne cases should 
rcmiiin in ciich category absent good cause. It rcfiecB bjuJly on both the .Agency ? 4 td the ALJ 
Corps to receive ft complaint from a ciBimant or a coi^teseitiiial office thsilhe ALJ Iwts fkiled 
to ma'icc B decision in a case 3 months, 6 months, (fjear, even two years eficr the lieaiRg was 
held.’ l! is difficult to defead .such inaction.on the part of an ALJ. If the fotisicn is difficult 


2 



377 


Case; l:13-cv-02925 Document #: 1-1 Filed: 04/18/13 Page 16 of 28 PagelD #:53 


Aco^nlinglyj'l am askinf.AUs'toTMage lMr_As^cj5 Jsy' mowag tJiose c»e,s *MigBed to 

v'ih «76 raih-«ep'of the prtSa^-io-s ’ 

Fi^ty,'w.s the AiJs to hotd'schedu^ haaringa unicas b gotid reasOT extsa 

ro -OTicel (SrTpo^sfti^ ite.fesaiog. Poseponing or caaoeHiig a teMriisg vritfeotA a good reasort 
ite cjaeiml tnS twtmai percegdon of tht-Agetscy’s cormniaisem to provide 
exemplaiy'semoi to the fRibfic. - < ' 


So«ae of mir AUs have cancried hesri.ngs to vroik si B.ficxiplac* iDcsdon insjaic!, or »o 
tod!* a msttcr oUtoisJe the ofiFtec shat couM be handled on a day on whieh htstrings are nos 
atr^y schedtjiad.' Needless’ ’to «j-, postptming hearings for ftfcK masons not only 
iiMorcssss-ify (toasges liic ’piaecjjtjon of oor coHHnisreera, it ddays .ifecistojis tti cklmanis 
who [lissp?«tei.¥ avvfii! tbeju, and uses pecious limited support staff rtsouretts to re-scheduJs 
. the hearing. 

Our visj«t4« to be R respscEct^, exceptional. ailmmia^tit’c judicial system “ raspecttd by Agency- 
kadersJirp, other Agency toftipwtants, claimants and their represfeVatives, cjtpens who appear 
btfcai: us. Congress, and tbe tsMcrs! cosins. As an old clichd says, resport must be earned not 
' demanded. True respect &orfi rttesc groups will be the namra! resaU of providing exentplsuy 
'■'SCrVKC to die public, cctbdiictiiig oirseives appropriately, and managing our dockets' effectively. 
Being respected slw means that cUioiEWs’ rejsrescniatives imt ua with dignity and respect, that 
we receive the necessary rcsoutcCT from Cemgresa and the Agency, and that cppellaK! bodies 
shu'W delbrencc to pur dM.iEitjn5 as wa arc the expens in Social Security Law. 

AUs are leadera :a the hearing operas'wj. Eveiy AU by vinsie of title ajid jstesitfcn is s ’eBder in 
the o8tcc, '^'hen AUs are conimfoed (0 prot^ing timely and legally siifficieitf hearings and 
decisions:, tiiC sbtfT artd representatives are more liloBly to share that sommiancnl, Wicn AUs 
licet all wiin dignity snd retpect, the staff and represematives are marc likely to (in jo as well, 
l.sadership really does snake a difference. As the Commissioner rtsm^izett. hi die nlart he 
submitted to Congress, our AUs, manners; and staff are among ibc Agency’s flnesi public 
servems, SjKftsed, ! bel5e« our .A.U3 comprise the finest administrative JudiciaQ' in govcr.mr.e.i;i. 
i aui sski-ng csaii of ’you tt* wc.'k widi'ts tc build d;t orEeniissEjcn \vc aivisiori. 

Frank A. Cristaudb 
Chi^AdathhtredK Law jetfg-s 
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1 Subjectr iRE: WSJ Articles 

1 FromtijJonas, Patricia 




1 Date:|l5/20/201i 5:46:00 PM 




1 To:||'mccarper@msn.com’ 






He came in 1 990 and I left in 1 996. He probably had a higher percentage of allowances but nothing that was 
irrational. He was intelieclually lasry. That w'as his most obvious characteristic. 


From; mccarper@msn.com [maiIto;mccarper@msn.com] 
Sent: Friday, May 20, 201 1 5:46 PM 
To; Jonas, Patricia 
Subject; WSJ Articles 


Was Judge Daugherty in the Huntington office w'hen you were there? A protege of yours (or Bice versa)? 
leeth 


[Sent from my Verizon Wireless Phone 




|L 
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From; Hall, Gregory ODAR Huntington HO 
Sent: Thursday, August 18, 2011 2:55 PM 
To: #PH WV ODAR Huntington All 
Cc; Devlin, Michael 
Subject: Retirement 


I am retiring at the end of this month. My daughter and her family are 
moving to the Cincy area and that sealed the deal for me. I have many things 
to close out here over the next few days, but I plan on seeing everyone 
before I leave. 


Homeland Security jlc Governmental Affairs 
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I ~Message0066 

j Subjcct:i|RE: Office Upheaval ; 

From;jjKayser, Ronald M. 

i D^:][7^/20QI 4:35:35 PM 

To:jjGit^o\^^ Wiliiam'^^^^ 

j^gss^Body 

QAR was enjoyable but got boring after a bit; I am not changing my hearing or the procedure you taught me at 
all; your forms are still my bread and butter; T have changed the VE questionnaire a little to incorporate some 
exertional and nonexertionai charts; I found most ALJs were doing a good job on the hearings - most asked the 
questions and conducted a fair hearing; 1 found most fault with some of the assinine fully favorables which 
largely ignored the evidence and went off into the wild blue yonder (most problems were wtih the ALJs who 
were ignoring DDS RFCs but with nothing in file to contradict DDS. QAR makes one get a little lax because it 
takes the pressure off the job and I found that 1 had plenty of lime to goof off doing other stuff, it has been 
lough to get back into the swing of things - doing 7 hearings a day along with the reviews, its a scramble and i 
would like to have more time to work the files. 

Hazard is still unchanged. I have grown to accept the fact that Hazard is an abberation and I have the luxury of 
leaving the hell hole after my work. 

Yesterday, Watkins called a teleconference meeting with the Judges in the office to pitch us with the HOCALJ 
job; when no one would speak up (John Lawrence, Pete, Roger, Barf and Schultz were present; Watkins sort of 
threatened us that if one of us didn’t take the job, wc would be stuck with not having a say in the selection of 
the HOD; finally, Pete told Waikins that the reason none of us wanted the job was due to his failure to support 
Barker and the realization that wc would encounter the same treatment; that sent ole Watkins into orbit and he 
started his defensive routine - I am occupying the high moral ground - John is my best friend and he wouldn't 
support your allegation at all - I can't tell you his reason for leaving because of privacy rights - you just put him 
on the telephone and he will support my position. We assumed the silence approach and Watkins kept getting 
more aggitated and finally told us to call him privately to talk about the position. That two faced ’*’&*%$ will 
have to wail a hell of a long time. John was screwed by Watkins and is coming out of this smelling like a rose 
- he gets to move to Knoxville (via Middlesboro) he will basically commute with two other judges assigned to 
Middlesboro who live in Knoxville. John couldn't be happier and you couldn't force him to stay. Gloria is gone 
but 1 fear Mayfield will be heading this direction, 

I am haring cases in Hazard from August 6-9 so lets get together for dinner. I suggest the Reno's Restaurant at 
the Holiday Inn as a good place • 1 hear the food is ok. Let me know your plans. 

Ron 


Original Message 

From; Gitlow, William H, 

Sent: Tuesday, July 24, 200 1 1 1 : 11 AM 
To: Kayser, Ronald M. 

Subject; RE: Office Upheaval 

Whew — 3 1 to 33 cases per week. Are you hearing 60 - 65 eases per month??'? Fm afraid that I still am at 45 
per month, not because I want to piss off the administration but because I feel that I can provide due process at 
that level, given that I am a slow reader; that volume allows me to do the cases right the first time — if my 
remand rate weren't notably lower than the other ALJs in the office I would have to rethink my approach. No 
one volume is right for every ALJ, although the administration certainly thinks so. Did the QAR provide any 
benefits for your work? What was your perspective of the assignment? 

Homeland Securitv & Governmental Affairs 
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Sounds like big improvements for Hazard — a nice restaurant and a nice hotel. That is going to put pressure on 
the Holiday inn to make changes or sufTer dramatic loss of business, something that they didn't have to worry 
about up until now. 

Prestonsburg schedule continues with the first week of the month, with some changes for vacations; August 6 - 
10 

September 17-21 
October 1 - 5 

I couldn't agree with you more that the HOCALJ job is nothing but headaches. Unfortunately, it is often those 
with ego needs (or those w'ho want all expenses paid transfers), not good managers, w^ho apply for the jobs. 

Bill 

Original Message 

From; ICayser, Ronald M. 

Sent: Monday, July 23, 2001 8:02 AM 
To: Gitlow, William H. 

Subject: RE: Office Upheaval 

If I thought that taking the HOCALJ position would block Mayfield's designs on this office, 1 might bite. Its 
fust a no-win job with notliing but headaches. At least we get to start wtih a clean slate. Your office doesn’t 
appear to have any better situation. Where do these "managers” get ofT? 

1 feels strange to come back on duty after being off following the surgeries and then a four month detail. Its the 
volume of work that really first got my attention. I am hearing about 31-33 cases a week either up here or in 
Hazard. It is really a chore to review the cases and be prepared - now. 1 could adopt Ray's philosophy to hear 
the case cold and not be influenced by the evidence. 

Back and neck are super. Couldn't be more satisfied with the outcome. 

What is your Prestonsburg schedule for the near future? ! hit Hazard each month. I returned to the "Hazard 
Hotels i.e. Holiday Inn” and the owner hasn't figured I’ve returned. He (Ben Spurlock) is such a prick. 

However, their rooms are still larger and the towels are much better than the Day’s Inn. We are getting a new 
hotel (Hampton Inn) next to the Food Fair Grocery' store - below the Days Inn and next to Applebees which is 
also being built as we speak - talk about changes!! 

Later 

Ron 

- — Original Message 

From: Gitlow, William H. 

Sent: Thursday, July 19, 2001 5:05 PM 
To: Kayser. Ronald M. 

Subject: RE: Office Upheaval 

Wow. Is this a soap opera or what? I can't say our morale is much better. Our HOCALJ (Andrus) is almost 
universally despised by the office personnel. W'c have record numbers of EEO complaints pending against 
management. Andrus decided that the reason our office wasn't producing was a lack of adequate pressure and 
chose to apply a boot camp mentality to the office. He chose two managers for Group Supcrvi.sors with no 
OH A experience (not attorneys), hoping that they would bust heads. The HOD is also not an attorney. So we 
have two non attorneys assigning cases, review ing the performance of the attorneys, who are in turn superv'ised 
by a non attorney. (Sigh...). I think we are the only office in all of OHA that doesn't have a single attorney in a 
supervisory' position in the office. At least I have carte blanche in my group to establish the way denial 
decisions are written for our group and was assigned to ensure the standards for it. 

Kathy Mayfield. Now that brings back fond memories. Not. 

PSI-SSA-95-03243B 
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On a substantive issue, I just had a case assigned that had been an AC remand from a Roger Reynolds 
decision. Who the hell trained that guy? He granted a closed period, finding 201.00(h) and then light level 
work. The AC (correctly) noted that there was no rationale for the two RFC’s adopted for the two periods, and 
no 7 step cessation written (no showing of medical improvement related to the ability to work, etc) — just a 
recitation of two RFCs and the conclusion of the closed period. It's not that his instincts on the case were all 
that bac, but his understanding of the process and how to write a legally defensible decision is, ahem, Jess than 
sterling. 

Good luck with the office. Give my regards to Jane. Back and neck doing okay? HOCALJ? 1 remember Judge 
Lynch once saying that the only reason he became HOCALJ was because he needed to block the appointment 
of someone else in the office who would have wrecked the office. 1 often think that the only good HOCALJs 
are the ones that don’t really want the job. 

Bill 


Original Message 

From: Kayser, Ronald M. 

Sent: Wednesday, July 18, 2001 9:28 AM 
To: Gitlow, William H. 

Subject: Office Upheaval 

Bill; 

Just to bring you up to date: Lexington lost its HOD (Gloria York) yesterday when she cleaned out her office 
and left for parts unknown to return to being a writer. Gloria was picked by AJ Shultz when he was acting 
HOCALJ and began all/2 year reign of terror. Our new HOCALJ, John Barker from Montgomery, had tried 
to rein her in and wrote Hank a memo outlining why she had to go due to her mismanagement of the office (we 
arc close to the bottom of the region after having enjoyed the lofty status so long. Bowtie assured John while in 
Orlando that he need not worry about Gloria and Region was certainly in full support. John returned to the 
office and discovered to his great chagrin that Gloria had sent a memo to Region (Joan ??) about Barker's 
having failed to follow regulations and when she didn't think she was getting a response, decided to send a 
memo to Rita Gier and that resulted in Watkins’ phone call to Barker raking him across the coals and ordering 
Barker to rescind his memo about Gloria and to follow regs. BArker resigned and told Watkins to find another 
HOCALJ. Watkins called Barker and York to Atlanta. Barker was treated much more civilly and offered a 
transfer to Middlesboro. He jumped at the opportunity (his home is in Knoxville where his wife teaches 
school). Watkins came a visiting last Thursday and met with the judges and some in the office. (I was in 
Hazard and missed the show). Watkins visited with Gloria and chewed her out about the mess in this office. 
Watkins later spoke by phone to the two group supervisors and chewed them out for not alerting him early on 
about Gloria (imagine if they had in fact called this fella • they would have been fired for jumping the chain of 
command). On Monday, Gloria sent an email out at 0800 to the office telling us she was leaving and in fact 
cleaned her office out and was gone by Tuesday a.m. Wc are now in a wait and see. Barker is HOCALJ until 
the end of August. The Mayfield clique is campaigning strongly for Mayfield’s return. Rumors arc flying a 
mile a minute. I had a nightmare last night that the Mayfield bitch was on the road towards Lexington. In 
support of the rumor is the fact that she has leased out her house in Ft. L and is now living in a condo. Her 
daughter and grandchild and son arc now living up here. She was able to double her salary by the con game of 
w'orking overtime using clerical money but reporting it as ''other". No one could stop this game and she was 
able to buy a larglc pickup and a vacation home with the money. 

Now don't you wish you had stayed over here for the games? No word on a new HOCALJ. Watkins leaned on 
Roger Reynolds to take the job but Roger wouldn’t bite. 1 was mentioned by Watkins as being a candidate for 
the job. Maybe I should bite to protect the turf and keep the bitch from returning? 

Later 

PSI-SSA-95-032437 
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SOCIAL SECURITY 


spector ('< 


The Honorable Nick J. Rahall, !l 
Member, U.S. House of Representatives 
Huntington District Office 
845 Fifth Avenue 

Huntington, West Virginia 25701-2086 
Dear Mr, Rahall: 

THIS REPORT CONTAINS RESTRICTED INFORMATION FOR OFFICIAL USE. 
DISTRIBUTION IS LIMITED TO AUTHORIZED OFFICIALS. 

In an October 22, 2001 letter, you requested that my office review constituents’ 
allegations of mismanagement at the Huntington, West Virginia, Office of Hearings 
Appeals, These allegations consisted of discrimination and favoritism in hiring and 
promotion policies, contempt for employees with special needs, hostile work 
environment, lack of training, denial of union representation, overemphasis on 
production, and inappropriate sexual advances. 

We completed our review of the allegations. Approximately half of the allegations arose 
from discrimination complaints based on race, age, sex and disability. With the 
complainants’ permission, we forwarded these allegations to the Social Security 
Administration's (SSA) Office of Civil Rights and Equal Opportunity (OCREO) for 
necessary action. OCREO has the specific responsibility for processing discrimination 
allegations, managing SSA's affirmative employment program, providing equal 
employment opportunity counseling to employees and applicants for employment, and 
providing reasonable accommodation for persons with disabilities. 

We did find an area of concern Involving a security guard leaving his monitoring station 
to perform the duties of a receptionist. There was no indication of criminal activity for 
any of the allegations. Finally, during our review, we identified the existence of other 
problematic conditions pertaining to low office morale, security of claimant case files, 
performance appraisals not being conducted, and time and attendance reporting. 

We have informed SSA of the results of our review and requested that the Agency 
provide the corrective actions it plans to take to address the conditions we identified. 


Homeland Security & Governmental Affairs 
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My office is committed to eliminating fraud, waste, and abuse in SSA’s operations and 
programs. Thank you for bringing your concerns to my attention. If you have any 
questions concerning this matter, please call me or your staff may contact 
Douglas Cunningham, Executive Assistant, at (202) 358-6319. 

Sincerely, 


James G. Huse, Jr. 

Enclosure 

cc: 

Jo Anne B. Barnhart, Commissioner 


OiG/ES 
Reading File 
Subject File 

SSA/OIG/OA/STODD/clh/08-27-02 A-1 3-02-22090 
Report File 
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CONGRESSIONAL RESPONSE 

REPORT 


Huniington, West Virginia, 
Office of Hearings and Appeals 

A-1 3-02-22090 



~ WARNING ~ 

THIS REPORT CONTAINS RESTRICTED 
INFORMATION FOR OFFICIAL USE. 
DISTRIBUTION IS LIMITED TO AUTHORIZED 
OFFICIALS. 
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LIMITED DISTRIBUTION 

THIS REPORT CONTAINS RESTRICTED INFORMATION FOR OFFICIAL USE. 
DISTRIBUTION IS LIMITED TO AUTHORIZED OFFICIALS. 

OBJECTIVE 

Our objective was to review allegations of mismanagement at the 

Huntington, West Virginia, Office of Hearings and Appeals (OHA) made by constituents 

of Congressman Nick J. Rahall, II. 

BACKGROUND 

The Social Security Administration (SSA) administers two programs that provide 
benefits based on disability: Disability Insurance (Dl) and Supplemental Security 
Income (SSI). The State Disability Determination Services make disability 
determinations under both programs, A claimant whose application is denied at the 
Disability Determination Services may request a hearing. 

Within SSA, OHA is responsible for conducting hearings and issuing decisions as part 
of determining whether a person may receive benefits. Administrative Law Judges 
(ALJ) conduct these hearings and issue written decisions. Cases involving disability 
under the Dl and SSI programs account for 90 percent of OHA's work. The remainder 
consists of claims made under the Retirement and Survivors Insurance program, 
Medicare, and non-disability claims under the SSI program. The OHA hearing 
organization consists of 10 regional offices and approximately 140 hearing offices. 

On October 22, 2001, Congressman Nick J. Rahall, II, requested the Office of the 
Inspector General (OIG) to review constituents’ allegations of mismanagement at the 
Huntington, West Virginia, OHA. These allegations pertained to discrimination and 
favoritism in hiring and promotion policies, contempt for employees with special needs, 
hostile work environment, lack of training, denial of union representation, overemphasis 
on production, and inappropriate sexual advances. 

There were 47 employees at the Huntington, West Virginia, OHA at the time of our 
review, of which 4 were managers. The management positions included two Group 
Supervisors, a Hearing Office Director, and the Hearing Office Chief ALJ (HOCALJ). 
Except for the HOCALJ, all the managers were non-attorneys. Three unions represent 
the OHA employees: (1) the American Federation of Government Employees, (2) the 
National Treasury Employees Union, and (3) the Association of Administrative Law 
Judges. 


Hearings and Appeals {A-13-02-220S0) 
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LII\fl!TED DiSTRlBUTION 

SCOPE AND METHODOLOGY 

We reviewed allegations of mismanagement at the Huntington, West Virginia, OHA that 
were raised from October 2001 through February 2002. We did not review any 
allegations of discrimination. SSA’s Office of Civil Rights and Equal Opportunity’ 
(OCREO) addresses discrimination allegations, manages SSA’s affirmative employment 
program, provides equal employment opportunity (EEO) counseling to employees and 
applicants for employment, and provides reasonable accommodation for persons with 
disabilities. 

To achieve our objective, we: 

• interviewed 32 OHA employees of the Huntington OHA, including 4 managers, 
and one contractual security guard; 

• analyzed individual and overall office productivity information: 

• reviewed personnel files for all Huntington OHA employees; 

• reviewed time and attendance documentation; and 

• reviewed prior OIG and General Accounting Office reports on OHA. 

We performed our review in Huntington, West Virginia, and Baltimore, Maryland, from 
April through June 2002. 

RESULTS OF REVIEW 

Approximately half of the allegations arose from discrimination complaints based on 
race, age, sex and disability. With the complainants' permission, we forwarded these 
allegations to OCREO for necessary action. 

We substantiated an allegation of mismanagement at the Huntington, West Virginia, 
OHA concerning a security guard leaving his monitoring station to perform receptionist’s 
duties. We found no indication of criminal activity for any of the allegations. 

Finally, during our review, we identified the existence of other problematic conditions at 
the Huntington, West Virginia, OHA. These conditions pertain to low office morale, 
security of claimant case files, performance appraisals not being conducted, and time 
and attendance reporting. 


’ The U.S. Equal Employment Opportunity Commission (EEOC) has enforcement authority over 
discrimination complaints under title VII of the Civil Rights Act of 1 964 and sections 501 and 505 of the 
Rehabilitation Act of 1973, Included in its duties, the EEOC coordinates Federal agencies' EEO 
programs as part of its Federal sector program. In SSA, OCREO is responsible for managing this 
program. 
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LIMITED DISTRIBUTION 

7 7 OHA management is required to develop and implement a 

Office Security Was comprehensive security action plan for the office in accordance 
Compromised vvith SSA policies.^ The plan must contain detailed measures to 

protect SSA employees, property, and records. Managers must 
continually assess the adequacy of physical security measures in the office. The 
Huntington OHA has a security guard who is responsible for monitoring surveillance 
cameras and providing physical security for SSA employees located on four of six floors 
in the professional office building. 

it was alleged that the Huntington OHA management improperly assigned the security 
guard receptionist duties. For example, the security guard performed tasks, such as 
handling claimants' case files, routing claimants and representatives to hearing rooms, 
and copying of claimants’ file documents. While the security guard was performing 
these tasks, he could not perform security duties. The security guard confirmed that he 
was performing some receptionist duties, and we also observed him performing some of 
these duties. However, the security guard was unsure whether management was 
aware of his actions. 

We discussed the security guard’s actions with office management. Management 
informed us that the security guard had taken it upon himself to perform the duties, and 
management had not specifically requested him to do so. However, management did 
not specifically request the security guard to stop because the office did not have a 
full-time receptionist. After we informed management of this condition, management 
agreed to take corrective action to stop this practice. 

___ found that there was a morale problem within the 

Low Office Morale Huntington OHA. Management and staff readily admitted to 

___ Several staff members have filed discrimination 

allegations with OCREO and filed grievances with the unions. 

We believe, in part, the office morale problem resulted from the implementation of the 
Hearing Process Improvement initiative (HPI). To make the hearing process more 
efficient, SSA initiated the HPI initiative in 2000. HPI was intended to improve customer 
service by reducing the amount of time needed to schedule a hearing and make 
decisions. Specifically, some of the major factors during the implementation of HPI that 
contributed to the low morale were non-attorneys involved in supervising attorneys; an 
increased accountability for productivity; and, in the case of the Huntington office, the 
lack of promotions for staff within the office. Some of the morale problems can also be 
attributed to a lack of training opportunities and training development plans. 

Under HPI, a group supervisor (GS) position was created. We found some attorney 
staff resented the GSs because they were not attorneys but were the administrative 
supervisors of the attorneys. For example, one of the attorneys’ primary duties is to 
write ALJ hearing decisions. However, the GSs received minimal training in writing 
decisions and minimal time actually writing decisions. Management explained to us that 


' Administrative Instructions Manual System, General Administration Manual, 12.01, 12.06. 
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the GSs did not need extensive decision writing experience, and that GSs could 
effectively assign cases by applying certain criteria, in addition, Senior Attorney 
Advisors were available to counsel the GSs on legal issues, including those that may 
have affected case assignment. In addition, some staff became upset when, under HPI, 
the GSs started holding staff more accountable for their production. 

Finally, under HPi’s new organizational structure, some staff anticipated that they would 
be promoted into newly created positions, believing that those employees who were “in 
grade” the longest would be promoted. However, most of the vacancies and 
promotions were filled by individuals outside of the Huntington OHA, 

We discussed the office morale problem with management and staff. Office 
management expressed awareness of the problem, and stated they were working on 
ways to improve morale within the office. Specifically, management said staff would be 
offered more training and stated they are considering hiring a conflict resolution 
consultant for training. 


'^fruritu nf cttimant policy requires regional coordinators to establish written 
C=jse pfles procedures for the destruction of confidential records. The 

procedures must ensure that adequate safeguards, such as 

shredding or burning of documents, are taken to preserve confidentiality.^ 

During our review, we determined that adequate safeguards were not taken during the 
destruction of claimant case files. We found that, after the retention period for claimant 
case hies had expired, office staff placed case files in an unsecured trash bin outside 
the office building. The case files contained such sensitive information as Social 
Security numbers and names. 

Management at the Huntington OHA indicated there was an agreement with a 
contractor guaranteeing the security of the case files. We subsequently determined that 
the agreement only covered transportation to the shredding facility. Management also 
informed us that the shredding facility did not guarantee the security and confidentiality 
of the hies. 

We alerted management to this condition for its immediate attention. Management 
obtained a new contract to remove case files from within the office and shred the files. 
The agreement requires the contractor to ensure the confidentiality of the case files it 
processes and take appropriate safeguards to protect the information contained therein. 

Supervisors are required to certify the performance of a 

Performance subordinate at the end of an established assessment period. 

Appraisals The usual assessment period in OHA is October 1 through 

— September 30. The annual certihcation of performance must be 

documented and issued within 30 days of the end of the assessment period.'' 

Administrative Instructions Manual System, Material Resources Manual, 05.09. 

‘ SSA Personnel Manual for Supervisors, General Series, chapter S430, subchapter 1. 
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We reviewed each employee’s file to determine whether an annual certification of 
performance had been completed. We found that, for two employees, there was no 
documentation to show the certification of performance had been completed. We 
questioned the supervisor on why there was no annual certification in the employees' 
files. The supervisor acknowledged the omission and stated the assessment would be 
completed in the near future. 

According to SSA’s policy,^ it is the timekeeper’s responsibility 

Time and Attendance to review employees’ sign-in/out sheets and any leave 
Reporting requests. If an employee is absent part of the day, the 

timekeeper should review the sign-in/out sheet in conjunction 

with the leave requests or resolve any discrepancies with the employee’s supervisor. 
Finally, a supervisor must certify that the hours recorded by a timekeeper accurately 
reflect the employee’s attendance and entitlement to pay and leave. 

During our review, we examined the sign-in/out sheets for January 2002. We found 
28 occurrences on 1 7 days where the sign-out sheet was not in chronological order. 

For example, a staff member signed out at 5:27 p.m., and, on the next signature line, a 
staff member signed out at 3 p.m. Our review also showed that a supervisor certified 
that the sign-in/out records were accurate; however, the supervisor showed no evidence 
they addressed or resolved the sign-out discrepancies. We identified similar time and 
attendance issues with regard to OHA in an August 2000 review Office of Hearings and 
Appeals Time and Attendance Policies and Procedures at Hearing Offices. 

We discussed this condition with management and they acknowledged they were aware 
of the problem and would take corrective action. We informed the OHA Associate 
Commissioner of this problem and advised him to take corrective action to ensure 
Huntington’s compliance with Agency policy. 


‘ Timekeeper Policy Manual, chapter 1. 
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A ppendix 

Appendix 4 - OIG Contacts and Staff Acknowledgments 


^ earings and Appeals (A-13-02-22090) 



iff 


OIC Contacts 

Shirley E. Todd, Director, General Management Audit Division (410) 966-9365 
Jim Klein, Audit Manager, General Management Audit Division (410) 965-9739 
Acknowledgments 
In addition to those named above; 

Randy Townsley, Auditor-in-Charge 
Janet Stein-Pezza, Program Analyst 
Paul Ragland, Special Agent 
Kimberly Beauchamp, Writer/Editor 
Office of Counsel to the Inspector General 



394 


1200 New Hampshire Avenue NW, Wiishingten, DC 2C0'56 
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Memorandum 


To; Pennanent Subcommittee on Investigations 

From: Pamela J. Mantle 

Date: May 17,2012 

Re; Eric C. Conn Law Firm 

Atlaciied please find the following: 

1 . Factual Background 

2. Document Production Summary 

3. Specific Response to May 9, 2012 Correspondence 

4. Correspondence between PSI and Cliadboume & Parke 

5. Correspondence to tbe Social Security Administration 

6. Additional Emails Currently In Production 
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1. FACTUAL BACKGROUND 

The Eric C. Conn Law Firm is based in Stan\'ille, Kentucky, and represents clients before 
the Social Security Administration ("SSA"). The following facte (most of which have been 
conunisnicated in summaiy fashion to PSI staff during the docunrent production discussions) 
may be helpful when considering the Conn Law Firm document production: 

Law Firm Structure . Tlie law’ fimr is solely owned by Eric C. Conn and employs only a 
small number of additional attorneys. The law finn employs a larger number of administrative 
staff, approximately 30 to 40, to intake clients, obtain information from a variety of . sources, and 
process a multitude of forms during each stage of the application process, among other functions. 

The WSJ Article . There are factual errors in last year's Wall Street Journal articles 
mentioning Mr. Conn and the Conn Law Firm. Importantly, Mr. Conn does not, and has never, 
owned an airplane. Further, the Conn Law Firm does not fly people in from around the country 
to apply for benefits in his district. These and other tacts reported in the Journal seem to have 
been obtained from statements made through a Twitter account that was opened in Mr. Conn's 
name, hut that svas fraudulent. Twitter has closed that account. The account and stateraent.s 
likely came, in turn, from a former employee who we have been told is in close contact w'ith the 
WSJ reporter. 

No Email System . The law Finn ha.s no internal email system. Employees do not and 
cannot communicate with each other through a law firm email system. Rather, the law firm has 
one email account (a gmaii account) that is used to send and receive external emails when 
neeo.ssary. 'nio law firm has at times had one other email account that is lied to its website 
(mrsncialsccurity.com) so that individuals can contact the firm from that website. There are no 
other einai! systems employed by the Conn Law Fimi. All email addresses arc explained in 
Attachment 3. 

No Company Credit Card . Until very recently, the Conn Law Firm did not have a 
company credit card, so a variety of business expenses were paid for in ca.sh. Ttie expenses tvere 
documented largely through receipts and other documents that have been provided to the 
Committee. This process can be explained further upon request. Notable is that in June 201 1 
there was a change of office managers, the position that handles these transactions, 

S.SA Independently Obtains Medical Documents . Wlien an individual applies for 
benefits, the SSA independently requests and obtains that individual’s medical records directly 
from the individual's doctors and sendee providers. TjTjicaliy, the SS.A also independently 
procures a medical opinion f rom a doctor SS.i selects. Everything that the SSA obtains and 
procLire.s is placed in the individual's file. The SSA does not rely on the individual or the 
individual'.'; law finu (if they arc repre.sented) to provide this information. Indeed, often 
individuals are not represented at ail or seek rcprcseiitatioti only after being denied benefits in the 
first Siagc-S of Iris or her application. 

SS.A Dedsion.s Are Record Decisions . SSA decisions arc made through an 
administrative "record decision" process. The SSA decisionmakers areta.sked with revdewing 
the entire record (as obtained by ,SS.A independently and as supplemented by the applicant, if 
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applicable) and deciding whether the applicant meets the governing criteria. The SSA process is 
not adversarial litigation. Communication between SSA decision makers (such as AIJ.s) and 
applicants ot applicant representatives is appropriate and common. 

.Siippiemental Medical Opinions . In certain cases, the Conn Law Firm procures a 
supplemental medical opinion in order to adweate for its client and explain why the SSA record 
supports a favorable deci,sion. Such medical opinions are supplementary only. They are ba.scd 
on the same "medical records" already in the SSA file (sometimes twice) that any SSA modicaJ 
opinion is based. They are not required and are not procured for every client. Each 
supplemental medical opinion procured by the Conn Law' Finn is submitted to the SSA and 
.stored in the SSA's ERE system. 

The decision to procure a suppicmenta! medical opinion is based on factors specific to 
ettch ca,se and could include the c(.)p.clusion by tlte Conn l.aw Firm that the underlying medical 
records don’t fully reflect the client’s disability, the medical opinion obtained through the SSA 
a.s,signed doctor is not fiiisome, the preference of the SSA decisionmaker , and/or the type of 
SSA case involved. If during its representation the Conn law Firm obtains medical records that 
for some reason were not obtained by the SSA, it is the firm's practice to submit those records to 
the SSA as well. 

SSA Filing System . Prior to 2007, the SSA received all medical records, forms and 
other infonnatioii, by hard copy submisssions. During or after 2007, the SSA implemented its 
"Electronic Records Exprc.s.s" system, which maintains all records (again, those obtained 
indqrendcntly by SS.A as well as any supplemental records submitted by the applicant or his or 
her reprosentativc), The ERE system contains PDF versions of all such files, usual!}' well over 

1 .000 pages. The Conn Law Finn uses the ERE client file as its primary client working file. 

Clients / AL,T Assignments / "DB Lists ." The ERE system also record-S the stahrs of an 
applicanfs case, including which AI.J has been assigned to a.ssess the applicant's case. It is 
through the ERE system drat tlte Conn Law Finn Icanis .about AIJ assignments. From there, 
each AU will set his or her own schedule and process in the manner they see fit. For ludge 
Daugherty, hi.s practice was to place a call to the Conn Law Finn and speak with the then-office 
manager. Judge Daugherty would tell the office manager which claitnants represented by the 
Conn L,aw Firm (from the ones already on lii.s ERE list) he wanted to con.sidcr that month. In 
that manner, the Conn Law Firm would be .sure that all records were complete for those clients 
and know which clients to prepare for hearings. 

Conn I.aw Finn Filing System . The client files maintained by the law' linn are typically 

1 .000 pages or more. .All substantive documents within the client files are transmitted to the 
SSA and stored by the SS.A in its ERE .system. The Conn Law- Finn dac.s not keep client files 
indefinitely. After a lapse of approximately five years, the client files, which take ttp 
considerable .space, are shredded. (This shredding was halted after the receipt of the Senate 
.subpoena). Another way a small number of client hard copy documents could have left the firm 

1.1 in re.sponsc to a client reqiie.st. That is. .since 2007 and until March 1, 2012, if a client 
rccfuestcd ctocument.s from liis or her file, the law finn would provide thn,se dncumeiit.s and no 
longer retain a hard copy. The reason for this change was that the law linn has increasingly 
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relied on the ERE system as its primary client file storage system, in light of the fact that it 
contains all o f the ciients' ciocurncnts. 

Income and Client Structure . Representative of SSA clients are entitled to statutorily- 
set fce,s if the client is successful in obtaining benefits. The fees are based on the kind of benefits 
a claimant obtain-S and include a variety of offsets. Whereas the maximum allowable fee is 
$6,000 per client, the typical fee obtained by the Conn Law Finn for a successful claimant is 
between .$2,500 and $3,500, The typical case takes one to two years. These facts are important 
to understanding the Conn Law Finn process. In particular, these mtu-gins explain why the Conn 
Law Firm does not procure even one supplemental medical opinion for many of its clients, let 
alone more than one per client. The firm mu,st pay for supplemental medical opinions up front. 
The economics of the fee staicturc, and the amount of time dedicated to each case, provide little 
room for one medical opinion, let alone more than one. 

# # # 
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2. DOCUMEm' PRODUCTION TO DATE 


Date 

Prorlucec! 

Dociimcnt Descriptions 

Bates Range 

2012/03/23 

Telephone Logs 

CITOOOO! -Cf.FOOll? 

2012/04/06 

Feuy cash receipts / vouchers 

CLF00118 -CLF02107 

2t)l2'Q- i'f' 

( heck stubs 

CLr0210S -CU-06284 

2ol2 04 *>6 

iainic Slone Cash list 

■ CLi-06285 - a,F06290 

Ouii 04 OO 

AI i hearing calendars 

CU'0629I -CLF065SS 

201 2 '04 00 

DB Lists 

CLF06S89 - CLF06S53 

2012'05‘Oi 

L>octor invoices 

. 

CLF06S34 - CU'0S7()2 

20! 2/05. 15 

Doctor invoices 

CLR)S703 -CtF 10499 


Intentional Gap In Bates Range 

CLF1050Q -CUTlllO 

2012/04/06 

(CD) Voicemail 

CLP 1 mi 

2012/(M/09 

Lmails 

L . .. . 

Cl.Fll 112 -CLFl 1408 
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3. MAY 9 ISSUES 


Incoming Phone Lgjs. 

The phone logs arc hard copy, handwritten, notations of telephone calls received. 'Oie 
logs are typically not used or consulted after a certain period of time. Tliere is no policy on 
retaining them or discarding them. None has been discarded since March i , 2012. We have 
searched the irffice thoroughly and provided all phone logs in tlie law firm's possession. 

Communication with Judges. 

Finn E-Mails. As explained, the firm docs not have an email system and uses just one 
gmail account to send and receive emails. The account is singular but can have other names 
tagged to it. This can be explained. We have Ihorotighly searched this gmail account and 
prochiced documents that are responsive. 

Notes: (1 j The May 9 letter states that email was a common form of communication 
between the law firm and the AUs. This is not accurate. Email was not a common 
communication with the ALJs themselves, which is what the subpoena rec|iie.sled ("containing or 
based ona communication vvith" an AU). It is accurate that email was more common between 
the law firm and SSA staff. All communications with SSA staff that were based on 
communications wath an AU was searched for and produced. (2) The email "mrsocialsccurity” 
was searched and only one rospon.sive document exists. This is not surprising as this email is 
sponsored through a website. 

Mr, Conn’s EmtiiKs. Mr. Conn's emails were searched. The gmail account is fairly 
recently opened and no responsive emails were found. The Lycos email account was used for 
some time and has been replaced by the gmail account. That account was searched and several 
emails were located and being produced. Vlr. Conn changed from the Lycos to gmail becau,se 
the emails became unmanageable. In that regard, he had made a point in keeping his newly 
opened gmail account more manageable, but has not deleted emails since receipt of the 
subpoena. There is no ER605 aol.com email account. The ER6503 and Jeffgobigblue accounts 
were searched and no responsive emails were found. These last two accounts arc used alnio,st 
exclusively to sign onto website.s (shopping, Utube, etc) in order to avoid receiving commercial 
and .spam email in his active email accounts, which was first with Lycos and is now with gmail. 

Clajmarit_List, 

As explained in Attachment I, these monthly lists were used to inform tlie employees and 
attorneys which client files would need to be prepared for adjudication that month. Like the 
phone logs, these list,s were typically not used or consulted after a certain period of time. There 
was no policy on retaining them or discarding them. None has been discarded since March 1, 
2012. We did a thorough office and electronic search and have produced all respon.sive li.sts in 
the finij's possession. 
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Note: We are not aware, and do not believe it is accurate, that Judge Daugherty would 
send an email prior to calling the office manager about the ERH clients he had .selected for that 
month. Our iindenstaniling is that Judge Daugherty would review the client lists from the SSA's 
ERE system and then convey to the then-office manager those clients he wanted the law fimi to 
prepare for adjudication that month. Based on that phone conversation, the "DB lists" were 
typed up, we believe by’ the then-office manager, and provided to the employees. See 
Attachment 1 for ftmier explanation. 

Fina ncial Statements and Reeord.s 

The law firm did not produce or generate financial statements or reports. We have 
produced voluminous records of cash transactions. Regarding the 2011 - 201 2 "spreadsheet," 
this document wa,s generated by the Ihcn-office manager on March 2. 20! 2. It is not a document 
contemporaneous with the transactions it purported to describe. This \v3.s not a firm process and 
there are no other similar documents. Further, as we can explain in person, lhi.s spreachsheel is 
not accurate and apparently done for reasons not connected to record keeping. 

_Ti rning and 

As explained in Attachment 1, the law linn (prior to the subpoena) disposed of hard copy 
law firm documents after appro.ximatcly five years. Regarding electronic documents, the law 
firm serc’er was replaced in 2009 and there arc very few documents on the seiwer with dates 
earhers than 2009. Regarding a privilege log, one will be provided at the completion of the 
production, a.s it the typical process. 
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Pamela 3. .Marple 
Chadbournc S Parke LLP 

1209 New Hampshire Ave^ Washington, DC 20036 

10 Rockefeller Plaza, New York, NY 10112 tel 202-974-5657 j tel 212-408-1174 

jn-! 'ole^'^nadbourre r; r; rinli to ' pmai p'le^chadbourne.com > j 
_ 'i? ‘ I p: //www. ch ad boupne.com/ > 

v-Ca-^d - - ’ > ! ’dnourne . com/v/card/praarple.vcf 


From: Dockhamt, Andrew (i-iSCAC) [Andrew_Dockhani@hsgac.senate.gov] 

Sent: Thursday, March 22, 2012 5:02 PM 

To: Marple, Pamela 3.; Goshorn, Daniel (HSGAC) 

Cc: Barkley, Chris (HSGAC); Bean, Clise (HSGAC) 

Subject: PSI Subpoena 

Pam: 

It has come to our attention your client, Mr. Conn, may be attempting to destroy documents 
responsive to the PSI subpoena. 

We request that you take immediate efforts to prevent destruction of materials relevant to 
this investigation and determine what materials, if any, have been destroyed. 

We also request that you take specific action to protect certain sources of information that 
contain informfation responsive to PSI's March 2 Subpoena: 

•Any documents created based on communications with Administrative Law Judge David 8, 
Daugherty, including, but not limited to, monthly lists of Social Security disability 
claimants created based on phone conversations with Judge Daugherty. PSI understands these 
ire commonly referred to as 06 Lists or D0 Watchdog Lists. PSI understands these lists 
-/list on three computers located within the Conn Law Complex. 

•Any documents based on conversations with Administrative Law Judge Charlie P. Andrus, 
including, but not limited to any Findings Integrated Template decisions or FIT decisions, 
including all drafts or final versions. PSI understands these also exist on the previously 
mentioned computers in the Conn Law Complex. 

•All recorded communications between Mr. Conn and Judge Daugherty, including a voicemail 
Judge Daugherty left on Mr. Conn's home residence answering machine. 

Please contact us as soon as possible to confirm receipt of this email and discuss what steps 
you will take to address this matter. 

Thanks, 

Andy Dockham 
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Chasse, Michele 


'^rom: 

ent: 

To: 

Subject: 


Marple. Pamela J. 

Friday. March 23, 2012 9:25 AM 
Loweff. Abbe D,; Coyle. Scott 
FW; PSI Subpoena 


FYI and Scott, make sure it is in file, thanks. 


From; Marplc, Pamela 2. 

Sent: Friday, March 23^ 2012 9:22 AM 

To: Dcckham, Andrew (HSGAC); Goshorn, Daniel (HSSAC) 

Cc: Barkley, Chris (HSGAC)j Beanj Elise (HSGAC) 

Subject; RE: PSI Subpoena 

Andy: 

I received your email of March 22, 2012. 

1 would be interested in what facts you have heard and the basis for your concerns. Who is 
making these statements and from whom have you heard them? As it turns out, a colleague and 
I spent this week in Kentucky gathering and reviewing documents for responsiveness, including 
assessing privilege and privacy issues. You should know that similar rumors circulated the 
last time I was at the office reviewing and gathering documents. If you can talk about 
anything concrete, I would like to know. Without knowing the basis, I cannot assess whether 
it is true or whether it should be a concern, nun take effective steps that haven't already 
been taken. 

AS you are raising concerns and also are a principal oversight (of government) committee, I 
was wondering whether you and the subcommittee have been talking or working with anyone from 
the SSA DIG. During our last visit, we heard some very troubling things about how the SSA 
DIG has been operating -- including seeking and conducting interviews of people the SSA OIG 
knows to be represented by counsel without going through counsel, putting pressure on our 
client's employees, misrepresenting the law, and even asking for employees to retrieve 
documents for them (without a subpoena or warrant). In fact, employees of the law firm were 
told by SSA OIG agents that they could not even mention the OIG contact to their spouses 
without risking being "indicted” or charged with "obstruction of justice." This all in the 
context of the OIC never even issuing a subpoena to the law firm or properly requesting 
documents from the law firm. 

As you are concerned with allegations of any impropriety of attorneys appearing before the 
SSA, I hope you are equally concerned about a government agency apparently acting well 
outside the established bounds of propriety, not to mention the law. Most disturbing is that 
the agents' conduct has had dire consequences for the employees and has created an 
environment overcome with fear, misunderstandings, and false rumors and allegations. In the 
light of the report just released about the Department of lustice investigation and 
prosecuton of former senator Ted Stevens, issues of government agencies violating rules ought 
to be as much concern to you as any oversight you are doing. 

That said, we and our client are working to respond to your subpoena as I indicated before. 

We are sending today our first batch of responsive documents. More will follow next week. 

look forward to finding out more about the basis for your concerns. 


Regards, 
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CHADBOURN E 

X; PARKE I IP 


Pamela J. Marple 
dtfcci tei 202-97.5-5657 


March 26, 2012 


Permanent Subcommittee on Investigations 
199 Russell Senate Office Building 
1st & Constitution, N.E. 

Washington, IX; 20510 
(202) 224-9505 


Dear Mr. Dockhain: 

I am in retx;ipi ('fyour emaiLs ofMarch 22 and 23. 2012, and assume you have 
received and reviewed my responsive email dated March 23, 2012, Otir email exchange is 
included below as part ofthis letter. You should now be in receipt of our first production, 
which was ccuriered to your office on Friday. 

Regarding your rcqvie.sts for me to explain activities and communicatior.s that fall 
squarely within the attorncy-clienl privilege, you surely know we cannot do so. I will note 
that wc are in pnsscs.sion of the three categories/iicm.s you mentioned in your alarmed emails 
of last week and there is nothing untoward about them. 

Regarding the concerns we conveyed to you about the conduct of the OIG agents, you 
provided no response and 1 do not understand why you do not consider such conduct of 
sufficient concciTi to respond. On a related issue, I warn to make clear that we represent the 
law firm of Eric C. Conn, including its employees. Contacts with this represesited entity and 
the.se incl!vi(Jual.s should go through us. Regarding former employees, 1 understand .Ms. Jamie 
Slone is .separately represented. We will represent other former employees if they reque.st, but 
in anv event we mu.st maintain any .attorney-client privileged informatiott they may po.ssess 
and insure that proper procedures are followed by you or anyone else who tries to contact 
them , 


Sincerely, 


is/ 

Pamela J. Marple 
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Original Message 

Frora: DockhatHj Andrew (HSGAC) [mailto:Andrew_Dockha 1 n@hsgac. 5 enaTc.gov] 
Sent; Friday^ March 23^ 2012 6:05 PM 
To: Marple^ Pamela 3. 

Cc: Barkley, Chris (HSGAC); Bean, Elise (HSGAC); Goshorn, Daniel (HSGAC) 
Subject: RE: PSI Subpoena 


PaiTi : 

The prior email identl-Fies our concerns regarding the preservation of 
documents potentially responsive to pSI's subpoena. Our immediate concern is 
that all documents requested by PSI, including those specifically stated in 
the prior email, are preserved, and, subject to any legitimate claim of 
privilege, produced to the Subcommittee. 

Your email indicates you have taken what you believe to be effective steps to 
preserve all responsive documents. Please confirm this is accurate and, as 
previously requested, advise the Subcommittee of the steps you have taken to 
address our stated concerns and to ensure all documents potentially responsive 
to the Subcommittee's subpoena have been properly preserved. 

Please respond with the requested information as soon as possible. 

With regard to today's production, at this point, our office is closed. 
Therefore, you can send the p-oduction to my email. 

Thank-S , 

Andy 


Original Message 

From: Marple, Pamela 3. [,nailto:PM3rn lg@ c h3dbourng . com] 

Sent: Friday, March 23, 2012 9:23 AM 

To; Dockham, Andrew (HSGAC); Goshorn, Daniel (HSGAC) 

Cc: Barkley, Chris (HSGAC); Sean, Elise (HSGAC) 

Subject; RE: PSI Subpoena 


Andy; 

I received your email of March 22, 2012. 

I would be Interested in what facts you have heard and the basis for your 
concerns. Who is making these statements and from whom have you heard them? 
As it turns out, a colleague and I spent this week in Kentucky gathering and 
reviewing documents for responsiveness, including assessing privilege and 
privacy Issues. You should know that similar rumors circulated the last time 
I was at the office reviewing and gathering documents. If you can talk about 


PSI-Conn.09-0015 



409 


anything concrete, I v.'ould like to know. Without knowing the basis, I cannot 
assess whether it is true or whether it should be a concern, nor take 
effective steps that haven't already been taken. 

As you are raising concerns and also are a principal oversight (of government) 
committee, I was wondering whether you and the subcommittee have been talking 
or working with anyone from the SSA OIG. During our last visit, we heard some 
very troubling things about how the SSA OIG has been operating -- including 
seeking and conducting interviews of people the SSA OIG knows to be 
represented by counsel without going through counsel, putting pressure on our 
client's employees, misrepresenting the law, and even asking for employees to 
retrieve documents for them (without a subpoena or warrant). In fact, 
“mployees of the law firm were told by SSA OIG agents that they could not even 
mention the OIG contact to their spouses without risking being "indicted" or 
charged with "obstruction of justice." This all in Che context of the OIG 
never even issuing a subpoena to the law firm or properly requesting documents 
from the law firm, 

AS you are concerned with allegations of any impropriety of attorneys 
appearing before the SSA, I hope you are equally concerned about a government 
agency apparently acting well outside the established bounds of propriety, not 
to mention the law. Most disturbing is that the agents' conduct has had dire 
consequences for the employees and has created an environment overcome with 
fear, misunderstandings, and false rumors and allegations. In the light of 
the report just released about the Department of lustice investigation and 
prosccuton of former Senator Ted Stevens, issues of government agencies 
violating rules ought to be as much concern to you as any oversight you are 
doing. 

That said, we and our client are working to respond to your subpoena as 1 
indicated before. We are sending today our first batch of responsive 
documents. More will follow next week. 

I look forward to finding out more about the basis for your concerns. 

Regards, 

Pamela J . Marple 
Chadbourne & Parke LLP 

1200 New Hampshire Ave, Washington, DC 20036 

30 Rockefeller Plata, New York, NY 10112 tel 202-974-5657 | tel 212-408-1174 
pnarn.l C iSchadbaiir ne , cniccMi Ito: amarclea'chadboiirno . corn s ] 
lltiiU /WWW, ch adbourne .coitK. http: .■'vjww. chadbourne .com/ > 
vCard: ht to: //wwu. ch ad bourne ■ com/vcard/cmarple. vcf 
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From; Dockham, Andrew (HS6AC) [Andrew_Oockham^sgac. senate. gov] 

Sent; Thursday, March 22, 2012 5:02 PM 

To: Marple, Pamela 1.; Goshorn, Daniel (HSGAC) 

Cc; Barkley, Chris (HSGAC); Bean, Elise (HSGAC) 

Subject: PSI Subpoena 

Pam: 

It has come to our attention your client, Mr. Conn, may be attempting to 
destroy documents responsive to the PSI subpoena. 

We request that you take immediate efforts to prevent destruction of materials 
relevant to this investigation and determine what materials, if any, have been 
destroyed . 

We also request that you take specific action to protect certain sources of 
information that contain information responsive to PSI's March 2 Subpoena; 

•Any documents created based on communications with Administrative Law Judge 
David B. Daugherty, including, but not limited to, monthly lists of Social 
Security disability claimants created based on phone conversations with Judge 
Daugherty. PSI understands these were commonly referred to as DB Lists or DB 
Watchdog Lists. PSI understands these lists exist on three computers located 
within the Conn Law Complex. 

•Any documents based on conversations with Administrative Law Judge Charlie P. 
Andrus, including, but not limited to any Findings Integrated Template 
decisions or FIT decisions, including all drafts or final versions. PSI 
understands these also exist on the previously mentioned computers in the Conn 
Law Complex. 

•All recorded communications between Mr. Conn and Judge Daugherty, including a 
voicemail Judge Daugherty left on Mr. Conn’s home residence answering machine. 

Please contact u.s as soon as possible to confirm receipt of this email and 
discuss what steps you will take to address this matter. 

Thanks, 

Andy Dockham 
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ChassG, Michele 


‘rom: 

jent; 

To; 

Cc: 

Subject: 


Marple, Pamela J. 

Thursday, March 29, 2012 2:03 PM 

Chasse, Michele 

Coyie, Scott; LoweH, Abbe D. 

FW: PS! Subpoena 


PSl correspondence for the Eric Conn file. 

From: Dockham, Andrew (HSGAC) [mallto:Andrew Dockham@hsQacsen3le.Q0v l 
Sent: Thursday, March 29, 2012 2:03 PM 
To: Marpie, Pamela 3. 

Cc: Barkley, Chris (HSGAC); Bean, Ellse (HSGAC); Goshom, Daniel (HSGAC) 

Subject: RE: PSI Subpoena 

Pnm; 

We arc in receipt of your March 27 Letter confirming you have custody and control of all extant documents 
potentially responsive to the Subcommittee’s subpoena, which presently suffices to meet our expressed 
copiccrns about document prescrv'ation. Wc understand you cannot reveal - and we were not requesting you 
re'\^ca] - any client confidences. 

We respect your right to bring any mttttcrs to our attention, but it is the policy of tlic Subcommittee not to 
nubliciy coinmciit on whether the Subcommiltcc is or is not investigating a particular matter. As our prior 
nail indicated, wc arc currently focused on the investigation of the fluntington, West Virginia Oifice of 
Disability Adjudication aiKl Review. We understand you represent the Eric Conn Law Firm and those of its 
currbnt and fomicr employees who have chosen to accept your services. To your final point, wc are 
sympathetic to your concerns about protecting privileged information and are diligently working to protect that 
information in the course of this investigation. 

Andy 


From: Mnrple, Pamela J. r mai tto:P Marpieg>chadbourne .com1 
Sent: Tuesday, March 27, 2012 1:06 PM 
To: Dockhom, Andrew (HSGAC) 

Cc: Barkley, Chris (HSGAC); Bean, Elise (HSGAC); Goshorn, Daniel (HSGAC) 
Subject: RE: PSI Subpoena 


Please see attached. 


Pamela Marpie 
Chadbournc & Parke LLP 
tc! 2i5?-97-1-5657 
teJ 2l2"IQt;-i:7‘S 

1300 New Hampshire Ave., NV/ 7003& 

:iG Koc^efeller New York, NY 10112 

pmnrptp f rh n lb > ifir c : 7 1 i htu v fJir(ll^yrr!c.i.5anJ 

vCt>rd; f ‘i> //v/ / lip !*■ iratn. Cr* 
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1200 New Harrpshiii* Avenue NV/, Wsshington. DC 20036 

tcl (jojS 97i5-$6oo i?.x f'o:) 974-5602 

HADBOURNE 

r PARKE!!;' 


Pamela I- Msrpte 
dTcft tel 2c:-974'3fi57 


April 6.2012 


VIA HAND i)I^IVKFA: 


Andrew Dockharn 

Peniianent Subcommiltee on Investigations 
199 Russell Senate ORIee Biiiiding 
1st & Constiunion, N.E. 

Washington, DC 20510 
(202) 224-9505 

Dear Andy : 

Please find enclosed documents with bates numbers CLFOOl 1 8 to C1.F65S8 as well as 
one disc with bates number CLFl 1 1 1 1 . Additional responsive dociimems will be pf()diiccd 
this coming Monday, April 9, 2012. 

We note the following; 

You irave requested ”la]ny document related to invoices or evidence of payment 
related to any doctor or medical protcssional that consulted in any way or provided an opinion 
on claimants represented by the Eric C. Conn Law I'irm for Social Security Disability 
Insurance ("SSDI") or Supplemental Security Income ("SSI”) benefits in closed cases decided 
by Administrative Law Judge ("AL.I") David H. Daugherty.” The Law Firm does not 
maintain these records bawd on which ALJ decided a particular case. As a result, please note 
that vve arc prodvjchig I’t/f records or e\'idcncc of payment to doctors or medical profcssionnla 
consulted by the liric C. Conn Law Firm on SSDI and SSI cases. 

You have requested ’’[ajny opinions provided by a physician or medical profeSvSionrvl 
on claimants represented by The Eric C. Conn Law Firm for SSDI or SST bentTsts in closed 
cases decided by AT-J David B. Daugherty." We cannot produce these individual medical 
opinion records for a number of rca.sons. First, all such documents arc protected from 
disclosure under the Privacy Act. The Social Security Administration's Program Operations 
Manual System C’POMS") specifically slates that ’‘[n|n appointed representetive does not 
have the authority to disclose the claimant's record.s to another party without the claimant’s 
consent. ' POMS ON 03910.025. Further, under that same Manual, "an attorney appointed by 


WcwVcfi! LosAngeiss MexicoCity SSoPdirfo tawJon Moscow Wjrcaw Kyiv A’l-iaty istanliui Dubai Oeijing 
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the individual to represent hini/lier" is expressly listed as a party who "cannot consent to 
disclosure of an individual's personal records" under the Privacy Act. POMS ON 03205.006. 

Second, if it is your intent to seek access to private medical records of our individuttl 
clients, your request should be directed to the Social Security Admini.slration bcc3u.se that 
agency possesses those records itself and because the Social Security Act mandates that such 
records retained by third parties are subject to the protections of the Privacy Act. See POMS 
GN 03305.005 ("Medical record.s that arc established as a result of a consultative 
examination, copies of which may be retained by a consultative physician, are SS.A reco.rds 
covered under the Privacy .Act."). We note that representing a claimant in this conte.xt does 
not entail generating multiple medical opinions for the claimant. 

Third, the releases obtained by die Law Firm clients pertaining to their medical 
information (most of which are forms required by the Social Security' Adminislraitoii itself) 
are strictly limited to release of such information to the Social Security Administration. We 
.suggest you contact the Social Security .Administration to gain an understanding of its process 
regarding medical records and opinions in the context of application.? for benefits. 

Fourth, all medical opinions fall squarely under the ailorney-client privilege and the 
attorney work product doctrine, a.s they were prepared at the request of attorneys in support of 
an individual client's request for benefits. The documents may also be restricted by stats 
ethics rules applicable to attorneys and.''or by state medical privacy statutes, but we did not 
research these areas in tight of the fact that disclosure is so cicaily iirolubitcd by federal 
mandates applicable to the Law Firm. 


Sincerely, ' 



Pamela J. M.iyple 
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UOO New HsmpshSre Avenue NW.VVcihiisgton, DC ?.0036 

te! (302) 574-5600 fax (302} 974-5603 

rHADBOURNE 

' PARKE iJ ;■ 


PameSa 3. Mai pi? 
d'rect trl 30 V 5?4-565? 
pn-inip!»iS33>!adboufnc,( 


April 9,2012 


VIA HAND DKLIVFRY 


Andrew Dockhnm 

Permanent Subcommittee on Investigations 
!99 Russeil Senate Offace Building 
lat & Consiituiiom N.E, 

Washington, DC 20510 
C2Q2) 224-9505 

Dear Andy : 

Please find enclosed documents with bates numbers CLF05589 to CLF06833 and 
CLF1 1 1 12 to CLFl 1408, in response to the Subcommittee's subpoenas dated March 2 , 2012. 
Additional l•csponsi^'e docinneiiis arc forthcoming. 

Sincerely, 



Pamela J. 


NewVjr^; Wjshifisjtw lr> A-'i^ielcs MewoCKy SaoPauio tooddn Moscow Warsaw Kyfv Istanbul Dubai Beijir.g 
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CHADBOURN E 

& PARKE LLP 


5JOO New HinT'p'.llSfe AvtT.ii-? N'W, DC 2r-a}f'. 

te! (2c^) 97.i-5foo fax (2Q.‘'j 974 


Pampla I. MarpJe 
direct tei 202-97 ^ -5657 
prrarpicS'chadbourne.ccjrr* 


May 1,2012 


VIA TIAND DELnT.RY 


Andrew Dockimm 

Permanent Subcoimnittcc on Investigations 
199 RusseH Senate Office Btiilding 
1st & Constitution. N.E. 

Washington, DC 20510 


Dear Andy: 


Please find -enclosed documcnts-widi-batcs-numbets GDF06854-to GLK087X)2rin- 
response to the Subcommittee’s subpoenas dated March 2, 2012. Additional responsive 
documents are forthcoming. 



Enclosures 




Saefoofi; t'jisdsn Mrrstow fetafibn! Ositui Sdji'iJ 


PS!-Conn-09-0022 



416 



lUnitctl States Senate 

COMMITTHE O.V 

HOMELAND SECURITY AND GOVERNMENTAL ATPAlRS 

Washington, oc 70510 ssso 
May 9. 20] 2 


yj A-U r S •_ .M A I L. •ft, HM AJL f PM a r plc@chadboumc.coml 

Pamela J. Maqilc, 3Tsc|. 

Ciradhournc &. Parke LLP 
1 300 New Mampshsre Avenue, NW 
Washiniifon. DC 30036 

Dear Ms. Marplo: 

On March 2, 3012, U.S, Senate Permaiicni Siibcommitiee on Investigations (the 
’‘Svibcomininee*') subpoenaed cenain documents from both The i*ric C. Conn 1 -aw Finn (the 
'i-'invi") and Mr. Eric C. Conn. 'Fliis Idler addresses issues regarding the Firm’s and Mr, Conn’s 
response to ih.c Subcommittee’s subpoenas. 

To date, the Subconmiitice has received three productions in response to these subpoenas, the 
mo.Kl recent on May 1 . The May 1 production wa.s well beyond (he agreed return date of April 6. 
which luid been cMondcd from the original date of March 23 at your requcsl. F'urther, your May 
1 loiter accompanying tltai production indicates “additional responsive documonis are 
fortlKoming.” 1'lic SvibcommiUcc Itas not agreed to. nor have you requested, an)‘ extension of 
the subpoena return date past April 6. Without an agreement to extend the return dale, the failore 
to produce al! responsive documoni.s by April 6 poicntiQlly consiiiuics a failure to comply with 
the subpocna.s. 

In acklition. the Finn produced rcclacicd documents without explaining the redactions in any wn)’. 
The Subccmmincc's subpoenas specify that any document (or portion of a document) withheld, 
on the hash.'? of privilege should be idcniillcd In a privilege log with an explanation and basis for 
cnch ccdaciion. Neiliicr Mr. Conn nor the 1-irm lues reqvicstcU, and the Subcommiliee has not 
agi'ced to provide, an extension for the productloji of any such log, which was due on April 6. 

File Subcommittee requests the I'irm immediately reproduce all redacted cinaiLs in their 
unredricied farm, or provide a privilege log explaining each claim of prh'ilegc. 


The number of documents produced by the Firm in response to the Subcommittee Ls request for 
dotumenis containing eommunicniions sviih ccriain Administrative Law .Judges is surprisinglv 
.smai!. while -Mr. Conn has failed to produce any documents in response to this request. 1!’ 
docunient.s were destroyed in accordance with a document retention policy, please produce that 
poiic)', Otherwise, remaining responsive documents should be produced inuncdialely, This and 
other deljciencics in the Finn’s and Mr. Conn’s productions are outlined in Attachment A. 
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Finallw Ihe Subcommilicc's subpoena lo the Firm requested any opinions prot'ided by a 
physician or medico! professional ort claimants represented by the Firm For disability bcnclils in 
closed cases decided by Judge David B. Daugherty. On ,*\pril 6. you incorrectly asserted those 
opinions were protected from production by the Privacy Act as wei! a,s privilege (yet provided no 
privilege log). On April 1 2, the Subcommittee e.xplaincd none of your assertions prevent 
prodiicdun of the subpoenaed nialeria!s-at-issuc. 5ec Attachment B, The Subcaminiltcc, again, 
requests llse inimcditiie production of the subpoenaed docuiiient,s. 


The Siibcommi!lec’.s .subpoenas to the Firm and Mr. Conn state that a personal appearance by Ihe 
siibpccnaed entity and individual. rc,spoctively. is waived if all materials are produced by the 
return date. Given lltc dcliciencie.s outlined in this letter and its aliachincius, the Subcommittee 
does not currently con.sidcr the Firm or Mr. Conn to h.ive properly complied with the subpoenas. 
Thcrel'orc, Mr. Conn's personal appearance may be necessary lo addrc.ss the inadequacies of the 
produclions. This necc.ssity can be obviated if you provide a plan For future compliance with the 
subpoena, including a .schedule for the production of all relevant documents, an adcqu.a;c 
privilege log. and explanation.s for any remaining deficiencies noted herein. 

Once the Firm and Mr, Conn believe all materials re.sponsivc to the Subcommittee’s subpoenas 
have been produced, please provide certification from the Firm and Mr. Conn that the 
produelion.s are complete. 

Please coniacl Daniel Goshorn (Senator Levin) at 202/224-9505 or Andrew Doekham (Senator 
Cobum) at 202/22‘1-2224 by May 1 1 In discu.ss llic production .schedule rcquc.sied above. 



Ranking Minority Member 

Perinancni Subcomniillcc on Investigations 




Carl Levin 
Chairman 

Permanent Suhcommiltee on Investigalion.s 
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Attachment A: 

Deficiencies in Productions by the 
Eric C. Conn Law Firm and Eric C. Conn 

Incoming Phone Call Logs. The Eric C. Conn Law Firm (the “Firm”) produced incoming call 
telephone logs (Bates Range CLFOOOOl-U?), The earliest document in the production is an 
incoming phone call log covering October 2010 (CLF00093-99). The Subcommittee’s subpoena 
requested documents dated January 1. 2002 through the present. Please explain why no 
documents dated earlier than November 1 . 20! 0 tverc produced or produce ail relevant 
documents. 

Documents Containing Communications with Certain Judges. The Subcommittee’s 
subpoenas requested “any document containing or based on a communication with the following 
individuals: David B. Daugherty; Charlie P. Andrus; and William H. Gitlow” from January 1, 
2002 to the present. 

Firm E-Mails (CLFl 1 1 12-1 1408). The number of emails produced (296 pages, a number of 
which are duplicative) by the Firm is surprisingly small, particularly since the emails that were 
produced indicate email was a common form of communication between the Firm and SSA 
employees and Administrative Law Judges, 

The earliest email produced is dated January 2009. Further, while the Firm’s production did 
include emails from William H. Gitlow, very few emails were included that were sent or 
received from Charlie P. Andrus or David B. Daugherty. Only one email was produced from the 
account dave@mrsocialsecurilv.com . 

Please produce all responsive documents containing or based on communications with Ihc listed 
individuals from January 1. 2002 to the present. As provided by the subpoena, any recoverable 
deleted emails arc within the right of the Firm’s custody, control, or possession, and must be 
produced to the Subcommittee, provided they arc retrievable by the Finn’s email service 
provider. 

Mr. Conn's Emails. The Subcommittee also sent a subpoena to Mr. Conn requesting all 
responsive documents containing or based on communications with the same individuals named 
above. It does not appear Mr. Conn produced any responsive docamcnls or materials from his 
persona! email accounts, or otherwise. The Subcommittee is aware of, at least, the following 
email accounts used by Mr. Conn during the lime period covered by the subpoena: 
cricchris<ochercoiin@gmail.com : Erickcnuickv@lvcos.coni : ER60S@aol.com : 
GR65Q-'t@aol.co m: and Jeffaobigblue@uniail.com . 

Please produce all responsive material from January 1, 2002 to the present in these accounts 
immediately. .As provided by the subpoena, any recoverable deleted emails are within the right 
of Mr. Conn’s custody, control, or possession, and must be produced to the Subcommittee, 
provided they are retrievable by the email service provider. 
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Claimant Lists. You produced lists of ciaimants that the Subcommittee understands were 
commonly referred to as "DB Lists” within the Finn. Those lists arc dated from June 2006 
through July 2010. However, no list was produced for the following months: October 2010; 
October 2009 through December 2009; and May and June 2010. Please produce DB Lists for 
these missing months. 

Further, the Subcommittee understands that prior to Judge Daugherty’s calling to relate the 
monthly list of claimants to an employee of the Firm, Judge Daugherty would email the lists 
from his personal email account. None of these emails were included in the production. Please 
produce these emails immediately. Again, as provided by the subpoena, any recoverable deleted 
emails are within the right of Mr. Conn’s and the Firm’s custody, control, or possession, and 
must be produced to the Subcommittee, provided they are retrievable by the email service 
provider. 

Financial Sfateraenls and Records of Cash Transactions. The Subcommittee’s subpoena to 
the Firm requested any annual financial statement or report of the Firm and any records of cash 
tratisactions. Your production failed to provide a comprehensive response. 

Receipts. While the production included some receipts, the earliest was dated October 2006. 
Please provide these documents from January 1 , 2002 to the present. 

Documents Related to Petty Cash. The production only included checks for funds designated for 
petty cash from September 2005. Further, a spreadsheet was included that appears to document 
petty cash expenditures from 201 1 and 2012 (CLF628S-90), which indicates other similar 
responsive materials related to petty cash exist in addition to those supplied to the Subcommittee. 
Please produce all documents related to cash transactions, including any checks and 
spreadsheets, from January 1, 2002 to the present. 

Payments Made to Physicians. The Subcommittee’s subpoena requested any document related 
to payments made to physicians or medical professionals that consulted or provided an opinion 
on disability claimants represented by the Firm. The documents received by the Suhcommittec 
only date back to late 2005. Please provide responsive documents from January 1, 2002 to the 
present. 
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Attachment B 


From: Dockham, Andrew (HSGAC) 

Sent; Thursday, April 12, 2012 11 :35 AM 
To: 'Marple, Pamela J.’ 

Cc: Barkley, Chris (HSOAC); Bean. Elise (HSGAC); Goshom, Daniel (HSGAC) 

Subject: RE; RE: PSl Subpoena 

Pam: 

We received your correspondence dated April 6, 2012. In that letter, you assert that claimant 
medical opinions subpoenaed by PSl are protected from production “for a number of reasons." 

As explained below, none of your assertions prevent production of the subpoenaed materials at 
issue. 

You initially assert the medical opinions are protected from disclosure under the Privacy Act. 
Such an assertion is contrary to the express language of the Privacy Act, which only applies to 
information maintained by government agencies; it docs not apply to information maintained by 
private entities. The Department of Justice makes clear the Privacy Act only applies to 
information maintained by a government agency and does not apply to private entities. See 
Department of Justice, Office of Privacy and Civil Liberties, Overview of the Privacy Act of 
1974, 2010 Edition: Definitions, hlln://ww\v.iustice.gov/op cl/l974de finilion5.hlm (collecting 
cases and treatises). 

Moreover, even if the Privacy Act did apply to materials held by your client, the statute contains 
an exception for information requested - and in this case, subpoenaed - by Congress. See 5 
U.S.C. §552(b)(9). Therefore, even if you somehow consider those to be agency records, you are 
still obligated to provide them in response to the Subcommittee’s subpoena. 

Your reliance on SSA's employee manual, known as “POMS," is equally unavailing. POMS 
itself specifies that it “stales only internal SSA guidance, it is not intended to, docs not, and may 
not be relied upon to create any rights enforceable at law by any party in a civil or criminal 
action.” POMS also makes clear that when any relevant statute, such as the Privacy Act. 
conflicts with the POMS, that statute has priority. See Social Security Online, SSA's Policy 
information Site - POMS - Abont POMS, SSA’s Program Operations Manual System Home, 
httt).s://securc.ssa.aov/aops 1 0/ . See also Social Security Online, POMS GN 03313.105 
Disclosure to Congressional Committees or Subcommittees and to Individual Congressional 
Representatives, htlP5://secure,ssa.gov/Doms.nsf/lnx/02033i3105 ; POMS GN 03301.020 Privacy 
Act, htlps://secure.ss3.eov/poms.nsi'/lnx/0203301020 . 

Finally, your assertion the opinions are privileged and protected from production is contrary to 
basic tenets of both the attorney-client privilege and the work-product doctrine. Even assuming 
the dubious proposition these opinions could in this context ever be considered either attorney- 
client or work-product privileged, any .such privilege was waived when these documents were 
voluntarily produced (and made part of the administrative record, as your letter acknowledges) to 
SSA. See In Re Grand Jury (Attorney Client Privilege), 527 F.2d 200, 201 (D.C. Cir. 2008) 
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(stating that “sharing [by doctor's attorney of] the doctor’s records with the government 
destroyed whatever attomey-ciient privilege might have attached to them’’); In re Subpoena 
Duces Tecum, 738 F.2d 1367 (D.C. Cir. 1984) (company waived attorney client privilege and 
work product protection by voluntarily disclosing documents to government agency). 

As such, PSI requests the immediate production of these documents. 
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Chasse, Michele 


“rom; Marpfe, Pamela J. 

ant: Thursday, May 1 0. 2012 5:32 PM 

To: Coyte, Scott; McSweeny, Kate; Chasse. Michele 

Subject: FW: PSl Subpoena 


From: Marple, Pamela J, 

Sent: Thursday, May 10, 2012 5:31 PM 

To: Dockham, Andrew (HSGAC); Goshorn, Daniel (HSGAC) 

Subject: RE: PSl Subpoena 

Dear Mr. Dockham and Mr. Goshorn: 


[ am in receipt of the Committee's letter of yesterday, i will be out of the office tomorrow, but will return on Monday. 
As always, 1 am happy to discuss the production and any other issue you may have, and can be reached Monday and ali 
next week at my DC office number below. 


Sincerely, 


Pamela 3. Mnrple 

Chadbourne B PaHcc LLP 

IZOO fitw HcimpsbiJ'fr Av.?, Washinotci": t>C 

30 Piayo, Ntiw Yoix, MY I0ii2 

-«.» ZOS-SVA-SftS? I tet 212-'I0K-U74 

a'.-ird: 


i 
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IJOO NfA' I lililijHi'HK Avcmir' NiV, H: ^oo^r- 

It! ‘IV'I i'.-t;.'' o? 


Pamc'ta 4 Msrpfc 
rfirpsl fe! ?07-97.vS^’57 
p m arpte#ch a J bou r ri e.cc irs 


HADBOURN E 

fy PARKE LLP 


May 15,2012 


VIA IIANT) DFTJVF.KY 


Andrew Dockham 

Permanent Subcommittee on Investigations . 
199 Rnsscii Senate Office Building 
1st & Constitution. N.H. 

Washingion, DC 20510 


Dear Andy: 

Please find enclosed documents witli bates numbers CLF0S703 to CLF10499, in 
response to the Subcommittee’s subpoenas dated March 2, 20 1 2. Please also note that bates 
numbers CLF105Q0 to CFK 1 1 110 have been intentionally left blaidc. Additional responsive 
documents arc fonheoming. 



Pamela J. Marple 


Enclosures 


‘-bol'Jii-! ir-vMi WtevirW V.Vjvav 
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CHADBOU RN E 

& PAR KE LLP 


WCQ New Hampshire Avenue NW, Washington. DC 30036 

tei (ioj) 97.3^5600 fax (202) 974'56 o2 


Pamela }■ Marple. Eeq. 
Direct Line (eoe) 974 5657 


May 17, 2012 

VTA EM7\TT> and feder,\l express 


Richard A. Rohde 

A.n.histant Inspector General for Investigations 
Office of the Imtpsctor General 
Social Security Administration 
6401 Security Boulevard 
Baltimore, MD 21235 


Dear Mr. Rohde: 

We represent the Eric C. Conn Law Firm, a tTim located in Stanviilc, Kentucky, and 
Htmglington, West Virginia, th,at represents clients before the Social Security Administration. I 
write regarding a .situation involving an apparent DIG investigation being conducted out of the 
Huntington, WV, office. 

Last spring, DIG agents visited Mr. Conn at his law firm. During that vi.sit, Mr. Conn 
informed the agents that he and hi.s law firm were represented by my fimi, Chadboume & Parke. 
Mr. Conn provided the agents with contact information for my partner, Mr. Abbe Lowell, and 
encouraged them lo call Mr. Lowell should they need any infmmation. After that visit, the OIG 
office did not contact Mr. Lowell or my firm. In June and July, 201 1, Mr. Lowell contacted the 
agents via voicemails, again to offer information and cooperation. The OIG agents did not return 
those calls or contact Mr. lArwell or my firm thereafter or at any time. 

We have since heard that this year OIG agents affirmatively contacted and requested 
interviews of numerous individuals who were employees of the Conn Law Firm, despite the fact 
that the Conn Law Finn is a roprc.scntcd parly. We were also told that OIG agents called these 
employees as they worked at the Conn Uiw Firm and asked them to report on the 
contemporaneous aclivilies of the Law Firm and Mr. Conn. We were ftirther told that at least 
one employee informed the OIG agents that the Larv Firm was represented by coun.se!, but the 
agents told the employees tljat .she .should not tell anyone about her OIG contacts. 

The methods of the OIG invciitigation. if accurate, concern us. First, the OIG office was 
informed several t!mc:i that Chadbouiuc & Parke represents the Conn Law Firm, As a 
represented party, any requests for intersdews or as.sisiance from Conn Law Firm employees and 
staff members should he through counsel, but they have not been. As counsel, we have 
con.si.stontly told employees that they should eooperate and be trathftii and that ifany requests for 
inler.'icws or document.s were made, we as counsel would be available to assist. 
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Second, and unfortiinatKly, despite our efforts, we har’e been infonned that some of the 
employeas felt extreme stress and pressure at being told that they could not discuss the. 
interviews with anyone and at being instructed to report information to your office about ongoing 
activities within the Conn Law Finn, even as they continued to woik tlicre. One employee, the 
then-office manager, infonned me that it was this stress that was the primaxy reason 1 1 
employees quit .suddenly hvo months ago. in mid-March 201 2. This individual also texted the 
Law Finn two days after she quit, requesting to ask a legal question, which was whether she 
could be pro.secuted for nbstniction of justice if she told the Law Firm or me about the OIG 
interviews. This is how my finn learned about the OlG's apparent investigation into issues 
involving our clients. To date, however, wc still have not received any communication from the 
OlG's office in any manner, although we are told that tlic agents are aware of the employment 
disniplion and of our continued representation of the Conn Law Firm, 

Another concern is tbs accuracy of information provided to OIG by certain fomter Conn 
I .aw Firm employees. It appears, again from what we are told, that the OIO agents, including 
Mr. Tim Morton, arc relying primarily on two or three former eraployee.s to conduct their 
investigation, What the agents do not know, however, is drat there are internal financial issues 
wc have been investigating that are substantial and that involve certain employees (more than 
one) who had access to fimi resources. We have not dis,scminated this informalion, but the facts 
have been confirmed through foreiusic accounting. It is not difficult to conclude that this 
situation is likely material to any reliance on facts and conclusions obtained by .several former 
employees. Thi.s is paiticulnrly true because neither Mr. Conn or the Conn Law Firm have been 
provided an opportunity to understand what issues are being investigated or what facts may be 
cjticial to those issues. It would be unfortunate if these and otlier issues were made known for 
the first time to coirect a misiafomicd written report. 

You should also know that my firm is actively working with other government entities to 
provide documents and interviews, and therefore we sec no reason OIG could not have employed 
accepted methods during its investigation as well. 

If you need any fiirther as,sistaiicc in this matter, please correspond directly with us and 
we will do our be.st to support OlG's investigation. We are also available to meet at your 
convenience ifsudi a meeting would be helpful. 


Sincerely', 

/s/ 

Pamela J. Marple 


cc: B. Chad Bungard 

Steven W. Mason 


2 
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HADBOURN E 
^ PA R K E 


i’-^rnela J. i'Aafple 
dirscltc: 

p!rs(p'C0ch5dboun'.c;.com 

May 16. 2012 

Vi a Fe deral Express 

Gwen Jones Kelley, Esq. 

Deputy General Counsel 

U.vS. Social SeeurUy Adminislration . 

6401 Security Boulevard 
Baltimore, tVlD 2 1 235 

Dear Ms. Kelley; ' 

We represent the Erie C. Conn Law Firm (“Conn Law Firm”), a firm located in 
Stanvilie, Kentucky and Huntington, WV, that represents clients before the Social Security 
Acinunsitration. 

We write seekmi’ guidance pertaining to the production of certain medial records 
requested by a United States Senate Subconunitlcc. Specifically, the Senate Subcommittee on 
Permanent Investigations has requested, via a subpoena signed by a U.S. Senator, the 
following documents; 

"Any opinions provided by a physician or medical professicna! on Claimants 
represented by the Eric C. Conn Law Finn for .SSDL or SSI benefits in closed cascvS ; 

As you are aware, such documents contain private information dial typically incorporates 
client medical records and opines on client mental and/or physical states. Some of the 
requested docuihents set forth claimants' histories of mental illne.sSj, child abuse, physical 
ailnienls and/or other conditions that are exircmciy personal and sensitive. 

'fhe Conn Law Firm is understandably concerned about complying with this aspect of 
the .subpoena. 1 iinve expressed these concern.^ to die Senate staff. I have also i.nfonncd the 
staff that all of these requested records aixi in the Electronic Rccard.H Expres.s rriaini-ained by 
SSA. The Senate, however, has stated that it c.x^iects tjiese documents to be produced without 
any redactions, meaning provision ol' persona! medical information regarding our Social 
Security clairnaut clients with die claimants' names, addresses, phone numbcr.s, social security 
mimbers, and all identifying end other infomiatson. The Senate has further iniormed the 
Conn Law Firm that it expects the medical opinions to be produced rcgard!es.s of the liraiied 
scope of the waivers Social Security claimants provide to their law firms via SSA release 
iorms, regardless of llie rules governing practice before the'SS.A, cuid regardless of ethical and 
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H A D B O U 1^ N E 

; PAR < E r 

Gwen Jones Kelley, Hsq. -2- May 16, 2012 

olher ohligaliojis imposed on attorneys' treatment of client information generally. Tlic 
number of claimants involved is'in the thousands. 

Wc have advised the Conn Law Firm that absent a court order it should not comply 
vGth this aspect of the subpoena at this time. This as.sessment derives in pari from ihc SSA 
Program Opervalions Manual System ("Manual”) The Manual makes clear that a ciaimani's 
authorized representative (such as the Conn Law Firm) has no independent authority to 
consent to disclosure of a claimant’s records that were submiued to the SvSA. .S'ee Manual 
(GN 03305.0006 and^ ON 03910.025). The Manual also provides that inetlical records 
prepared “as a result of consultative examination.'” but retained by the physician arc deemed 
to be “SSA records covered under the Privacy Act” Id., (GM 03305,0005), While the latter 
provision does not cxpres-sly mention the claimant’s attorney, it would be illogical to treat i1k‘ 
very same records differently when it is tlic content that is subject to Privacy Act’s protection. 
This is Ihrtivcr supported by the multiple releases (largely SSA Forms) that arc required ajid 
signed by the Glaimynts during iheir representation and by the lact tliai these forms expres.siy 
limit file Law Firm's authority to release the record.s beyond the SSA process. This is also 
.supported by the fict that the record.^ were prepared for,, and submitted to, the SSA, a federal 
agency, that rnaimains these records as part of a system of records searchable by individual 


For these and other legal and ethical reasons, vve have advised the Conn Law Finn that 
compliance with the medical opinion aspect of Uic subpoena under the tenns set forth by tije 
vSenato appears to violate the SSA’s rule.s and SSA's required claimaril releases. Wc have also 
determined that the Conn I.avv Firm could risk ndverso legal nction by th,e SSA and/or by its 
own ciicnis, who could claim violations and damages should medical information be 
distributed by the LIS. Senate or included in a U.S. Senate report, which often is the resuit 
when information i.s provided to the IL.S. Congress. 

The Conn Law Firm re.s'pect.s the SSA pi-occs.s as well a.s its claimants’ privacy and its 
first and foremost concern is not to violate rulc.s governing cither, 

As counsel 10 the Conn Law Firm, wc respectfully request SSA guidance on this 
matter or to be directed to the appropriate division within S-SA that can provide .such 
guidance. Wc tiiank you for your attention to this matter and would welcome an opportunity 
U.) di.scuss thi.s with you further. 


Sincerely, 
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rrom : C har He. Pa u 1 . .A n drusgj.ssa.eov 
Date; Jan 14, 2011 0R:43:56 AM 
Subject; RE: Deceased Client 
To: txic!>enUicky(5jlvcgsx^^ 

Eric, 

You were correct abtnit the e-mail. If this is S.SI we will have to dismi.ss imlc.ss there is an 
eli.eibie spouse. Let me know. 


CPA 

O 

Eroni ■- .ki.7 1 iL w'a lycosxont |;maiUo:eriekenruckv@lvco.s.cfirnl 
Sent: II iula\, I niiio 13.2011 9:43 PM 
TotAiJi s Ch’rlie Paul 
Subject Deceased Client 

Dear Chief Judge, 

'fhis is a first for me. Client went to hearing but record kept open for standard 30 days for any 
post-hearing motions/medical records. 

1. was of the opinion, that we needed to move to withdraw our request for hearing and was going 
to do so. l-lowcver, wlien we called the client to conic in the office to .sign the motion we were 
informed he had died. Apparently, drug overdose. His roommate clietl the next day. Weird otic 
huh. 

The client has a child. Please lot me know what 1 should do. 


Tiianks, 


Eric 

PS T have not mention clients name in this e-mail because 1 did not know if the Privacy Act 
permitted it. 
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From: WUianiJi.Giiiov^ssa.gov 
Date: Nov ll, 2010 09:16:23 M-l' 
Subject: Testing 
To; EnckcntyckvCjSlyeosxoiTi 

Just; a test. 

Bill 
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From: W’ i I i i a m . M .G I tl ov\'(?/Fssa.aov 
Date: Nov 16,2010 09:07:18 AM 
Subject: FW; WAIS-IV 
To: eriekL-niuckv@lvcos.com 


From; Randdl, Philip 

Sent: Wednesday, November 10, 2010 8:17 AM 
To: Gillow, William H. 

Cc: Cerulli, Nicholas 
Subject: RE: WAIS-IV 


Judge Gitlow, 

Nick asked me to respond on his behalf. Guidance on this issue i.s posted on SSA’s National 
Questions & Answers website. flitlp://p olicvriet.ba..s.sa .gQv/pnqi!.nsg:in.swercat.s!openviewJ 
More specitlcnlly, the an.s\vers to your questions can be found in 08-05,;, under the Medical 
Policy-Mcntrd Disorders section. 

In brief, VCl replaced VIQ, and PRI replaced PIQ. Tlic scores are equivalent. WMt and PSt 
“arc not considered or applied to IQ scores,” Only Full Scale IQ is discussed and is considered 
the best Dvcrnll score, so I would not use the General Ability Inde.N. 

“i k>w do adjudicators use the new W.A1S-! V in our program?” 
http;(/pqlic>.ne.l,ba,ss;agffy,jpnc0;nsfiflijil<s/^^^^ 

You may also find the next two sections helpful; 

Do low WMl and PSI index score.? lower the F8IQ on the WAIS-I V and re.su!t in a diagnosis of 
MR? 

hflPlAfQlicynet^haAsa^y/pngamsflijiksWLOS? 

Is the RIAS an ttcceptabk- intelligence tc.st? 
btti21mlA>y.cyi!etj5,mssa,ugy/png<hnKf7!hiks/{W-02f) 

Finally, the tscction of tlie CFR that covers thi.s topic is attached. Plea.se contact me if further 
assistance is needed, 

Phil Randeil, Program Analyst 
Office of (Its Regional (.’liief Judge 
o! JAR llemiqn JjJ_^Phi!(idelph 
(215) S97-566l7Fax (215)’5b7-41S3 


From: Gitlow, vVilliam H. 

Sent: Tuesday, November 09, 2010 10:24 AM 
To; Cerulli, Nicholas 
Subject: VVAiS-lV 
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i am an ALJ in Huntington and am locking for some guidance on the recent IQ 
testing. It appears that recent CB evaluations have replaced the verbal and 
j. ?rf err.’ <. .% ra! ‘•.n- with, various indices. The regs, particularly List.ln<,T 
12 0=:'^ t a!>r abnut scores of 70 and below on verbal, per fcr-nancG or 
scale. A quick bit of research indicates that the verbal and performance 
eurnrMles irc'': li'-vious versions of the WAIS were removed and replaced by 
va’-u...?- ir.ch’x rcorcs, notably the VCI (verbal coraprehens ion index); PRI 
h’ert.>'ptu 'v . ; n.j ; WMI (Working Memory); and PSI (Processing Speed). 

Th'^n th-re are two broad scores, one being Che Full Scale IQ, and another 
being fh-' GJ 1 rusility Index), Do we have any g\i.i,dance on which of 

che.se to rely upon in making a determination of v/kether a claimant meets the 
Li-n-ticA, lupaf'r f-rrm. the issue of adaptive functioning) ? 

Thanks . 

Bill Gitlow' 
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From: W i 1 1 1 a m . Id . ( j i l i o vv ((7> s s a , gov 
Date: Nov 17, 2010 03:38:04 PM 
Subject: V70I 

To: erjdu.-nu;ck} ■NPyc og.co ni 

th~ F:.Tts 
July 2004 

lOieabilicy and Ret i reTaerU. : Basic information for B?®.0 and P/sBSS 
Basic Info-'T-Vivion for BPA50 and PABSS 
So, what does it moan? 

How this applies to you. 

With the intervention of benefits planning, more SSDI beneficiaries are 
thocsing to return to work. However, many are unable to earn at the same 
level as their pre-disability salary/eariiings . They are legitimately 
conoe,m“»d that returning to work at a lower wage level v;ill cause a reduction 
in future retirement payments. 

Social Security Statement.? 

There are several way.e an individual who qualifies for Social Security 
benefits can receive a statement of estimated benefit amounts to which they 
imsy be entitled upon retirement or upon becoming disvnoled. The Social 
Security Administration mails a statement aimuctily to workers or former 
workers 2t yearn ot ago or older, approximately 3 months before the person's 
b.irthday. This letter, entitled "Ycur Socia.l Security Statement," includes 1) 
an overview about the Statement and benefits calculations, a) eatimacad 
monthly benefit amounts for the individual's Retirement, Disability, Family, 
Survivors and eligibility for Medicare benefits, and 3) information about 
some of the benefit program, rules and regulations. Any worker of any age can 
also request a Statement: at: any time (typically, a request for a Statement 
will t.ake 2-4 weeks to receive in tlie mail) . 

The Statement include? a disclaimer that the amounts may not be accurate 
because they arc based on nn estimate cf fi:ture earninj^s and c^.^rrent law. Tho 
retirevreru: entimatc includes an approximation of how much th« ptirsori will 
r€ice.ive at early retirement (at age 62). and at full retirement: age (the full 
retiroraenc age l>Ggan to increase gradually in 2003 from ago years, 0 
months, and will eventually be capped at age 67). The estimated amount of a 
person's mcntluy disability payment will often be less than Che amount, at 
full retiremer.c age because there is an assumption the porson will work fevjcr 
years if disabled. The disability benefit estimate is based on the person 
becominq disable.! "right nov/." Page 3 of the letter includes c-i list of "Your 
Social Pcicurity Taxed Earnings." Indivivduals can review this record to be 
sure that the fiocial Security Administration has an accurate record of 
earninq.s (rinderrecorfir.g of earnings can result in lo’woi: benefit amourits) . 
Pages three and tour of the letter also include Infoi'maticn on how to report 
to 3SA an! additional facts nhour SSA benefit programs. 

Individuals can receive an estimate of their Social Security benefits online 
frcci the 5SA website. The process is; 


PSI-Conn-09-0041 



435 


1. Leg onto at ww’a'. ssa.gov, tthe SSh bom© page) 

2. On the home page, click on the ’’Calculate Your Senefits" item in the 
middle of the page 

3. There are three types of calculators available on the bottom of the page, 
the "Quick Calculator," the "On Line Calculator," and the "Detailed 
Calculator" 

(Note; The On Liri.e o.alculator is easy to use but requires the individual to 
input past earnings for each year worked. Th-is option provides rough 
estimates and should never be counted as highly accurate) . 

Individuals can also receive an SSA benefit statement and related information 
through the follov/ing page under the SSA v?ebsite; 
w-c . i.alneou'ui ty .gcr u/my s tate ment/ 

This web page include.^ buttons to other options; 

"Need to request a Statement?" allows the individual to rcqu(?Ht a 
Sratement of Benefits in the mail 

* "Sample Statement with explanations" provides an example of a benefits 
statemion.t 

"Questions About Your Statement" includes links to frequently asked 
questions and answers to topical areas related to the bonefit calculations, 
statements, and possible problems with information. 

Individuals who cannot or do not want to use the internet can call the Social 
Security Adriiinistration at i-800-772-1213; they can write to Social Security 
Administration, Office of Earnings, Operationo, P.O. Box 33026, Baltimore, 

MD, 21290-3026, or they can go into their local SSA office to request a 
Statement . 

Retirement; Considofatioru# for disability beneficiaries 

When a worker becomes disabled, and qualifies for SSDI, the monthly benefits 
are an efltlmata of: the benefits he would receive had he worked, until reaching 
full rotlrennent age. The methods used to calculate dissability or retirement 
benefits are very complicatod and BPAO specialists should refer beneficiaries 
to the Sovtial Security Administration if they have questions about benefit 
calculations. 

The earnings used in determining the Primary insura.nca Amount (?IA) are set 
or fixed at the time the person qualifies for disability benefits. The SSA 
will not use any years of "non-v/ork" during a period of disability to 
calculate the retirement benefit. 

If a SSDI beneficiary returns to work and leaves the rol.ls, the amount of'' 
disability benefits rocclvod will not reduce future retirement benefits. Nor 
v/ili wages earned during a period of disability have a negative impact on 
f'jture retireinent benefits. Wages are "frozen" during a period of disability 
and used in the calculation of retirement benefits only if it v.-oulci be to the 
person's advantage to do so. However, if the lov;er earnings continue AFTER 
cessation of benefits and termination of the disability, 
retirement benefits may be reduced. 

if Oie SSDI beneficia.ry switches to retirement benefits prior to reaching 
Full Retirement Age (FRA), the monthly cash benefit is reduced by the number 
ot monnhs remaining until FRA, The reduction is S/9 of 1 percent for each of 
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rhc firot t.hirCy'-six months and 5/12 of 1 percent for each month in excess of 
thii-ty-six. 

In certain situations, it may be advantageous for the DI benef iciarv-- to take 
early retirement at age 62. Some examples include: 

1. Korktrs Compensation benefits will offset the SSDI benefit, but in many 
v^tates will not offset retirement benefits. A DI beneficiary receiving 
Workers Compensation may bs better off by taking the early retirement 
payment. The Claims Representative can provide the beneficiary with a 
coraparison of the payntent with offset versus the lcv;er retirement pa^’ment 
without offset. Since there are differences among staLes in administration 
of Che Workers Compensation benefit, the beneficiary or BPAO .specialist 
should consult with the entity administering the WC benefit before making the 
change to ask if the retirement benefit would reduce the workers cempensation 
payment . 


A subsequent change in the workers compensation payment could reduce the 
offset, resulting in a higher DI payment. The beneficiary can request that, 
they be returned to DI stattis rather than continue with the reduced 
retirement benefit. 

2. Because the computation , fer retirement benefiti? is morn generous than for 
disability benefits, the family maximum will often be higher for retirees. 

If a DI beneficiary has a spouse and dependent children, he/she may decide to 
switch to retirement status at age 62 to get the higher auxiliary payments 
for family members. {Family maximum goes from 50% to 75%j 

3. Retireb.s are allowed to earn more than SSDI beneficiaries, but people 
under age 65 are subject to the "Annual Earnings Test". In 2005, people who 
elect to take retirement at age 62 can earn $ 12,000 before benefits are 
reduced. Retirees who turn 65 in 200S can earn $31,800 before any benefits 
are withheld. SSDI beneficiaries are subject to che test of Substantial 
Gainfiil Activity and risk termination of benefits if they have completed 
their Trial work Period and countable earnings are more than $9,960 in 2005. 

Because they are technically still entitled tc SSDI benefits even if. they 
elect to take the early retirement benefit, the SSA will track the earnings 
for the purpose of determining if Trial Work months are being used, or if the 
individual is in the Extended Period of Eligibility. Conceivably, the 
disability status could be terminated due to SGA level earnings even it the 
beneficiary is receiving reduced retirement benefits rather than sstjz 
benefits . 

Normally, when retirement benefits are elected at age 62, the reduced benefit 
will continue because the full benefit is reduced by the number of monthfj 
until full retirement age. This is called the "afijustment reduction f .-"ictor" , 
or ARP. It is important to note that SSDI beneficiaries who elect retirome.nt 
at age 62 are not subject to the adjustment reduction factor, Therefore, 
when they reach full retirement age they will get the full benefit rather 
than the reduced benefit. Technically, the disability status never really 
ended, so they are simultaneously eligible for retirement and disability 
between age 62 ajid full retirement age. POMS RS 00615.482 indicates tnat in 
adjusting the reduction factor, any month of simultaneous Glicib-iiity ror 
rc“irem 0 nt and disability is a crediting month that is, not counted as a 
reduction month. CFR 40'1.412 
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In the ;-cenar\o described in j* 3 above, lower earnings and termination of 
dipnbilicy status due to SGA level eaminos would result in a reduced 
retirement benefit at FRA. 

It cannct bo emphasized enough that BPAO and PABSS specialists should alv/ays 
encotjr.:iQe beneficiaries to consult with the local Social Security office if 
they have questions about retirement, 

Refererices : 

Code of Federal Regulations: 

404.409 What is Full Ret irement Age? 

404.410 Hca-/ does BSP. reduce my benefits when ray entitlement begins before 
full recirement. age? 

404.411 404.412 After my benefits are reduced for ace when and how will 
adjuntmcr.t.s to that reduction be made? 

404,415 Deductions because of excess earnings; annual earnings test. 

404.252 Subsequent entitlement to benefits 12 months cr more after 
entitlement to disability benefits ended, 

404 . 290 Recaiculations . 

Social Security Handbook 

302.1, 30?..?., 723 Reduction of Benefit Rats 
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From: \VjJJjaiT).H.C?i]Jq;>^ 

Date: Nov 20, 2010 0 1 ;2S:35 PM 
Subject' r\V Oo'Jnian Sachs 

To: 5''uie';cmai'', ^ loothHis net, cricke nluck'v@l v c os.co m. 

From: daoi i;sa-'a~’.'!-^i. i’l com rmailtotdarriill stertaamail. coml On Behalf Of David Mill 
Sent: Friday, Novemoer 26, 2010 11:05 AM 
To; G'iiow, V.'illicra I.; B'!l Gitlow 
Subject; Goldman Sachs 

be ccm/watchPv'^P TlIY 1 6CkS-k&fen ttiro"-r>l3Vcr einbeddedftai - 1 [ 


David Mi'' 

CeliuFar Sales ofKnoxville 
Direct; 865,2.30.9717 
Fax: 775.255,2218 


Follow U.s‘ 


■j\v^ter. 


SALKS OPENINGS: Celhi larS^iies.com/onnortuni tv 
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From: WiLliaiTij HXdU9ii@ssa.gov 
Date; DerTT, 2010 03:24:00 PM 
Subject: FW: Fee Reminder 
To: erickerituckjtegliycos_.cojli 


From: Hayes, Stephen 

Sent; Wednesday, December 01, 2010 1:34 PM 
To; #PH VW ODAR Huntington All 
Subject: FW: Fee Reminder 


From; Bousono, Elba 

Sent: Wednesday, December 01, 2010 12:03 PM 

To: Hipchen, Christy; Robinson, Jennifer R.; Gregory, Andrew; Bell, Penny; Trumbore, Kathryn; Shetzline, 
Michael; Hayes, Stephen; Pasierb, Deborah; Casey, Linda; Srriith, Mary A.; Sincavage, Christine; Jackson, 
Valerie A.; Antoslak, Kathy; Stanage, Jody; Burroughs, lenny; Donaldson, Heather; Hindie, Harriatte; 
Belles, Charles J. 

Cc: Cerulli, Nicholas; Quinn, Helena; Quick, Jason; Rizzo, Philip; Randell, Philip; Wylie, Alicia 
Subject; Fee Reminder 


As you know, a claimant may only appoint an individual, and not a firm, company, 
corporation, or other entity, as a representative. This remains in effect, as the proposal to 
revise the rules to permit entities to represent claimants is still pending. 

By way of background, on September 8, 2008, there was a proposed revision to the rules 
on representation of claimants , A meeting with several participants from the Social 
Security Administration was held in October 2008, and comments were due from the public 
by the first week of November 2008. One of the issues included in the proposal is 
appointing a firm/co.mpany/corporatlon, rather than an individual. This would allow the 
firms/companies/corporations named as a claimant's representative to seek payment for the 
firm, rather than an individual working for the firm. As of now, when a representative 
working fo) a firm receives paynient of the fee by the Social Security Administration through 
a check, the check will be made out to the individual representative, and not the firm Itself. 

However, as of now, this proposal on the revisions is still pending review. Therefore, 
claimants cannot appoint a firm/company/corporation, and can only appoint an Individual. 
Until the proposal is revised, please continue to accept appointment of representative form,? 
appointing an Individual. 

I will continue to monitor this proposal and provide you with any relevant status updates. 


‘l.Ba Cuz ‘Bousofio 

‘XSiTioriaf i . fmfjitifyc 


PSl-Conn-09-0046 
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From: Wi)nam.!-l.Gitlow@.ssa.aov 
Dale: Jan'772ol f 05:47:02 PM 
Subject: Cvoid 

Tci: crickeniuckx'2''P'C^s com 

Pf^-ad n'*''-'ssa^e . It sounded like you were co^:ir.g down with a cold on 

Monday, and v/hat r-ouncP'd a bit like that early in the day sounded worse by 
rho end of the day. if it wasn't you, then It was Kocieone else at the office 
or Monday - because by Thursday (the nornial 3 day ir.cuba t ) on period for ii 
cold) Duyo, Sue and I were all coming down with a cold. Today it: was full 
blovui for all Lb.ree of ’.’.s . So you tell tae. 

See you next month. 

Bill 


PS!-Conn-09-0047 
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From; Willia m H. Gitlowffl' w.sa. BOv 
Date; Jan 7 , 201 1 06;08;03 PM 
Subject: iU;: Cold 
To; crjckcnt i; ck v.C'lyc o_^-e-run 

Not Melissa - Da-. iJ; Sue: and me. 

Original Mcs.sagc 

Fi'om; erickci. lacks '<41 vcos.cnm r! !iaiit o:eric keTiluclcv@lvcos-Co m1 
Sent: Friday. Jamiuiy 07, 201 I j;57 PM 
To; Gitlose, V/iil'.am H. 

Subject: Re: Cold 

Judge, 

I was just kidding. It could well have been me. I felt better the mext day but you are probably 
right. I 'va.s just kidding about that. :) 

All 3? Including Mdis.sa? 


PSI-Conn-09-0048 
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From: W i 1 1 i a m . H . Ci i ll o w@ssa. go v 
Date: Jan l'o,'20U 12:07:27 PM 
Subject: R£: Cold 
T 0 : erickentuckv@1vcos. coni 

Stayed in all weekend. Actually, it was nice (tho I wore a mask not to infect Caryl) hanging out 
together for a weekend. Today is day 5 and the First day I almost feel human. Have to drive 
Pri.scilla to Yeager this after-noon for her trip to AZ. 

Bill 


Original Message 

From : erickeiinickv @lvcos.com [mai!to:erick eiiliickv@lvcQs .coin1 
Sent: Sunday, January 09, 201 ! 1:12 PM 
To: Gitlow, William H. 

Subject: Re: Cold 

Judge, 


1 Tow’s your cold? 


Eric 

P.S. I feel awful about lliat.... Got to start wearing the mask you mentioned. Go Blue! 


Pa-Conn-09-0049 
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From: ChaTlis. Paul.Anclnis@ ssa.gov 
Date; .-Aug 6, 2010 12:57:43 PM 
Subject: Re; Debriefing from Eric C. Corui 
To: erickentuc kyuBl vcos-com 

Eric, 

1 am in. the Charlotte airport. Imet Sue Brown and made sure she sent the letter— glad it came. 

Your case proposals are fine. We can discuss any dismissals or OTRs you may wish. 1 have 
written the other OTRs and signed most of them. 

See you next week. 

Judge Andrus 

Charlie Paul Andrus 
Hearing o.ffioe Chief Judge 
Huntington., WV 
Charlie. Paul. Andrus@S.S A. g ov 


Sent from my BlaclcB 6 n 7 Wireless Handheld Device 


Original Message 

From; a:riL-kentuckv@l vcos-.com <erickeilt uckv@lvcOs.coiTi > 

To: Andrus, Charlie Paul 
Sent: Fri Aug 06 12:50:59 2010 
Subject; Debriefing from Eric C. Conn 

Dear Chief .ludge, 

Your call was really appreciated. We have received the letter from tlie electronic folder access 
system people. Further, pursuant to that letter we have contacted the responsible person and our 
appointment is at 10:30 a.m. on the 19th. 

1 am personally going on the 18th and staying at a hotel within walking distance of the site. Also, 
my employee Jeanna will be going with me. We are going on the 1 8lh as we do not want 
anp^thing to go wrong. We are returning on the ]9th late. as the entire procecdure only requires 30 
minutes. 

Grover, remarkably. Dew to Las Vegas. Grover has asked me to cover two hearings he has with 
(this coming Tuesday) as he wil^^r^ega^l^ hearings ar e for 

0 IIIIIIIIIIIIIIIIIH and a4||||[^||||||||||H|HH||||||||||B 

have Judge Buel scheduled fron^!ooTn^^3traunSame 


PS(.Conn-09-0050 
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date. iV!y thinkirtg is to have John Earl cover the Judge Bue! ca-ses that take place during the two 
Jiearing.s with you as 1 want to cover die hearings with you myself, Hope this is acceptable. If 
not, !cl .me know and I will adjusl per your instructions. 

We have two possible dismis.sa!s that 1 would like to discuss with you when you have the time to 
do SC). 

Looking foiward to hearing from you, 

Eric 


PSI-Conn-09-0051 
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Social Security Administration 

\|!|# ^ ^ 


Office of Hearings and Appeals 

! 108 Third Avenue, Suite 400 
Huntington, WV 25701 
Phone: (304) 529-5531 
FAX: (304) 529-5066 


MEMORANDUM 


TO: 

Steve Slahta, Acting RCALJ 


OHA Region III 

FROM: 

Charlie P, Andrus HOCALJ 


Huntington, WV 

DATE: 

July 5, 2001 

SUBJECT; 

Prestonsburg case scheduling 


Per our conversation of July 3, 1 am asking for a slight deviation from policy to handle a problem 
I have encountered. Of the 845 unassigned cases we have in our remote hearing site in 
Prestonsburg, KY, 340 are represented by one attorney, Eric Conn, We have encountered 
problems being able to schedule a sufficient number of his cases to justify a trip to Prestonsburg 
for myself on two occasions, and we have had to reduce numbers for other judges on other 
occasions due to scheduling problems. In addition, we have had problems in setting hearings in a 
timely manner, due in part to scheduling problems with Mr. Conn. In addition, we suspect that 
he is engaging in ‘'forum shopping” by his imwillingness to be available during weeks when 
certain judges are scheduled. As we all nonnally travel the same week of the month, this makes 
such an endeavor easier. I have discussed the matter with Harriette, and we are taking steps to 
case the problem, I feel we need to have an immediate, mid-term and long-term plan. The 
problem will get worse when we finally get the two or three new judges we are slotted to get (two 
for sure and a third was planned if Judge Cherry transferred and he did). 

SHORT-TERM 


We plan to initiate immediate steps to reduce the problem. Harrliette and 1 agree that we need to 
assign Mr. Conn’s cases in rotation to each ALJ as they come into the office. This will give each 
judge about the same amount of cases and will les.sen if not eliminate the tendency to forum 
shop, as al! of us will have the same number of his cases. Harriette has already taken steps to do 
this. In addition, I plan to discuss the problem with Mr. Conn next week. He has been agreeable 
to suggested changes in the past. In addition, we are trying to advance schedule for succeeding 
months when we are told that he is not available for a particular week. This has had limited 
success which I hope to improve by speaking with Mr. Conn next week. If necessary, we can get 
blocks of days for three or four months in advance, Finally, I wish to deviate from strict 
following of age of case when pulling. 

Homeland Security & Governmental Affairs 
Committee 


EXHIBIT #10 
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With almost one-half of our Prestonsburg docket taken by Mr. Conn, we need a larger supply of 
“other attorney” ca,ses pulled to be able to fill in the docket if he is not available. 1 do not 
anticipate that this will be more than 1-2 months out of order. I would pull three “other attorney* 
cases for every two Eric Conn cases. 


■MID-TERM 


Harriette and 1 discussed one mid-term solution, about which we do not fully agree. The out-of- 
town judges we have had in Prestonsburg cause some of the problem. Not only to they tie Mr. 
Conn up with cases that have to have a priority, they also cause difficulty in scheduling heating 
rooms, reporters, and VEs. Considering the hassles, they have been more harm than help. I get 
complaints from tlie VEs that judges are bringing in outside VEs without contacting them. We 
are also having trouble getting VEs scheduled for our ow'n cases. In addition, some of the judges 
that come from out of town obviously don’t want to come here and create problems with 
hostility, and cause additional remands as they are not used to our area, and they know that they 
won’t be coming back to deal with the remands. We also receive a number of cases that are 
returned with a lot of additional age that the assisting office “can’t schedule”. We note that we 
have not sent cases out for months and out of town judges are still a problem for us. We agree 
that W'e would rather not send any of our eases out except those we send for videoconference. 

If we must send cases out 1 would prefer to send only Huntington Cases. Harriette wants to send 
strictly by age of the case. A,s getting to Pre.stonsburg is significantly more dilficult, it is much 
easier for judges to come to Huntington. We also have four hearing rooms, as well as a nearby 
hotel verses tliroe rooms in Prestonsburg. We also have a greater number of people doing SSA 
cases in Huntington, so that availability of reps is not as difficult a problem. Wc also find it 
easier to obtain reporters and VEs in Huntington verses Prestonsburg. We cannot exclude Eric 
Conn caiies if we send Prestonsburg cases, so I would prefer not to send any at all. If the age of 
the dockets becomes too far out of balance, we can revisit this. Again, w'e would prefer to not 
send any cases out of Huntington other titan the 60 per month we send to Richmond for 
videoconferencing. 

LONG TERM 


I plan to point out to Mr. Conn that in the long run we are going to have a significant problem as 
we get more judges. With three of us going to Perstonsburg many weeks of the month, we will 
not be able to schedule his cases in a timely manner. I plan to suggest that he should either take 
fewer eases, or get someone to help. Hopefully this problem will resolve in the future. If this 
does not work, we may well have to have only two judges per week in Prestonsburg three weeks 
of the month and tlircc judges one w'cek. This will also have the undesired effect of having two 
or three judges out of the office the last week of the month. One other option is to suggest that he 
use one of his paralegals for the SSI cases, as withholding attorney fees would not be a 
consideration. 
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torwai^od NUssajic 

I Subject:||FW'; Huntington cases j; 

From: [Comerford, Jim j j 

Da te:[|7/23/2001 7:58r51 AM ^ 

To: ||#OH A R3 RO MOMT ANALYSTS l| 

~~~ CC;||#OHAR3ROMGMT ASSISTANTS | | 

Mmsugc IMv 

FYI. ’ "" Hi 

j (! did the highlighting.) 

JLC 

Original Message 

I From: Bracchi, Barbara 
I Sent: Friday, July 20, 200 1 11:50 AM 
I To: Loughran, Valerie; Comerford. Jim 
Cc: Slahta, Steven D. 

Subject: R£: Huntington cases 

ii 

Since they have problems scheduling with this one attorney, 1 think they should be sending the attorney 
I with a copy to the claimant a form memo every lime they attempt to schedule a hearing and he says he 
I is not available so the claimant knows that the attorney is causing the delay. Attorneys generally do not 
like this and it gives the claimant the opportunity to find another representative if he does not want to 
wait for the hearing. | 

I'm not inclined to permanently transfer cases unless absolutely neccessary since it has recently come to 
light that the HOs don't seem to follow our guidelines for these case.s anyway. What we have found (in 
DC, Charlottesville, and others) is that transfer cases arc not being worked in RH date order, but seem 
to languish for long periods of time in the assisting office (even when they requested the cases). 


Original Message 

From: Loughran, Valerie 
Sent: Wednesday. July 18, 2001 1 1:46 AM 
To: Bracchi, Barbara; Comerford, Jim 
Cc: Slahta, Steven D, 

Subject: FW; Huntington cases 

After discus-sion with Judge Slahta, we decided that Judge Andrus could vary from the transfer policy 
for the short term, to deal with the current problem. So if we arc transferring cases in the near future we 
will use Huntington. I know this is not what we want as an ongoing policy, but it may help. If it 
presents a significant problem please advise. 


PSI-SSA-g6D2-003930 


ilcs-Htni!/3677.htinll2/21/2012 9:3 1 :3a -AM] 


Original Message 

[From: Slahta, Steven D. 

^Sent: Friday, July 13, 2001 5:52 PM 
To: Loughran, Valerie 

Cc: Bracchi, Barbara; Comerford, Jim; Andrus, Charlie Paul 
[Subject: FW: 


f!le:///i;/(:FlR-l 1 -000 1 S-C/Repon&'C’iroapj' 


Homeland Security & Govemniental Affairs 
Committee 
EXHIBIT #11 
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Hello Friends 

Judge Andrus sent me this message regarding his unique situation in Huntington/Prestonsburg. We can 
discuss this in the next week or wait until Barbara r^ms. 

Steve Siahta 

Original Message 

From: Andrus, Charlie Paul 
Sent: Monday. July 09, 2001 8:03 AM 
To: Siahta, Steven D.; RCJ Philadelphia 
Subject: 

Steve, 

As you requested. Hope you have fun in Pitt. 1 was able to get into my e-mal with the new system 
beforc, 1 hope it works again. 

Chuck 


« File: prestonsbui^ case scheduling.dot » 


j Outlotdc Header ltiiormatio)t;i 

Subject: FW: Huntington cases 

From; Comerford, Jim 

Sender Name: Comerford, Jim 

To: #OHA R3 RO MGMT ANALYSTS 

CC: ^OHA R3 RO MGMT ASSISTANTS 

Received By: Polohovich, Veronica 

Delivery Time: 7/23^001 7:5S:51 AM 

Creation Time: 7/23/200r7:58:5i AM 

Modification Time: 7/23/2001 7:58:5 1 AM 

Submit Time: 7/23/2001 7;58:51 AM 

Importance: Normal 

Priority: Normal 

Sensitivity: Normal 

Flags: 1 “ Read 

Size: 8246 




: Fomard^ M^agc 



1 Subject: 

RE: Difficulty Scheduling Prestonsburg Hearings | 


Polohovich, Veronica 

I Date: 

7/18/2001 11:58:30 AM 1 

1 To: 

Comerford. Jim i' 


Message Body 

■IHM 



[1 do not agree with the recommendations by Judge Andrus for the following reasons: 


1 If Mr, Eric Conn is not available, we should be notifying the claimants and Mr. Conn of our attempts | j 

j to schedule a hearing and advising them that the reason the case has not been scheduled is due to Mr. | | 

Conn's unavailability. This should force the issue and cither make Mr. Conn be more available or the j i 

PS1-SSA-96D2-003931 

!-00015-CAlepon&''Grctup3%20Repon-Final/C5toup3%20Repoi^«20File!(.''GrQUp3%20Report%20F!le5-litinl/3677,hlinl[2/21/2012 9:31:30 AMi 
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claimants attain a new representative. 

2. 1 do not agree with deviating from following age of case when pulling, we would be doing this to 
accommodate Mr. Conn. In fact, the whole proposal seems to be an attempt to accommodate Mr. Conn. 

3. The proposal to permanently transfer out only Huntington cases does not follow HALLEX or Region 
Ill’s case transfer policy. It is not cost effective for travelling judges to travel to Huntington and 
Huntington judges to travel to the remote sites (Prestonsburg). It is more cost effective for Huntington 
judges to stay in Huntington and the travelling judges to travel directly to the remote sites. 

4. Judge Andrus mentions numerous problems or hassles from visiting judges. These should be brought 
to the RO's attention when they occur. He may be eluding to DC, but I have not received any 
complaints. 

Ronnie 


Original Message 

From; Comerford, Jim 

Sent: Wednesday, July 18,2001 10:14 AM 

To: Jones, Ann: Polohovich, Veronica 

Subject: FW; Difficulty Scheduling Prestonsburg Hearings 

Ladies, 

Please review the attached and tell me what you think. Thanks. 

James L. Comerford 

215-597-4181 

jim.comerford@ssa.g<)v 

Original Message 

From: Loughran, Valerie 

Sent: Monday, July 09, 2001 1 :44 PM 

To; Comerford, Jim 

Subject: FW: Difficulty Scheduling Prestonsburg Hearings 

Can you look this over and discuss with the MA. Wc can discuss when 1 return on Wednesday. There is 
no real hurry in responding, but I want to fill Judge S in on this, thanks. 

Original Message 

From: Andrus. Charlie Paul 

Sent: Thursday, July 05, 2001 10:58 AM 

To: Slahta, Steven D. 

Cc: Loughran, Valerie; Cyrus, Harriette M. 

Subject; Difficulty Scheduling Prestonsburg Hearings 


Steve, 

Here is the memo we discussed on July 3. If you have any questions, please let me know. 

Chuck Andrus « File: prestonsburg case schedullng.dot » 

PSI-SSA-96D2-003932 

f!ic:/4T.f/CHR-l 1-000 !5-C/Reports<'Group,^%20Repon-!'ina!/C>njup3%20RepOTt%20Files/Group3%20Report%20Fik:S'ntnil/3677,htm![2/2 1/2012 9:31:30 AM] 
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Conversation Topic: Difficulty Scheduling Pt^toiKlftirg Hearings 

Subject: RE: Difficulty Scheduling Prestonsburg 

From: Polohovich. Veronica 

Sender Name: Polohovich, Veronica 

To: Comerford. Jim 

DeiiveryTime:7/18/200!U:58:30AM. 

Creation Time; 7/18^2001 II :58:29 AM 
Modification Time: 5/14/2002 4:14:05 PM 
Submit Time; 7/ 1 8/200 1 1 1 :58:30 AM 
Importance; Normal 

Priority: Normal , . - , 

Sensitivity: Normal 
Flags: i -= Read 
Size: 6901 


Subjcctn iFW: Difficu i ty Scheduling Prestonsburg Hearings 

FrQni;|jComerford> Jim 


Date:||7/1 8/2001 10: Mr23 AM^ 


'To;||Jones, Ann; Polohovich, Veronica 


Ladies, 

Please review the attached and tell me what you think. Thanks. 

James L. Comerford 

215-597-4181 

jim.comerford@ssa.gov 


--Original Message 

jFrom: Loughran, Valerie 

[Sent: Monday, July 09, 2001 1 :44 PM 

To: Comerford, Jim 

Subject: FW: Difficulty Scheduling Prestonsburg Hearings 

Can you look this over and discuss with the MA. Wc can discuss when ! return on Wednesday. There i 
no real hurry in responding, but I want to fill Judge S in on this, thanks. 


j Original Message 

•From: Andnis, Charlie Paul 

Sent: Thursday, July 05, 2001 10:58 AM 

To: Slahta, Steven D. 

Cc: Loughran, Valerie; Cyrus, Harriette M. 

IjSubject: Difficulty Scheduling Prestonsburg Hearings 


Steve, 

Here is the memo we discussed on July 3. If you have any questions, please let me know. 

PS1-SSA-96D2-O03933 


mc;//.'l.|/CITR-n-0(K)!5-C/Reports/Group3%20Report-Fina!/Group3^0RcpOTl%20Fil«s/Group3%20Rijpon%20F!!cs-fIt!TiI/3677.htiti![2'"i 1/2012 9:31:30 AM] 
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Chuck Andrus 

Attachmen t 

prestonsburg case scheduling.dot 


iConversation Topic: Difficulty Scheduling Hearings 

Subject: FW: Difficulty Scheduling Prestonsburg 

From: Comerford. Jim 

Sender Name; Comerford. Jim 

To: Jones, Ann: Polohovich, Veronica 

Received By: Polohovich, Veronica 

Deliven^Time: 7/18/2001 10:14:23 AM i - 

Creation Time: 7/18/2001 10:13:36 AM 

Modification Time: 7/18/200110:57:26 AM . 

Submit Time: 7/18/2001 10:14:23 AM 

Importance: Normal 

Priority: Normal 

Sensitivity: Normal 

Flags: 1 7 - Read. Has Attachment 

Size: 41574 


\\ Subject: 

FW: Permanent Case Tran.sfer Reminder ii 

1 From: 

Polohovich, Veronica 1 

1 Date: 

3/13/2003 2:56:15 PM I 

i 

Orr, Gerald i 



Interesting??? Sounds like Roanoke doesn’t want to go to New York. Before they refused Huntington, 
now they arc cutting deals. 


-Original Message 

^From: Cyrus, Harrietie M. 

Sent: Thursday, March 13, 2003 i :54 PM 

To: Polohovich, Veronica 

Subject: RB: Permanent Case Transfer Reminder 


Ronnie. 


I just spoke with Judge Andrus and told him about trying to keep our judges here In Huntington. I 
believe he understands. However, he and Judge Owen were in Pburg this week and are trying to work it 
out that we make transfers to that office on a regular basis. I told him I'd let you know, but that it is the 
decision of the RO where our cases are transferred. They felt it would be easier to schedule if we only 
sent cases to Roanoke. 

PSI-SSA<96D2-003934 


IR- 1 1 -000 1 5-C/Rcport.s/Group3%20Rcport-!'inal'Oroup3%20Rcport%20Fites.-'Group3%20ReporT%20Filcs-]Itint'3677.htmii 2/2 1/20 12 9:3! :30 AM] 
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H 

Original Message 

From; Polohovich, Veronica 

Sent: Thursday, March 13. 2003 1:50 PM 

To: #OHA R3 HODs 

Cc: Inman, Julia; Jones, Ann; Orr, Gerald 

Subject: Permanent Case Transfer Reminder 

This is a reminder to offices receiving Permanent Case Transfers. 


The Region III Case Transfer Guide and Hallex indicate that it is the responsibility of the assisting 
hearing office to notify the claimants and their representative of the case reassignment. This must be 
done as soon as possible after receipt of the cases in the assisting hearing office. 


Thank you. 



1 



Otttlook Under ijnlonnation 



Conversation Topic: Permanent Case Transfer Reminder 

Subject: FW: Permanent Case Transfer Reminder ' '' ' : ’ - - : ' 

From: Polohovich, Veronica v : ' ■ 

Sender Name: Polohovich, Veronica . v. 

To; Orr, Gerald ' 

Received By: Orr, Gerald .. 

Delivery Time: 3/13/2003 2:56:15 PM '' " ' 

Creation Time: 3/13/2003 2:54:51 PM ' ' 

Modification Time: 3/13/2003 2:56:15 PM 

Submit Time: 3/13/20Q3 2:55:58 PM 

Importance; Normal 

Priority: Nofnial 

Sensitivity: Normal 

Flags: 1 “ Read 

Size: 9170 



. y V “ . , Chalo6ltfl^<Ifer loformation ^ , 

I Conversation Topic: Huntington Workload 
Subject; FW: Huntington Workload 
From: Orf, Gerald 
Sender Name: OiT, Gerald 
To; Cristaudo, Frank 
Received- By: Cristaudo, Frank 
Deliveiy Time; 3/13/2003 3:40:20 PM - 

Creation Time: 3/13/2003 3:46:34 PM ' ^ . 

Modification Time: 3/18/2003 9:34:51 AM 

PSI-SSA'96D2>003935 
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Me^ge00l2 

Subject:iiRE: J udge Da ugherty 

From:j|Andrus, Charlie Paul 

Date: |(fe^/2002 8:57:2 1 AM 


TodlCristaudo, Frank 



jJudge Cristaudo, 


1 did go to a movie with Mr. Conn. I have also had lunch widi Mr. Conn, with other judges and the hearing 
clerks present although I do not ever remember having dinner with him. 1 went with Mr. Conn to the movie to 
have the opportunity to discuss changes in the scheduling I wanted to do and I wanted to do it outside the 
hearing of the staff. I don't believe that Mr. Conn was uncomfortable about the idea as it was his suggestion 
and each of us paid our owm way. Mr. Conn has offered to take me with him to Russia and Brazil at his 
expense. 1 politely declined and explained that would be totally improper, and he did not seem offended. 

This is exactly what I was talking about when dealing with Judge Daugherty. At least this time he did not 
accuse me of doing cocaine in my office. 

Please advise if you think it improper for me to have social contacts with Mr, Conn. 

Judge Andrus 

Original Message 

From: Cristaudo, Frank 

Sent; Wednesday, June 19, 2002 4;20 PM 

To: Andrus, Charlie Paul 

Cc: Loughran, Valerie 

Subject; Judge Daugherty 

Charlie, 

When I called Judge Daugherty about "canceling" hearings in Prestonsburg, he advised me that Counsel Eric 
Conn advised him that you had invited Counsel Conn to go out to dinner and/or sec a movie and that Counsel 
Conn was uncomfortable with your comment. Please let me know if this occurred, and If so, the circumstances. 
Though Judge Daugherty indicated he would deny ever saying this, we need to make sure that we investigate 
this allegation because of the appearance of a conflict of interest. If you w'ould like to discuss this matter 
further, or if you have any questions, please let me know. Thanks Charlie, Frank 

Frank A. Cristaudo 

Regional Chief Judge 

215-597-4106 

frank.crislaudo@ssa.gov 

htip;//ro.ba.ssa.gov/oha/philadclphia/ 

Philadelphia Region - Committed to Providing Quality Due Process Hearings and Decisions 

[Timely Hearing & Decision - Adequately Developed Record - Fair Hearing - Legally Sufficient Written 

Decision] 


i ^ Outt ook H eader Informafa)n _ 

IlConversation Topic: Judge Daugherty ; 

Homeland Security & Governmental AfTairs PS!-SSA-96D2-003368 

k'5-Html/3.-?42.h!inI|r2 1/2012 9:3 5:09 AM] 
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Message0i76 

Subject: [rE: Report of meeting with Attornw Eric Conn 

From: [Cristaudo, lTank_ 

ni)aTe~ j U : 2002 7 

To: jAndrus, Charlie Paul 


CC:;[Lougl^an. Valerie; Inman , Julia; Cyrus, Ha rriettc M. 



! Thanks Charlie. By copy of this message I am advising the others. Julia will share the message with her staff. 

Frank A. Cristaudo 
Regional Chief Judge 
215-597-4106 
; frank.cristaudo@ssa.gov 
'http://ro.ba.ssa.gov/oha/phiiadclphia/ 



Original Message ; 

From; Andrus, Charlie Paul 

Sent: Friday, November 29, 2002 1 1 :28 AM 

To: Cristaudo, Frank 

Cc: Cyrus, Harrielte M. , 

^ Subject: Report of meeting with Attorney Eric Conn 

Frank. j 

To follow up on tlie telephone call we had on this subject, I wanted to send a brief note outlining of what we 

■ discussed in the meeting we had with Mr. Conn and his staff. Harriette and I met with them for about two i 

■ hours the other day and had a productive session. ; 

Mr. Conn has over 50% of our Prestonsburg cases (which constitutes over 60% of our hearings), and ! 

scheduling has been a real problem. We normally send two judges a week to Prestonsburg to hear 22 to 30+ 
cases each. With vacations and other times he may not be available, Mr. Conn literally has more cases than can i 
be heard in that time, if he is the only attorney available. We have agreed to the following actions to make 
scheduling easier; ; 

: * We will solicit volunteer ALJs to make a second trip to Prestonsburg in those four months in the year were ; 
we have a "tlfth week". 1 

* Mr, Conn will give us dates when his back-up attorney is available as far in advance as he can so that we can | 

, schedule cases for him as needed. | 

* Huntington OHA will send an 0-2 report of Mr. Conn's cases to him each week both by alphabet and by • 
status code. This will allow him to see when cases move to WKUP or WOUT so that he can start to prepare the j 
case earlier to identify those who have gone back to work or disappeared (for possible dismissal) and those j 
' where an OTR may be justified based on new evidence. 

* Both of us will agree to substitute a new case in the event a scheduled case drops out, up until the day that ; 

the judge has left for Kentucky. ; 

Harriette and I believe that this will let us schedule these cases more efficiently. We rejected an idea to I 

schedule out more than one or two months as this is problematic as his schedule can change that far in advance. ; 
In addition, our judges sometimes change dates although they usually do that a month or two in advance. I 
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However, scheduling three or four months may result In canceled cases, which we didn't want to do. 

His cases are now just about the same age as the rest of our Prcstonsburg docket (they had been 2-3 months 
older), and \vc feel that this will keep his cases from aging. 

If you have any questions, please let me know. 

Chuck Andrus 



iConversation Topic: Report of meeting with Attorney Eric Conn 
Subject: RH; Report of meeting with Attorney Eric Conn 
jFroin: Cristaudo. Frank 
Sender Name; Cristaudo, Frank 
! To: Andrus, Charlie Paul 

iCC; l .oughran. Valerie; Inman. Julia: Cyrus. Harriette M. 
Delivery Time: 12/2/2002 7:50:25 AM ' 

"Creation Tiine: 12/2/2002 7:49:36 AM 
Modification Time: 12/2/2002 7:50:25 AM 
^Submit Time: ]2/2..^002 6:50:25 AM 
dmporlance; Normal 
iPiiority: Normal 
:|Scnsitiviiy: Normal 
jFlags: 1 -■ Read 

'|size:95i0 
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JAS-04,-2010 14:37 SSA PRESTOHSBURG SOBBSeSB?! P.009 


REQUEST FOR TRANSFER AND 
WAIVER OF TRAVEL EXPENSES 



Ge«sUam«n: 


S wcul<S like to have my claim traastorrmS to the PresionsburD Secia! SecBsrtty 
Office. Should 1 oveffvCuaHy have to attend a beaiins on this claim, 1 would 
like the said claim to be handled by the Office of Hearings and Appeals In 
KunUngtonf WV and to he heard at the Prestorndwr^ Hearing SSto; 

1 cMwesshf waiye my right to reimbursement tor travel expenses should the 
transfer of my claim result ht my being compelled to travel more than 
seveitty^five mRes to attend a hearing or to the Preatonsbwg Social Security 
Office. 

Thank you tor your prompt atta n taon to this mattm. 


Respectfully Submlttod; 



Signature of daimant or person 
SsEng on behaK of Claimant. 


Homeland 


Security A Governmental Affairs 
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JAW-U4-2010 14:37 SSA PRESTONSBORG 


606886G671 P.007 


Eric C. Conn 
Attorney at Law 


ERIC C. CONN P.S.C. 

12407 South as. 23, P.O. Box 308 
Stan-viUe, Kentucky 41 659-0308 
Telephone; (606) 478-5 100 Fax: (606) 478-5 109 

John Bad Hunt 
Attorney at Law 



Srag Reyntids, Manaaer 
Social Security AdntiniatraUon 
1897 KantitcKy Roata 321 
Preetonsborsh KV 41953 

RE: Procesainfl the Claims 

of Attorney Eric C. Conn 


Slear !«r. Reynolds; 

As you BoMiwr my office is located in StanylBlo, Kosttucfty. 3 do not [have 
satesllto officex at ANY loca^n in Keatncicy or in other states. 

Therefore, I am requesting thst an claims for clients of my office be done end 
gnseessed at the Prestonsburg Social Security Office regardless of where the 
client lives. 

if you have any questiens, suggestions, or objoctions to the above |>t«ase call 

dieo. 
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1 Subject: 

out of vciwice area cases Hontiagton 

j Frora:J 

Bice, Debra HQ ODAR j 

j Date:; 

8/30/2011 7:07:04 PM j 

1 To:i 

Fredricks, Kristen; Lytle, Joseph; Bice, Debra HQ ODAR j, 

[ .Message Body 

jKristen - we spoke about lhi.s last week. Marianne Blair discovered that there were a large number of out of ?! 

service area cases in Huntington and that Amctte and Conn appeared to be routinely requesting the FO to |i 

process the cases in Huntington instead of the servicing hearing office. I recommend that this information be Ij 

provided to OfG and a 

so DCO. jj 


Here is the information we have - 


Out of ser\'ice Area Cases - Approximately 2i% of the cases processed in Huntington between 2005 and the 
present were out of service area cases. This could be due to case transfers. However, of the 6750 out of service 
area cases, 2286 (33%) were represented by Conn and 626 (9%) were represented by Arnette. 


Conn and Amctte use forms to request the field office to process the cases in Prestonburg and forward the case 
to the Huntington hearing office. 


This is contrary' to policy. These cases should always be sent to the servicing HO and then the ALJ in that HO 
will decide whether or not to grant transfer. Pertinent portions of policy statements include- 

POMS: 

GNBOS03 103.001 states - '‘without exception, the HA-501 should be forwarded to the HO servicing the 
claimant’s address, regardless of the representative's address.” 

hitp://policynet.ba.ssa.gov/poms.nsf/inx/0203 1 0300 1 BOS 

HALLEX: 1-2-0-70 

When an HO receives a RH, the HO staff will screen the RH to determine if the HO has jurisdiction, i.e., 
whether the claimant's address Is in the geographic area the HO serves. If the HO docs not have jurisdiction, 
the HO staff will forward the RH to the HO that does. 

A claimant may request a change in the place of hearing that would result in the transfer of the case to another 
HO. However, the.se requests .should not be routinely granted. Due to the large volume of cases in HOs, routine 
changes of the place of hearing would be disruptive and could adversely affect service to other claimants. ALso, 
assuming a claimant does not object, changes to the place of hearing are often unneccs.sary due to the 
availability of video teleconferencing. See 20 CFR 404.936(e) 
<http://poncyncl.ba.ssa.gOv/repository/cfr20/404/404-0936.htm> & 416.1436(e) 

<http://poiicynet.ba.ssa.gOv/repository/cfr20/416/4l6-1436.htm> (68 FR 5218, Feb. 3, 2003, as amended at 75 
FR 39160 <http;//www.gpo.gov/fdsys/pkg/FR-2010-07-08/i^f/2010-I6549.pdf>, July 8,2010). 

An Administrative Law Judge may change the place of hearing upon a claimant’s written or oral request if the 
claimant has good cause for making the request, or on the AIJ’s own initiative if the change would promote the 
efficient administration of the hearing process and ensure the claimant a full and fair hearing. 

hUp;//policynet.ba.ssa.gov/hajIex.nsf/l inks/10200070 
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United States Senate 

Permanent Subcommittee on Investigations 
Committee on Homcianti Seeurity and CJnvcrnmcntal Affairs 

AFFIDAVIT OF JAMIE LYNN SI.ONE 
JAMiE LYKN SLONE, being duly sworn, states that: 

t . 1 worked at the I-.ric C. Conn Law Firm (the “Firm”) from .September 2006 to 

March 16, 2012. During my time at the Firm, i worked in a number of po.sitions, including 
claini.s intake, DDS Liaison, Fee Control, and (he Hearings Department. Beginning in June 
2011,! became Office Manager. A,s Onicc Manager. I oversaw the Firm’s overall finances. 
I'hi.s included the da>--io-day management of the Firnt's bookkeeping and accounting, as well as 
manaeement of the Firm's cash-on-hand. which we referred to as “perty cash. * i also generally 
oversaw all Firm operation.s. 

2. One of my responsibilities at the Firm was to field calls from Social Security 
Admini.stration (“SSA”) Administrative Law .iudge David B. Daugherty. Each montli, .iucige 
Daugherty called and gave the following information for 30 to 50 Social Security disability 
claimants reprc.sented by Eric Conn; first name, la.st name, the claimant’s Social Security 
ntimher, and either "menia!" or “physical.” 

3. Judge Daughert}’ would also call to speak with Mr, Conn on occa.sion. iJuring 
the.se calls. Mr. Conn a.skcd everyone to leave the room so he could talk to Judge Daugherty in 
private. Mr. Conn m.ade such a request for no other per.son that called to talk to him. 

4. In 201 0, 1 eonfronicd Mr. Conn and said “1 have a theory about you, I think that 
_vou no and meet [Judge Daugherty] once a month.” Mr. Conn re.sponded “well you know what 
they say. where there’s smoke, there's fire.” 


Homeland Security & Governmental Affairs 
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5. Between 2009 and 2012, 1 was the individual that routinely answered the calls 
from Judge Dnughert)' each month and created the list ordaimants. Before me, it was the 
rosponsihiHty of Tabitha George to answer these calls and create the monthly li-st, until her 
employment at the Firm ended. 

6. By stating either “mental" nr “phj’sical." it was commonly known that Judge 
Daugherty was indicating the type of medical opinion he needed in order to ttward that claimant 
disability benellts, either Social Security Disability Insurance Benefits or Supplemental Security 
Income, 

7. I created a list of these claimtmts, which was known throughout the office as the 
monthly “DB List.” Once the list was created, another employee called each claimant on the DB 
List to .schedule an exam with a doctor. During my tenure at the Firm, Jessica New'm,an was 
primarily responsible for scheduling claimant.s. Depending on wdiether Judge Daugherty 
indicated “mental” or “phy.sica!” for the claimam. Ms. Newman scheduled the claimant to ,scc a 
certain doctor to provide an opinion on the claimant’s alleged disability, 

8. The Finn initially paid for the doctor c\alualion, and each claimant was required 
to reimburse the Firm for the cost of the er-aluation. l-.ach claiin.ant signed a contract stating they 
would reimburse the I'irm for the cost of the evaluation. Another Finn employee filmed the 
claimants signing the coniraci, 

9. If Judge Daugherl;.' indicated ••physical" with regard to a chiimant, Ms, Newman 
.scheduled the claimant to see a doctor that would review and analyze the claimant's physical 
health. During m)' lime at the Firm, a large number of the physical cs’alualion.s were performed 
by Dr. Frederic Iluffiwgic. until his death in October 2010. 
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10. For !\vo days each month. Dr. IIufTnagle evaluated individuals from the DB List.s 
onsite in the medical .suite at the Fric C. Conn Law Finn. Ms. Newman scheduled each claimant 
fora ten minute appointment with Dr. Hufl'nagle. Due to my ofhcc location, I ob.scrved that Dr. 
TIulTnagle met with each ckiiinant for, on average, 5 to 10 mimites. Dr. I luffnaglc would see up 
to 25 claimants a day. Dr. ITuffnagle’s wife would dictate the medic, a! opinions, which were 
transcribed by an out.sidc traiiscriplioni.st. Dr. ilufTnaglc’s reports would be sent to the Finn in 
roughly one week following his meeting with the claimant. I do not recall any medical opinions 
by Dr. Iluffnaglc that did not find the claimant disabled. 

1 1. In late 2010. Mr. Conn requested that Dr. MtilTnaglc lengliven his reports. Mr. 
Conn told me this wa.s requested by Judge Daiigheny. Following this request. Dr. IIufTnagle 
complied and lengthened his reports. 

12. Ifaclaimant did not attend their scheduled appointment with Dr. Iluffnaglc, Mr. 
Conn wrote a report based on the claimamls medical records finding the claimant’s liinilations 
were permanent and llic clainianl was disabled. For tbe.se. which were commonly called "file 
rcs'icws,” Dr, HuITnagle did not write the disabling reports: Dr. Mul'fnagle routinely .signed these 
rcjiort.s and never requested any edits, 

1 3. The Finn u.sed ten versions of residual runelional capacity ("RI'C"’) documents to 
submit to Judge Daugherty and other AU.s in support ofclicnts' casc.s of physical disability. 
These .s.imc t'Cr.sion.s were used in rotation regardless of the clicnl.s' medical condition; just the 
names and Social Security numbers were changed. Dr, HuITnagle did not write or edit the RF'Cs, 
but routinely .signed them. 

14. Many of the claimants where Judge D.aughcrty indicated “mental” were seen by 
Dr, Brad .Adkins. Dr. Adkins saw claimants at his office. To my recollection, Dr. Adkins 
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always detcnnined the ciaimanis lie evaluated were disabled and unable to perform any work. 

Mr. Conn submitted fu'c RFC,s in rotation 10 Judge Daugherty and other AUs for claimants for 
allegations of mental disabilities. Dr, Adkins did not write lbc.se RFCs, but routinely signed 
them and never rcquc.sted any edits, 

1 5. When the medictil opinions were completed, .ludgc Daugherty .sent a barcode to 
the Firm to attach to the reports, which were used to upload the reports into the SS.A clectrosiic 

file system. 

1 6. -After six-to-oight weeks. Judge Daugherty issued a decision approving the 
claimant for disnbilil)' benefits “on-the-record” without hokling a hearing. 

1 7. Mr. Conn would search the Internet to locate doctors with licensure problems 
(i.c., suspended licenses, pending lawsuits, etc.) to evaluate his disability clients. Mr, Conn 
commonly referred to these doctors ,ns “whore doctors.” 

IS. In 2010, Mr. Conn hired fomicr Huntington disability .M.J Algernon Tinsley. Mr. 
Conn discussed hiring Judge Tinsley with Huntington .MJ Charlie P. ,‘\ndriis. Prior to Mr. Conn 
Iiiring Mr, Tinsely, I was present for several conversations in the hearing room at the 
Preston.sburg Hearing Office between the two men. In one of ihe.se conversations. Judge Andais 
stated to Mr. Conn about Judge Tiiisley that “1 want him out now, 1 can't put up with him,” Mr. 
Conn a.sked me to contact Judge Tinsely to help him complete his retirement papers to facilitate 
Judge Tin.sicy ending his employment with the agency and beginning his job for Mr. Conn 
because “.Andru.s i.s chewing my butt out for it.” 

19. in 2010, Mr. Conn requested that I prepare approximately 180-200 Finding.s 
Integrated Template {■■riT”) decisions that awarded disability benefits to Mr. Conn's claimants 
assigned for decision by Judge .Andrus, In many cases, when the ca.se decisions were returned to 



the Finn, I reviewed the decisions and observed that Judge Andrus adopted the decision exactly 
as written. 

20. For some of these FIT decisions, Mr. Conn requested that these clients receive x- 
rays from Dr. Ira Potter at the Potter Clinic. The x-ray request forms given to the claimants were 
marked “WE DO NOT WANT THE FILMS READ BY ANYONE! ! !!” Once the x-ray films 
were provided to the Firm, Mr. Conn personally wrote the analysis for the medical opinion of the 
x-ray. Mr. Conn found descriptions on the Internet of x-ray films. Mr, Conn cut and pasted 
these descriptions into his clients’ medical opinions, which asserted the claimant was disabled 
and unable to work. Dr. Huffnagle signed the opinions and never requested any edits, 

2 1 . After the Wail Street Journal (“WSJ”) ran a story about Judge Daugherty on May 
19, 201 1 entitled “Disability-Claim Judge Has Trouble Saying ‘No,’” for several weeks Judge 
Daugherty frequently called the Firm, sometimes up to tluee limes a day, requesting to speak 
with Mr. Conn. Mr. Conn refused to speak to Judge Daugherty on the Firm’s phones. Mr. Conn 
told me that he and Judge Daugherty each bought prepaid cellular phones to communicate with 
each other. Mr. Conn used several of these phones, purchased from Family Dollar located next 
to the Firm offices, to communicate with Judge Daugherty. 

22. One night, Judge Daugherty called Mr. Conn on his home phone and left him a 
voicemail, which Mr. Conn played for me that same evening. In that voicemail. Judge 
Daugherty insisted on talking to Mr. Cotm right away. Mr. Conn asked me if 1 thought he should 
return Judge Daugherty’s phone call. 

23. Following the WSJ story. Judge Andrus called Mr. Conn. 1 was in the room with 
Mr. Conn along with others. Mr. Conn told us that Judge Andrus believed Sarah Carver was the 
SSA employee talking to the newspaper about Judge Daugherty and Mr. Conn. 



24. Immediately following his conversation with Judge Andrus, Mr. Conn asked 
others to come to his office, including David Hicks. Mr. Conn stated “Judge Andrus called me 
and we have to do something about Sarah Carver, so here’s what we came up with.” Mr. Conn 
then explained a plan to place Sarah Carver under surveillance on the days she worked from 
home or her “flex-day." Mr. Conn said that Judge Andrus knew the date of Ms. Carver’s next 
“flex-day.” At the request of Mr. Conn, several of his employees followed and filmed Ms. 

Carver on the reported flex-day. Mr. Conn intended to film Ms. Carver on these days leaving her 
home and not working. The employees were unable to film Ms. Carver leaving her home. 

25. Following this failed attempt to film Ms. Carver leaving hCT home, Mr. Conn said 
that Judge Andrus would have Sandra Nease, who worked in the Huntington Social Security 
Office of Disability Adjudication and Review (“ODAR”), call and report when Ms. Carver’s 
next flex-day would be. 

26. After several more unsuccessful attempts to film Ms. Carver on her flex-day 
leaving her home, Curtis Wyatt filmed Ms. Carver walking into the Huntington ODAR office on 
a day she was scheduled to be working. Mr. Wyatt, however, held up a newspaper in view of the 
camera and played a radio show both from one of Ms. Carver’s scheduled flex-days, intending to 
make the video appear to be from a flex-day. Mr. Conn instructed an employee to send the video 
to SSA and the SSA Office of the Inspector General (“OIG”), but Mr. Conn said that Judge 
Andrus called and said the video was sent to the wrong address. 

27. Following the WSJ article, Mr. Conn stated to me and others that “there is no way 
I am going to jail.” Mr. Conn also stated he considered leaving the United Slates and going to 
Cuba to avoid going to jail because he believed he could not be extradited back to the United 
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Slates from Cuba. Mr. Conn stated “if t was paying DB [Judge Daugherty] I wouldn’t be dumb 
enough to leave a paper trail." 

28. After the same WSJ storj' ran, Mr. Conn destroyed certain paper documents, 
dc.spitc the advice of his attorney. I reminded Mr. Conn that his counsel had advised him not to 
destroy any documents. Mr. Conn responded “fuck them, this is my office and I will do what I 
want.” 

29. Following this statement, and on several occasions, Mr. Conn destroyed a number 
of paper documents in the ofnee. The documents dc.stroycd by Mr. Conn, or at the directive of 
Mr. Conn, included financial records maintained by his mother Pal Conn, the former office 
manager, and case file.s for prior disability claimants. I also wilnes.sed Mr. Conn ask a Firm 
employee to destroy any DB List in her possession. Mr. Conn requested that she give him the 
DB Lists and the employee handed them to Mr. Conn; F watched Mr. Conn shred the DB Lists in 
the office paper shredder. The Firm had no document retention policy for the scheduled 
dcstniction of documents. Those documents were not dc.stroycd in the nonnal course of firm 
business. 

30. Mr, Conn destroyed, or directed the dcstniction of documents, after the SSA OTG 
interviewed Mr. Conn at his office. 

3 1 . Mr, Conn rcquc.sted that ! print out all emails in both the Finn email account and 
from several of hi.s personal email accounts from Judges Daugherty, Andrus, and Gillow in 
response to the subpoena received from the Pcmiancnt Subcommittee on Investigations (“PSl”), 
Mr. Conn gave me the passwords to his personal accounts to access and search those accounts. 
When 1 searched to locale emails from Judge Daugherty in the Firm account and Mr. Conn’s 
personal accounts, there were no emails from Judge Daugherty. There were emails from the 
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other Judges. T quc.stioncci Mr. Conn about where the cmaiU from Judge Daugherty were and he 
staled "tho.se htivc already been deleted, just prim what’s there." 

32. Prior to their deletion, ! electronically stored emails 1 received from Judge 
Daugherty in tny as.signed email folder in the Firm email account. The folder included three to 
four )-e.irs of regular emails betw een me and .iudge Daugherty From his .S.S A email account, 

33. 0\'er the course of 201 1, Mr. Conn directed me to replace the majority of the 
compufer.s in the ollice. In July 201 1, .Mr, Conn directed Curtis Wyatt to remove the hard drives 
from all tltc old computers not currently being used by the Firm employees and destroy them 
with a hammer. I observed Mr. Wyatt destroy the hard drives in this manner. Mr. Wyatt, at Mr. 
Conn’s direction, hiimcd the computers behind the Firm’s office and what was left of the hard 
drives, which left a largo patch ofscorched grass for wcehs. Ac times, Mr. Coon also directed 
Kenneth Sturgill to destroy the cornputcr,s in the same way. 

34. Around the same time in July or201 1, Mr. Conn (.and another employee at his 
direction^ de.stroycd a number of medical records for current clicn!,s, whose disability claims 
were pending hefore .SSA. 

35. 1 ob.scivcd Mr. Conn using Finn funds For the following activities: 

a, Mr. Conn hired Pike Coumy Chief Di.strict Court Judge Darrel H. .Mullins and his 
band to plat' at a wciiiling. Mr. Conn paiti Judge Mullins a total of 54,000 in four 
separate installments of S 1 ,000 each for his band to play at the wedding. Mr. 
Conn also paid Big Appal Studios to produce and distribute a CD nf tnu.sic plaj’cd 
by Judge Mullin.s and Dan I luff entitled “We the People." 

b. Mr. Conn instructed me to give a Firm employee 510,000 to purchase ten money 
orders, each for 5 1 ,000. Mr, Conn stated that the motiey ordens would be sent to 




468 


the VV'ill T. Scott Campaign as donations in the names often different Firm 
employees. Ac the direction of Mr. Conn, an employee conipleicd the money- 
orders in the ramc.s oFihc.se firm cmploycc.s and sent them to the campaign. T!)c 
campaign retiimed the money orders to the home atidre.s.se.s of the ten employees, 
as stated on the money order. 

c. Following the retiint of the money orders, Mr. 1 licks, who previously received a 
money order for SI. 000, requested that 1 give him another SI, 000 from Fitan 
funds that he .slated would be used for his wife to vcrile a check lo the Scott 
Campaign, Mr. Conn also instructed me to give SI, 000 to .Adam Murphy .for Mr. 
Murphy to write a check for the Scott Campaign. 

d. I observed Mr. Cotni use the w/ebsite mvw'.eclrevcni:i.eo ii\' Ourc\.com to send a 
voodoo doll with a pin through the heart to a fellow Kentucky disahility attorney, 
Grover .Arnclt. When I reviewed the credit card statements, Mr, Conn informed 
me the charge.? for this website were billed to his Eric Conn PSC B.ank of 
America credit card as “ciiddicsfory on." 

c, Mr. Conn attempted to .smuggle ccriain women acros.s the United State.? border 
several limes, For e.xninplc, in Ktn'embcr 201 1, 1 observed Mr. Conn paying 
$20,000 to an individual by the name of Inna Shur in Tornnio. Ctinada, to rent a 
boat located in St. Kitts lo transport his Oancce from St. KilLs to Florida. Mr. 
Conn told me that he belicv-ed he could easily sneak Mr, Conn’s fiancee into 
Florida. Mr. Conn wa.s out ofllie country wl'.cn he needed to p.ay for the bom and 
convinced .lohn E:irl Muni, an aiiomey at the Firrn. to use hi.s ossti fiittds to buy the 


needed ca.shier’s cheek. Mr. Conn told Mr, Munt that he needed to send tlic 
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money to pay for his wedding, which was So take place on a “yacht.'' To my 
knowledge, the plan rvas abandoned before it was completed. Mr. Conn 
requested that Mr, Hunt be reimbursed the S20.000 that Mr. I hint used to .secure 
the ea.shicr’s check. 

f. During (he entire time I worked at the Firm (2006-2012). Mr. Conn would send 
varioii.s amounts of money to an individual named “Mike" in Thailand that would 
use the money to support Mr. Conn’s fiancees or women that he was dating that 
li\’cd in that country, 1 reviewed emails from this indiv idual that stated the.se 
payments would fund such things for the women as: an aparlment; a car; English 
language classes; cosmetic surgeiy; spa treatments; and an individual who would 
look after them. These charges were billed to the Eric Conn PSC Bank of 
America credit card, .and others, as “Oriental Ea.shion." Mr, Conn svould also 
send these women money through Western Union and Money Gram. 
j6. Tiii'oiiglioul my employment by Mr. Conn, I never unlawfully removed ca.sh, 

praperty, or anything of value from the Firm tliai was not specifically given to me by Mr. Conn. 

1 declare under the penalty of perjury the foregoing is tnie and correct. Executed on June 12, 

2012. 

..■•y 

J 'l 0 I 

Jaiiiic Lynn Sioiie 
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United States Senate 

Permanent Subcommittee on Investigations 
Committee on Homeland Security and Governmental Affairs 

AFFIDAVIT OF MELINDA LYNN MARTIN 

Melinda Lynn Martin, being duly sworn, states that: 

1 . I began working at the Eric C. Conn Law Firm (the “Firm”) in January 2006. 
During my time at the Firm, i worked in several positions with the following responsibilities: 

a. assisting Firm clients prepare Social Security claims documents; 

b. assisting the Office Manager, Pat Coim, with her duties; 

c. attempting to recoup fees owed to the Firm by clients, including filing claims in 
small claims court and property liens; and 

d. assisting Mr. Conn in preparing for hearings before Administrative Law Judges 
(“ALJs”) and travel to hearings with Mr. Conn. 

2. In the six years that I work at the Firm, the majority of disability cases decided by 
Judge David B. Daugherty for Mr. Conn’s clients were decided on-the-record. In fact, I only 
remember Judge Daugherty holding hearings once for claimants represented by Mr. Conn. 

3. Each month. Judge Daugherty called and spoke to Tabitha George. On that call. 
Judge Daugherty would list certain information about a number of Mr. Conn’s claimants. When 
Ms. George left the Firm, Jamie Slone took the monthly calls from Judge Daugherty. 

4. Once, when Ms. George was unable to take Judge Daugherty’s call, I took the 
call. On the call. Judge Dougherty gave the following information for between 30 to SO Social 
Security disability claimant represented by Mr. Conn: last name, the claimant’s Social Security 
number, and then say either “mental” or “physical.” 
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5. By stating either “mental” or “physical,” it was commonly known that Judge 
Daugherty was indicating the type of medical opinion he needed in order to award that claimant 
disability benefits, either Social Security Disability Insurance Benefits or Supplemental Security 
Income. 

6. Following the call, I created a list of these claimants, which was known 
throughout the office as the monthly “DB List.” Once the list was created, another Firm 
employee called each claimant on the DB List to schedule an exam with a doctor. During my 
time at the Firm, Jessica Newman was primarily responsible for scheduling claimants with 
doctors. Depending on whether Judge Daugherty indicated “mental” or “physical” for the 
claimant, Ms, Newman scheduled the claimant to sec a certain doctor to provide an opinion on 
the state of the claimant’s alleged disability, 

7. If Judge Daugherty indicated “jAysical” with regard to a claimant, Ms. Newman 
scheduled the claimant to see a doctor that would review and analyze the claimant’s physical 
health. During my time at the Firm, a large number of the physical evaluations were performed 
by Dr. Frederic Huflhagle, until his death in October 2010. 

8. For two days each month. Dr. Huffhagle evaluated individuals on the DB Lists 
onsite in the medical suite at the Eric C. Conn Law Firm. Ms. Newman would schedule each 
claimant for a ten minute appointment with Dr. Huffhagle. Because 1 escorted a number of 
claimants to the medical suite to meet with Dr. Huffnagle, 1 knew each appointment lasted, on 
average, ten minutes. Dr. Huffnagle would see up to 25 claimants a day. Dr. Huffnagle’s wife 
would dictate the medical opinions, which were transcribed by an outside transcriptionist. Dr. 
Huffhagle’s reports would be sent to the Firm in roughly one week following his meeting with 




the claimant. I do not recall any medical opinions by Dr. Huffhagle that did not find the claimant 
disabled. 

9. In late 2010, Mr. Conn requested that Dr. Hufihagte lengthen his reports. Mr. 
Conn told me this was requested by Judge Daugherty. Following this request. Dr. Huffhagle 
complied and lengthened his reports. 

10. If a claimant did not attend their scheduled appointment with Dr. Huffiiagie, Mr. 
Conn wrote a report based on the claimant’s medical records finding the claimant’s limitations 
were permanent and the claimant was disabled. For these, which were commonly called “file 
reviews,” Dr. Huffhagle did not write the disabling reports; Dr. Huffnagle routinely signed these 
reports and never requested any edits. 

1 1 . When I started at the Firm in 2006, the Firm used five different versions of 
residual functional capacity (“RFC”) documents to submit to Judge Daugherty and other AUs in 
support of clients’ cases of physical disability. In 2010, Judge Daugherty requested that Mr. 

Conn use ten different RFCs in rotation; Mr. Conn complied with Judge Daugherty’s request. 
These same versions were used in rotation regardless of the clients’ medical condition; just the 
names and Social Security numbers were changed. Dr. Huffiiagle did not write or edit the RFCs, 
but routinely signed them. 

1 2. When the medical opinions were completed. Judge Daugherty sent a barcode to 
the Firm to attach to the reports, which were used to upload the reports into the SSA electronic 
file system. 

13. Many of the claimants where Judge Daugherty indicated “mental" were seen by 
Dr. Brad Adkins, Dr. Adkins saw claimants at his office. To my recollection, Dr. Adkins 
always determined the claimants he evaluated were disabled and unable to perform any work. 
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Mr. Conn submined five RFCs in rotation to Judge Daugherty and other ALJs for claimants for 
allegations of mental disabilities. Dr. Adkins did not write these RFCs, but routinely signed 
them and never requested any edits. 

1 4. The Firm initially paid for the doctor evaluation, and each claimant was required 
to reimburse the Firm for the cost of the evaluation. Each claimant signed a contract stating they 
would reimburse the Firm for the cost of the evaluation. Another Firm employee filmed the 
claimants signing the contract Alter six-to-eighl weeks. Judge EJaugherty issued a decision 
approving the claimant for disability benefits “on-the-record” without holding a hearing. 

1 5. Mr. Conn would search the Internet to locate doctors with licensure problems 
(i.e., suspended licenses, pending lawsuits, etc.) to evaluate his disability clients. Mr. Conn 
commonly referred to these doctors as “whore doctors.” 

1 6. When the medical opinions were completed. Judge Daugherty sent a barcode to 
attach to the reports, which were used to upload the reports into the SSA electronic file system. 

1 7. After six-to-eight weeks. Judge Daugherty issued a favorable decision approving 
the claimant for disability benefits “on-the-record” without holding a hearing. 

1 8. For hearings in front of other judges, Mr. Conn would coach clients to disguise 
evidence of work and even write notes to them during the hearing indicating they had “won” 
before the hearing was over. 

19. After the Wall Street Journal (“WSJ”) ran a story about Judge Daugherty on May 
19, 201 1 entitled “Disability-Claim Judge Has Trouble Saying ‘No,’” for several weeks Judge 
Daugherty frequently called the Firm, sometimes up to three times a day, requesting to speak 
with Mr. Conn. Mr. Conn refused to speak to Judge Daugherty on the Firm’s phones. Mr, Conn 
had employees, including me, purchase prepaid cellular phones. Mr. Conn told me that he and 
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Judge Daugherty both used prepaid cellular phones to communicate with each other. Mr. Conn 
used several of these phones, purchased from the Doilar General and Family Dollar stores 
located near the Finn offices, to communicate with Judge Daugherty. 

20. One night. Judge Daugherty called Mr. Conn on his home phone and left him a 
voicemail, which Mr. Conn played for me and others the next day. In that voicemail. Judge 
Daugherty insisted on talking to Mr, Conn right away. 

2 1 . Following the WSJ article, Mr. Conn also stated that he had considered leaving 
the United States and going to Cuba to avoid going to jail because he believed he could not be 
extradited back to the United Stales. Mr. Conn said “trust me, I was never dumb enough to leave 
a paper trail, so we won’t be in any trouble.” 

22. Following the WSJ story. Judge Andrus called Mr. Conn. I was in the room with 
Mr. Conn along with others. Mr. Conn told us that Judge Andrus believed Sarah Carver was the 
SSA employee talking to the newspaper about Judge Daugherty and Mr. Conn. 

23. Immediately following his conversation with Judge Andrus, Mr. Conn asked 
others to come to his office, including David Hicks. Mr. Conn staled “Judge Andrus called me 
and we have to do something about Sarah Carver, so here's what we came up with.” Mr. Conn 
then explained a plan to place Sarah Carver under surveillance on the days she worked ftrom 
home or her “flex -day.” Mr. Conn said that Judge Andrus knew the date of Ms. Carver’s next 
“flex-day.” At the request of Mr. Conn, several of his employees followed and Aimed Ms. 

Carver on the reported flex-day. Mr. Conn intended to Aim Ms. Carver on these days leaving her 
home and not working. The employees were unable to Aim Ms. Carver leaving her home. 

24. It is my understanding that at the direction of Judge Andrus, Sandra Nease, who 
worked in the Huntington Social Security Office of Disability Adjudication and Review 



{••ODAR”), called me each month to report the days that Ms, Carver worked from home. If she 
could not reach me, she left a voicemail on my cell phone. 

25 . The first time Ms. Nease called my cell phone from I answered the 

call on speakerphone with Mr. Conn in his office. Ms. Nease spoke primarily with Mr. Conn 
and stated that Judge Andrus wanted me and Mr. Conn to know the following information 
regarding Ms. Carver: the date of Ms, Carver’s flex-day; Ms. Carver’s address; the types of cars 
that Ms. Carver and her husband drove; directions to Ms. Carver’s house; and that the house was 
surrounded by a tall privacy fence that might be difficuil to record over. Ms. Nease also stated 
that Ms, Carver’s children had band practice at a certain time, which might allow for her to be 
recorded. 

26. When I did not answer the calls from Ms. Nease, she would leave voicemails. 

Ms. Nease left at least seven voicemails on my cell phone regarding Ms. Carver’s flex-day, 
including on February 10, 2012 and February 13, 2012. 

27. Mr. Conn had several of his employees follow and film Ms. Carver on several 
occasions when Ms. Carver worked from home to determine if she was truly working. Mr, Conn 
intended to film Ms. Carver on these days performing activities other than work and report to 
Judge Andrus, 

28. When, after several unsuccessful attempts, to film Ms. Carver on her flex-day 
leaving her home, Curtis Wyatt filmed Ms. Carver walking into the Huntington ODAR office on 
a day she was scheduled to be working. Mr. Wyatt, however, held up a newspaper in view of the 
camera and played a radio show both from one of Ms. Carver’s scheduled flex-days, intending to 
make the video appear to be from a flex-day. Mr. Conn instructed an employee to send the video 
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to SSA and the SSA Office of the Inspector General nJIG"), but Mr. Conn said that Judge 
Andrus called and said the video was sent to the wrong address. 

29. After the same WSJ story ran, on several occasions, Mr. Conn destroyed a 
number of paper documents in the office. The documents destroyed by Mr. Conn, or at the 
directive of Mr. Conn, included fmanciaj records maintained by his mother Pat Conn, the former 
office manager, and case files for prior disability claimants. 1 also witnessed Mr. Conn ask a 
Firm employee to destroy any DB List in her possession. Mr. Conn requested that she give him 
the DB Lists and the employee handed them to Mr, Conn; I watched Mr. Conn shred the DB 
Lists in the office paper shredder. The Firm had no document retention policy for the scheduled 
destruction of documents. These documents were not destroyed in the normal course of firm 
business. 

30. Mr. Conn destroyed, or directed the destruction of documents, after the SSA OIG 
interviewed Mr. Conn at his office. 

31. Mr. Conn came around to Firm employees and instructed them to delete 
everything on their computers related to “DB Lists.” My computer had a number of these lists. 
Mr. Conn and Pat Conn instructed me to take my computer home and destroy it. 

32. Mr. Conn also destroyed a number of documents that only existed in paper. The 
Firm maintained hard copies of all financial documents and case files for prior disability 
claimants. Following the WSJ story and visit by the SSA 0!G, Mr. Conn (and an individual at 
the direction of Mr. Conn) destroyed a number of paper documents, including financial and 
disability claimant related documents. The Firm had no document retention policy for the 
scheduled destruction of documents. These documents were not destroyed in the normal course 


of firm business. 
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33. Over the course of 2011, Mr. Conn replaced the majority of the computers in the 
office. In July 201 1 , Mr. Conn directed Curtis Wyatt to remove the hard drives from all the old 
computers not currently being used by the Firm employees and destroy them with a hammer. I 
observed Mr. Wyatt destroy the haid drives in this manner. Mr. Wyan, at Mr. Conn’s direction, 
burned the computers behind the Firm’s office and what was left of the hard drives, which left a 
large patch of scorched grass for weeks. At times, Mr. Conn also directed Kenneth Sturgill to 
deshoy the computers in the same way. 

34. Specifically, in July of 201 1, Mr. Conn (and another employee at his direction) 
destroyed a number of medical records for current clients, whose disability claims were pending 
before the SSA. 

35. In November 2011, Mr. Conn asked that 1 take a backpack with approximately 
$240,000 in cash and open a safety deposit box in my name at a local bank. 1 refused his 
request. Mr. Conn then took the $240,000 in cash and pul it in a safety deposit box at CiUzens 
National Bank, saying that he was afraid the SSA OIG knew about his prior safely deposit box at 
BB&T. 

36. I observed Mr. Conn using Firm funds for the following activities: 

a, Mr. Conn hired Pike County Chief District Court Judge Danel H. Mullins and his 
band to play at a wedding. Mr. Conn paid Judge Mullins a total of $4,000 in four 
separate installments of $1,000 each for his band to play at the wedding. Mr. 
Conn also paid Big Appal Studios to produce and distribute a CD of music played 
by Judge Mullins and Dan Huff entitled “We the People." 

b. It is my understanding that Mr. Conn secured money orders for $1,000 each in 
names ofcertmn employees to donate to the “Scott for Supreme Court campaign 
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money to pay for his wedding, which was to take place on a "yacht.” To my 
knowledge, the plan was abandoned before it was completed. Mr. Conn 
requested that Mr. Hunt be reimbursed the $20,000 that Mr. Hunt used to secure 
the cashier’s check. 

e. During the entire time I worked at the Firm (2006-2012X Mr* Conn would send 
various amounts of money to an individual named “Mike” in Thailand that would 
use the money to support Mr. Conn’s fiancdes or women that he was dating that 
lived in that country. 1 reviewed emails from this individual that stated these 
payments would fund such things for the women as: an apartment; a car; English 
language classes; cosmetic surgery; spa treatments; and an individual who would 
look aher them. These charges were billed to the Eric Conn PSC Bank of 
America credit card, and others, as “Oriental Fashion.” Mr. Conn would also 
send these women money through Western Union and Money Gram. 

37. Throughout my employment at the Firm, I never unlawfully took cash, property, or 
anything of value that was not specifically given to me by Mr. Conn. 

I declare under the penalty of peijury the foregoing is true and correct. 

Executed on June 13, 2012. 
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D.B. SEPTEMBER 2009 



PHYSICAL, AOD 07/19/08 
PHSYICAL, AOD 09^6/07 
MENTAL 
PHYSICAL 

MENTAL , AOD 05/01/08 

PHYSICAL 

MENTAL 

PHYSICAL. AOD 12/07/06 

PHYSICAL 

PHYSICAL 

MENTAL. AOD 06/10/08 
PHYSICAL, AOD 08/15/08 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 08/13/07 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 11/13/08 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 
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MENTAL 

MENTAL, AOD 10/28/08 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 08/26/08 

PHYSICAL. AOD 10/31/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 12/09/08 
PHYSICAL 


CLF030567 



DUE 09/15/08 



PHYSICAL 

MENTAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL. AOD 09/28/07 
PHYSICAL 

PHYSICAL, AOD 02/09/07 
PHYSICAL 

PHYSICAL, AOD 09/20/07 

MENTAL 

PHYSICAL 

PHYSICAL, AOD 08/29/06 
PHYSICAL, AOD 07/10/07 
MENTAL, AOD 02/26/08 
MENTAL 
PHYSICAL 

MENTAL, AOD 12/31/07 
PHYSICAL 

PHYSICAL, AOD 08/27/07 


CLF030568 
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PHYSICAL 

PHYSICAL OR MENTAL 
PHYSICAL, AOD 11/30/07 
PHYSICAL, AOD 02/20/08 
PHYSICAL 

PHYSICAL, AOD 04/24/07 
PHYSICAL 

PHYSICAL, AOD 10/11/06 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

AOD OF 12/09/08 & PHYSICAL 
PHYSICAL 


REPORT DR MUST SAY CONDITIONS EXISTED AS 
FAR BACK AS AUGUST 2002. PAPER FILE MUST BE EMAILED TO DB, 

■■^■■■■■mUST be EMAILED TO DB PAPER FILE 


CLF030569 
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August 2009 D.B. 



whatever Eric wants to do 
Remen^ber to do child rfc, 


Mental, 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical, 

Physical, 

Physical 

Physical 

Physical 

Physical 

Physical, 

Physical 

Mental 

Physical 
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CLF030570 
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CLF030571 
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D.B. July 2009 



PHYSICAL 

PHYSICAL. HAVE REPORT GO 

PHYSICAL, AOD 08/31/06 
PHYSICAL (PAPER FILE) 
PHYSICAL 

PHYSICAL, AOD 11/30/06 
PHYSICAL 

PHYSICAL, AOD 05/22/08 

PHYSICAL, AOD 10/05/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL. AOD 05/31/07 
PHYSICAL 

PHYSICAL. AOD 05/07/08 
PHYSICAL 


CLF030573 




JUNE 2009 
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MENTAL. REOPEN, HAVE 

PHYSICAL, AOD 08/23/07 
MENTAL, AOD 01/20/09 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, HAVE REPORT GO 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 01/19/08 

PHYSICAL 

MENTAL 

MENTAL, SSD/SSI AOD 

PHYSICAL 

MENTAL 

MENTAL, AOD 06/17/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030575 




PHSICAL, AOD 11/09/06 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC WANTS ! ! I ! I ! I 

PHYSICAL, AOD 08/15/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

MENTAL, GO BACK TO 

MENTAL, AOD 02/17/07 
PHYSICAL, AOD 07/06/07 
PHYSICAL 

CHILD’S CASE MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 12/05/06 
PHYSICAL 

PHYSICAL. AOD 06/29/07 - DO 

PHYSICAL, AOD 11/16/07 
PHYSICAL, AOD 10/05/07 
BOTH??? ASK Eric 


CLF030576 
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PHYSICAL 
PHYSICAL. 01/01/07 


CLF030577 
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MAY 2009 



PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 08/26/08 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD Hi 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 11/26/08 


CLF030578 
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PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 06/01/07 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030579 
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CLF030680 
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April 2009-03-18 
D.B. 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL - REOPEN!! HAVE 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

CHILD - DO WHATEVER ERIC 
PHYSICAL, AOD 12/27/07 


CLF030581 
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21 . 

22 . 


MOST CURRENT APR DATE 




PHYSICAL 

PHYSICAL, AOD TO DATE OF 

PHSYICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/07/07 

MENTAL 

PHYSICAL 

CHILD CASE - DO MENTAL 

PHYSICAL 


CLF030582 
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March 2009 



PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 04/29/08 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/04/08 
PHYSICAL, AOD 01/24/08 
PHYSICAL 
PHYSICAL 

MENTAL, AOD 04/25/07 

PHYSICAL, AOD 03/19/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL, CHILD!!! AOD 08/19/08 
PHYSICAL, AOD 05/10/08 
PHYSICAL 


CLF030583 



496 


24. 

25. 

26. 
26. 

27. 

28. 

29. 

30. 

31. 

32. 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030584 
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Feb 2009 



PHYSICAL 

PHYSICA 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 10/30/07 

MENTAL 

PHYSICAL 

PHYSICAL, ADD 10/26/07 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 07-31-07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

MENTAL, ADD 01/31/08 
PHYSICAL 
MENTAL 
PHYSICAL 


CLF030585 
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WHATEVER ERIC WANTS 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL. ADD 12/15/07 


CLF030586 


CLF030587 



500 


JANUARY 2009 


1, 

2 . 

3. 

4. 

5. 

6. 

7. 

8. 
9. 
K 
i: 
i; 
i; 

u 


PHYSICAL, AOD 11/02/07 

MENTAL, AOD 05/09/08 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 

MENTAL, AOD 01/05/07 
PHYSICAL, AOD 05/10/06 
MENTAL, AOD 08/22/08 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 06/24/08 


15. PHYSICAL, AOD 09/28/07 SIGN 

SPECIAX^IVffirJ^DmSET SO THAT SHE WILL LOSE HER SSD - CHECK 
WITH SSA BECAUSE DB THINKS THIS CLAIM WAS ONLY SSI 


16. 


NOTHING 


CLF030588 
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DECEMBER 2008 D.B. 


MENTAL, ADD 10/31/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHSYICAL, ADD, 07/13/07 

PHYSICAL, ADD 02/07/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 08/28/07 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 09/26/03 

PHYSICAL 

PHYSICAL 

PHYSICAL. ADD 03/15/06 
PHYSICAL, ADD 07/19/05 
PHYSICAL 


% 


MENTAL. ADD 07/08/08 



CLF030589 



502 


PHYSICAL 


CLF030590 


503 


MORE D,B. NAMES FOR NOVEMBER 27 



MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030591 



504 


OCTOBER 2008 



MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD U/27/07 
PHYSICAL 

PHYSICAL. AOD 04/08/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 


CLF030592 
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PHYSICAL 

PHYSICAL 


CLF030593 



D.B. AUGUST 2008 
DUE ASUGUST 15, 2008 


506 



PHYSICAL - 1 THINK WE HAVE 
PHYSICAL 

PHYSICAL, ADD 12/01/06 
PHYSICAL 

PHYSICAL, ADD 10/19/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 12/11/07 
PHYSICAL 

PHYSICAL. ADD 02/08/07 

PHYSICAL 

PHYSICAL 

MENTAL, ADD 02/26/08 - TAKE 

PHYSICAL, ADD 02/19/08 
PHYSICAL 
PHYSICAL 
PHYSICAL 


CLF030594 




CLF030595 
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42. 

43. 

44. 

45. 

46. 


PHYSICAL 

PHYSICAL 

PHYSICAL. AOD 12/04/07 
PHYSICAL 

PHYSICAL, AOD 06/31/06 


CLF030596 



July D,B. LIST 
DUE JULY 15,2008 


509 



PHYSICAL - 1 THINK WE 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, ADD 05/04/05 

MENTAL, AOD 09/29/07 

PHYSICAL, AOD 6/22/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 09/18/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030597 
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22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 


MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 10/08/03 
PHYSICAL, AOD 1 0/25/07 
PHYSICAL, AOD 06/07/06 
PHYSICAL, AOD 1 1/01/07 
PHYSICAL, AOD 01/03/07 
PHYSICAL, AOD 10/29/07 
PHYSICAL 

MENTAL, AOD 04/12/07 
PHYSICAL 

MENTAL, AOD 09/19/06 
PHYSICAL, AOD 03/10/06 
PHYSICAL, AOD 03/22/07 
PHYSICAL 
PHYSICAL 

PHSYICAL, AOD 06/29/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


44, 


PHYSICAL 


CLF030598 
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CLF030599 
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D,B. JUNE 2008 
DUE 



PHYSICAL 

PHYSICAL, ADD 01/13/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 12/16/06 

PHYSICAL 

MENTAL 

EITHER - CHECK FILE 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030600 
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PHYSICAL AOD 07-16-05 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC WANTS TO 

MENTAL, AOD, 06/27/07 

MENTAL,AOD 12/10/07 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL, AOD 05/31/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030601 
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42 . 

43 . 

44 . 


MENTAL 

PHYSICAL 

NONE 


CLF030602 



D.B. MAY 2008 
DUE MAY 15. 2008 


515 



EITHER 

PHYSICAL, ADD 10/25/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 08-11-07 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 02/15/07 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL.AOD 06/25/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL^ ADD 50 ™“*™" 


CLF030603 


516 



BACK TO 1998. 


PHYSICAL, AOD 01/09/07 
PHYSICAL 

PHYSICAL GO BACK 12/15/06 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 04/18/07 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, HAVE REPORT GO 


CLF030604 



517 


NEED MEDICAL BARCODES FOR THE FOLLOWING: 



CLF030605 





D.B. APRIL 2008 
DUE 04/15/08 


518 


1 . 

2. 

3. 

4. 

5. 

6 . 

7, 

8 . 


MENTAL 

PHYSICAL, ADD 03/29/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL GO BACK TO 


09/19/05 AND AMEND ONSET DATE TO 09/15/05 


9, 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 

w' 


PHYSICAL, AOD 04/27/07 

PHYSICAL 

MENTAL 

PHYSICAL, AOD 10/22/07 
MENTAL, AOD 06/17/07 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 03/30/06 

PHYSICAL 

MENTAL 


21 


NOTHING 



CLF030606 


L9 


21. 


PHYSICAL 

22. 


PHYSICAL, AOD 12/12/06 

23. 


MENTAL. REOPENING GO 

RArv’ n7/i^/n<; 


24. 


PHYSICAL 

25. 


MENTAL, AOD 08-28-07 

26. 


PHYSICAL, AOD 06/30/07 

27. 


PHYSICAL 

28. 


PHYSICAL 

29. 


PHYSICAL 

30. 


PHYSICAL 

31. 


PHYSICAL, REOPEN HAVE 


REPORT GO BACK TO 12/27/06 


CLF030607 




520 


D.B. MARCH 2008 
DUE ON 03/15/08 



PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 09/01/05 

MENTAL, AOD 07/27/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

REOPENING!! - MENTAL 


HAVE REPORT GO BACK TO 08/20/05 - OSENT DATE. CHECK FILE 


15. 

16. 

17 . 

18. 

19. 

20. 
21 . 
22 . 


PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 11/17/06 

PHYSICAL 

PHYSICAL 


CLF030608 



521 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 10/18/06 
PHYSICAL 
PHYSICAL 
PHYSICAL 

MENTAL, AOD 07/20/06 
PHYSICAL, AOD 08/21/06 


CLF030609 



D.B. FEBRUARY 2008 
DUE FEB 15,2008 


522 



PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 05/04/06 
MENTAL. AOD 01/05/07 
MENTAL, AOD 10/24/06 
PHYSICAL 

PHYSICAL, AOD 06/28/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 01/30/07 
PHYSICAL, AOD 03/21/07 
PHYSICAL, AOD 02/12/07 
PHYSICAL 

CHILD, WHATEVER ERIC 


CLF030610 




32. 

MENTAL 

33. 

MENTAL 


CLF030611 




524 


D.B. JANUARY 2008 
DUE JANUARY 10, 2008 



ALREADY HAVE? 



PHYSICAL, ADD 08/1 1/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

ADD 08/22/06, PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030612 




22 



40. 


PHYSICAL 


MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC WANTS 

PHYSICAL 

PHYSICAL 

PHYSICAL. REOPENING, 

EITHER - CHECK FILE 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03-22-07 


CLF030613 




D.B- DECEMBER 2007 
DUE DECEMBER 14, 2007 


526 



PHYSICAL - REOPENING- 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 04/27/05 
EITHER AOD, 09/14/05 
EITHER 

MENTAL, AOD 04/04/2007 

PHYSICAL 

MENTAL 

PHYSICAL 

MENTAL, AOD 03/09/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 


CLF030614 



EITHER, AOD 12/12/06 
PHYSICAL 

EITHER, AOD 11/24/06 

PHYSICAL 

PHYSICAL 

PHYSICAL. AOD 12/05/04 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 02-07-07 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC 

PHYSICAL, AOD 08/16/06 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 04/26/06 


CLF030615 





528 

D.B. NOVEMBER 2007 
DUE n/!5/07 

[■jj^Hjllllllllll^^ PHYSICAL - THIS WILL BE JUDGE 

I 

CASE!!!!!! 

HAVE REPORT GO BACK TO 09-22-04 

PHYSICAL 
PHYSICAL 

PHYSICAL,AOD 05/20/06 
PHYSICAL 
PHYSICAL 
PHYSICAL 
EnTIER,AOD 08/24/05 
WHATEVER ERIC WANTS TO 

PHYSICAL 
PHYSICAL 
PHYSICAL 

WHATEVER ERIC WANTS TO 

PHYSICAL 



■ PHYSICAL. AOD 08/25/06 
PHYSICAL, AOD 10/25/06 
PHYSICAL 

MENTAL, AOD 03/31/07 

MUST DISMISS FEDERAL 
ft. AND HAVE REPORT REOPEN - 


CLF030616 




529 


GO BACK TO 07/31/04 


PHYSICAL 

PHYSICAL 

PHYSICAL 

EITHER - HAVE REPORT 


23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 


MENTAL 

PHYSICAL 

AOD 11/30/06, PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

EITHER 

PHYSICAL 

EITHER 

MENTAL 


36. - }UST GET EVIDENCE 

REGARDING TECH RFH - SHOWING THAT HE SOLD VEHICLE 


PHYSICAL - AOD TO 



MENTAL - she is coming to 

PHYSICAL 


CLF030617 


530 



PHYSICAL 


CLF030618 



531 


D.B.DUE OCTOBER 1, 2007 
D.B, OCTOBER 2007 



PHYSICAL. AOD 02/04/05 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 08/1 1/06 
PHYSICAL 

WHAHEVER ERIC WANTS 
WHATEVER ERIC WANTS 
EITHER 

PHYSICAL, AOD 07/25/04 - SHE 
MUST SIGN THE SPECIAL AOD FORM STATING THAT SHE REALIZES THAT 
SHE WILL NOT RECEIVE SSD 

PHYSICAL, AOD 1 1/22/06 
PHYSICAL 

REOPENING - GET PHYSICAL 

SEND PROOF THAT SHE NO 

PHYSICAL 
EITHER 
PHYSICAL 

EITHER, AOD 10/23/06 
PHYSICAL 
PHYSICAL 



CLF030619 




MENTAL, AOD 05/31/06 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

EITHER 

MENTAL 

MENTAL 

EITHER, AOD 10/31/05 
MENTAL 

PHYSICAL, AOD 02/07/06 

PHYSICAL 

EITHER 

PHYSICAL, AOD 10/31/05 

PHYSICAL 

PHYSICAL 

PHYSICAL 

EITHER 


CLF030620 




533 


JENNIFER GRIFFITH 

1. ■^^■||||||||||||||||||||[^■|^^FOKEWImHERABOOT 

WE^mSre^^IffiDOCKET AS DWPC, PRE OR ETC. . . AND THEN 
LATER CHANGED TO SOMETHING OPPISITE. JENNIFER TOLD HER 
THAT SHE JUST CHANGES THE STATUS SOMETIMES JUST TO GET 
THE CLIENTS OUT OF MDKT WHETHER OR NOT THEY HAVE BEEN 
WORKED UP OR NOT. 

RE: 


CLF030621 



534 


D.B, SEPTEMEBER 
DUE SEPTEMBER 4, 2007 

PHYSICAL. ADD 09/29/06 
MENT/\L 
PHYSICAL 
PHYSICAL 
MENTAL 
MENTAL 

PHYSICAL, ADD 08/03/06 
MENTAL 
PHYSICAL 
MENTAL 

PHYSICAL, AODl 1/06/06 
BOTH 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL AOD 01/06/05 
PHYSICAL 

PHYSICAL, AOD 11/30/06 
PHYSICAL 
PHYSICAL 
PHYSICAL 



CLF030622 



535 



PHYSICAL 

BOTH 

PHYSICAL 

PHYSICAL AOD 01/20/07 
ASK WHATEVER ERIC 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/28/07 

PHYSICAL 

PHYSICAL 

PHYSICAL. AOD 06/15/06 

PHYSICAL, AOD 07/09/04 

PHYSICAL 

BOTH 

PHYSICAL 

BOTH, AOD 07/14/06 

PHYSICAL 

BOTH, AOD 05/12/05 

BOTH 

PHYSICAL 


CLF030623 


536 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 03/25/06 

PHYSICAL,AOD 01/20/06 

MENTAL 

PHYSICAL 

PHYSICAL 


CLF030624 



537 


D.B. AUGUST 2007 
DUE AUGUST 1, 2007 


PHYSICAL 

PHYSICAL, AOD 06/20/06 
PHYSICAL 
MENTAL 
PHYSICAL 
PHSYICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 

MENTAL, AOD 10/31/06 
MENTAL, AOD 1 1/30/06 
MENTAL, AOD 02/28/06 
PHYSICAL - FILE ERASED 

PHYSICAL, AOD 10/25/06- 

TAKEN OFF IHE LIST BECAUSE HE STILL HAS AN APPEALS COUNCIL 
CLAIM PENDING 


8. 

FROM DAYTIMER! ! ! ! - FIX 



PHYSICAL, AOD 09/29/06 
PHYSICAL 

PHYSICAL AOD 05/22/06 
PHYSICAL AOD 12/12/06 - 


TAKEN OFF THE LIST 


BECAUSE SHE STILL HAS APPEALS COUNCIL CLAE 


PENDING 



CLF030625 



538 



AL AOD 03/03/05 


MENTAL 

MENTAL, AOD 07/20/06 - 
DISMISS THE DAC CLAIM - DO SPECIAL AMENDED ONSET DATE FORM - 1 
WILL HELP 


PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 12/27/06 

PHYSICAL, AOD 05/27/05 

PHYSICAL, AOD 10/16/03 

PHYSICAL, AOD 07/26/05 

DO WHATEVER ERIC WANTS 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 



BECAUSE HE HAS DECIDED TO STAY WITH 

PROBABLY NEED TO FILE A FEE PETHION. I WILL SEND 
ON THIS. 


BOTH - TAKEN OFF THE LIS T 
WE 
NOTE 


CLF030626 



539 



MENTAL 

PHYSICAL 

MENTAL, GO BACK 1 1/15/04 

MENTAL, AOD APP DATE 

PHYSICAL 
PHYSICAL 
BOTH, AOD 01/29/05 
BOTH 


CLF030627 



540 


JULY 2007 LIST 
DUE JULY 6, 2007 



PHYSICAL 

BOTH 

MENTAL, AOD 08/28/06 

MENTAL, AOD 09/29/06 

BOTH,AOD 04/19/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

BOTH 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 05/23/06 
PHYSICAL. AOD 05/06/06 
PHYSICAL GO BACKTO 

PHYSICAL 

PHYSICAL. AOD 04/24/04 
PHYSICAL 


CLF030628 




MENTAL 

MENTAL, AOD 01/08/07 
PHYSICAL 

MENTAL. AOD 05/1 1/06 

PHYSICAL, AOD 09/29/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

BOTH 

PHYSICAL 

PHYSICAL 

PHYSICAL 

BOTH 

MENTAL, AOD 01/08/05 
PHYSICAL, AOD 1 1/30/06 


CLF030629 




PHYSICAL AODl 0/1 3/05 


BOTH 

NOTHING 

NOTHING 

PHYSICAL 

PHYSICAL, REOPENING 

BOTH AOD 01/01/05 
PHYSICAL AOD 12/Ol/OA- 

EITHER 

PHYSICAL, AOD 12/30/05 

MENTAL 

EITHER 

MENTAL AOD 08/21/06 

EITHER AOD 04/28/06 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

WHAT ERIC WANTS TO 


CLF030630 


EITHER 


EITHER 

PHYSICAL 

BOTH 

BOTH 

BOTH 

PHYSICAL 

NOTHING, AOD 

PHYSICAL 

PHYSICAL 

BOTH, AOD 01/22/05 

MENTAL, AOD 02/22/06 

PHYSICAL, AOD 1 1/06/06 

BOTH, AOD 07/14/06 

MENTAL, AOD 12/04/03 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL AOD 12/09/05 
PHYSICAL 

PHYSICAL, AOD 07/20/05 


CLF030631 





544 



MENTAL, AOD 08/25/05 
MENTAL 

PHYSICAL, AOD 04/06/05 
MENTAL 

MENTAL TAKE BACK TO 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030632 




545 






546 


D.B. MAY 2007 - NO MORE MEDICALS!!!! 
DUE MAY 1, 2007 


PHYSICAL 



MENTAL 

PHYSICAL 

PHYSICAL 

NONE 

PHYSICAL 


NONE 

AOD TO 11/02/2005 


AOD 01/19/06 
AOD 08-25-06 

AOD 07/21/06 

AOD 06/30/06- 







547 


21. 

22 . 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 


PHYSICAL 

PHYSICAL 

PHYSICAL AOD 06/15/06 

NONE 

NONE 

MENTAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL AOD 05/27/05 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 03/28/06 
PHYSICAL 

PHYSICAL AOD 07/21/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL AOD 04/28/06 

MENTAL AOD 08/21/06 

PHYSICAL 
PHYSICAL 



CLF030635 



548 


mental 

45 MENTAL 

45^ BOTH 


CLF030636 



549 





550 


21 . 

22. 

23. 

24. 

25. 



PHYSICAL 

PHYSICAL 

PHYSICAL AOD 06/15/06 

NONE 

NONE 

MENTAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL AOD 05/27/05 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 03/28/06 
PHYSICAL 

PHYSICAL AOD 07/2 1 /06 
PHYSICAL 
PHYSICAL 
PHYSICAL 

MENTAL AOD 04/28/06 
MENTAL AOD 08/21/06 
PHYSICAL AOD 09/04/04 


PHYSICAL 



CLF030638 
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44. 

45. 

46. 



MENTAL 

MENTAL 

BOTH 


AOD 09-26-06 


CLF030639 



552 


D.B. APRIL 2007 
DUE ON MARCH 28. 2007 



PHYSICAL 

PHYSICAL 

AOD TO 09/24/05 - MENTAL 
AOD TO 07/14/06 - PHYSICAL 
PHYSICAL 

AOD 05/17/06 PHYSICAL 

MENTAL 

PHYSICAL 

MENTAL 

WHATEVER ERIC WANTS TO 

AOD 09/04/04 - THIS WILL STILL 

MENTAL 

PHYSICAL 

AOD 03/3 1/06 - MENTAL 

PHYSICAL 

BOTH 

AOD 03-05-04 PHYSICAL 
AOD 03/28/06 - MENTAL 
CHILD - DO WHATEVER ERIC 

MENTAL 


CLF030640 







:LF030641 


554 



46. 

47. 

48. 


PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

MENTAL 

NONE. AOD 06/14/05 


CLF030642 



555 

D.B. MAY 2007 -NO MORE MEDICALS!!!! 

DUE MAY 1, 2007 

1 PHYSICAL 

2 . 


3 , 





PHYSICAL 



PHYSICAL 

PHYSICAL 

NONE 

NONE 

MENTAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL 


AOO 06/15/06 


AOD 05/27/05 


AOD 03/28/06 


AOD 07/21/06 


AOD 04/28/06 
AOD 08/21/06 
AOD 09/04/04 


CLF030644 




557 


44. 

45. 

46. 


MENTAL 

MENTAL 

BOTH 


AOD 09-26-06 


CLF030645 



D.B. MARCH 2007 LIST 
DUE MARCH 7, 2007 


558 





559 




MENTAL 



PHYSICAL 

MENTAL, ADD 01/25/06 - 1 DAY AFTER 


44 physical, HAVE REPORT GO 

BACK TO 09/18/03 FOR A REOPENING 


NEEDAGOODPHYSICALREPORTID- 
BE SURE TO MENTION DISABLED FOR YEAR ONLY 

44. mental 


CLF030648 



561 


D.B. NOVEMBER DUE BY 1 1/03/06 



MENTAL 

EITHER 

MENTAL 

NONE, AOD TO 10/31/05 

BOTH 

NONE 

BOTH,AOD 07/27/05 
PHYSICAL 
BOTH 
PHYSICAL 

EITHER, AOD 04/23/05 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE, AOD TO 12/15/04 BY 



NONE 

NONE 

NONE 

NONE 


CLF030649 







563 


FEBRUARY D.B. 2007 

DUE DATE 02/15/07 

1 both - HAVE REPORTS GO 
BACK TO ORIGINAL ONSET FOR A REOPENING 03/25/02 

AOD TO 01/30/04 - NEED BOTH 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

9 whatever eric wants & AOD 1 

DAY AFTER UNFAVORABLE - LOOK AT FILE 

mental 

BOTH 
PHYSICAL 
BOTH AOD 03/28/06 
PHYSICAL 

PHYSICAL AOD 1 1/1 8/05 
PHYSICAL 

AOD 03/23/06 PHYSICAL BY 

PHYSICAL 
PHYSICAL 




CLF030651 


564 


20 . 

21 . 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 



DECISION HAS BEEN SENT! ! 
DECISION HAS BEEN SENT! I 
DEQSION HAS BEEN SENT!! 


CLF030652 





565 


D.B. JANUARY 
#1-20 DUE 01/10/07 
#21-47 

DUE ON 01/12/07 



PHYSICAL 

WHATEVER ERIC WANTS 
MENTAL - GO BACK TO 

PHYSICAL AOD 03/22/06 - 

MENTAL 

EITHER 

PHYSICAL 

PHYSICAL 

PHYSICAL 

EITHER 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

AOD 06-23-05 PHYSICAL 
AOD 05/27/05 - NOTHING 
PHYSICAL, AOD TO DATE OF 


CLF030653 


PHYSICAL 


EITHER 

EITHER 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

AOD 03/3 1/06, NONE 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

NONE 

MENTAL - GO BACK TO ONSET 

MENTAL AOD 04/1 1/06 


CLF030654 




567 


PHYSICAL GO BACK TO 

ONSET DATE 


42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 
52., 


PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 12/22/05 

NONE 

PHYSICAL 

NONE- AOD, 08-16-05 

NONE 

PHYSICAL, HAVE REPORTS GO 


BACK TO ONSET DATE 1 2/0 1/02 FOR A REOPENING. 


CLF030655 


568 







569 



NONE 

NONE 

NONE 

NONE 

NONE 


CLF030657 









SI 



37 , 


PHYSICAL 


NONE 

PHYSICAL 

MENTAL 

NONE 

NONE 

MENTAL 

MENTAL 

MENTAL 

PHYSICAL 

NONE 

PHYSICAL , 

MENTAL 

PHYSICAL 

NONE. AMEND 

MENTAL, AMEND 

NONE, AMEND 

PHYSICAL, HAVE 

NONE 


CLF030660 




572 








573 



CLF030662 



574 


AUGUST OTR’S - DUE BY AUGUST 9. 2006 
2”“ HALF DUE BY 17™ 

« 37 - BOBBY OUSLEY, WAS REPLACED RICHARD JONES - WHO WAS TAKEN FROM THE 

SEPTBVffiER SCHEDULE. 



-PHYSICAL 

-REOPENING -NEED AMENTAL AND 

-PHYSICAL 

-EITHER AMEND ONSET DATE TO 

08«2/04, 1 DAY AFTER PREVIOUS DENIAL. 

5.|||[||||||H^ - PHYSICAL 

physical 

MENTAL, amend to 1 1/02/04 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL. AC REMAND 

PHYSICAL 

MENTAL 

NONE, needs ADD to 
PHYSICAL AMEND TO 08/3 1/04 
NONE 
PHYSICAL 

PHYSICAL,AMEND ONSET TO 0S/I3/04 

- ONE DAY AFTER PARIS DECISION 

PHYSICAL 



CLF030663 


575 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AMEND ONSET TO 09/10/04 

PHYSICAL 

NONE 

NONE 

NONE 

NONE, AMEND ONSET TO 06/08/04, 


29. 

30. 

31. 


NONE 

NONE 

NONE 


32. 

33. 

34. 


NONE 

NONE 

NONE 


PHYSICAL, REOPENING -HAVE 

REPORT GO BACK TO 02/13/01 - AMEND ONSET DATE TO 02/1 3/01- 


36. 

37. 

38. 

39. 

40. 


NONE 

NONE 

PHYSICAL 

MENTAL AMEND TO 02/08/05 
MENTAL 


CLF030664 



576 


41 - 49 ADDED 08/17/06 - WE NEED TO HAVE AMENDED ONSET DATES BACK 
TO HIM ASAP !l! 

NONE. AOD 08/20/04 
NONE, AOD 03/15/04 
NONE 
NONE 
NONE 

NONE, AOD TO 09/20/04 
NONE 
none, AOD 0 1/27/04 


CLF03066S 




AUGUST OTR’S - DUE BY AUGUST 9, 2006 
2"° HALF DUE BY 17™ 


Y 


AS REPLACED 


WITH! 


1 WHO WAS TAKEN FROM THE 


SEPTEMBER SCHEDULE. 


PHYSICAL 

■REOPENING -NEED A MENTAL AND 



PHYSICAL 

PHYSICAL 

MENTAL, AMEND TO 1 1/02/04 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL, AC REMAND 

PHYSICAL 

MENTAL 

NONE, needs AOD to 05/27/05 
PHYSICAL AMEND TO 08/31/04 
I NONE 
PHYSICAL 

?HYSICAL,AMEND ONSET TO 05/13/04 
i PHYSICAL 


CLF030666 














41-49 ADDED 08/17/06 - WE NEED TO 
TO HIM ASAP!!! 



579 



NONE, AOD 08/20/04 

NONE, AOD 03/15/04 

NONE 

NONE 

NONE 


NONE, AOD TO 09/20/04 
NONE 


NONE, AOD 01/27/04 


NONE 


CLF030668 













582 



none 


CLF030671 








584 


MENTAL 


20 . 
10/22/04. 


NONE, AMEND ONSET DATE TO 


NONE,AOD 04/04/05 
NONE, AOD TO 01/23/04 
NONE, AOD 08/31/04 
NONE, AOD 05/06/04 


NONE, AOD 10/04/04 
NONE, AOD 08/25/04 


FOR GRID RULE 


IHIHP NONE,Al 
IS BEFORE 50 BIRTHDAY 


AMgrows 

.yHHI 


ONSET DATE 


19. 


NONE 



CLF030673 



585 


NONE 


CLF030674 




. PHYSICAL 
PHYSICAL 

MENTAL, AMEND TO 1 1/02/04 

PHYSICAL 

PHYSICAL 

MENTAL' 

PHYSICAL, AC REMAND 

PHYSICAL 

MENTAL 

NONE, needs AOD to 05/27/05 
PHYSICAL AMEND TO 08/31/04 
NONE . 



PHYSICAL 

PHYSICAL, AMEND ONSET TO 05/13/04 


PHYSICAL 


CLF030675 









1 DAY AFTER ANDRUS DECISION 


PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AMEND ONSET TO 09/10/04 



PHYSICAL 

NONE 

NONE 

NONE 

NONE, AMEND ONSET TO 06/08/04, 



36. 

37. 

38. 

39. 

40. 


NONE 

NONE 

PHYSICAL 

MENTAL AMEND TO 02/08/05 
MENTAL 


CLF030676 




588 


41-49 ADDED 08/17/06 - WE NEED TO HAVE AMENDED ONSET DATES BACK 
TO HIM ASAP in 



NONE,AOD 08/20/04 

NONE, AOD 03/15/04 

NONE 

NONE 

NONE 

NONE, AOD TO 09/20/04 
NONE 

NONE, AOD 01/27/04 
NONE 


CLF030677 


589 


D.B. NOVEMBER DUE BY 1 1/03/06 



MENTAL 

EITHER 

MENTAL 

NONE, AOD TO 10/31/05 

BOTH 

NONE 

BOTH.AOD 07/27/05 
PHYSICAL 
BOTH 
PHYSICAL 

EITHER, AOD 04/23/05 

NONE 

NONE 

NONE 

NONE 

NONE 

NONE, AOD TO 12/15/04 BY 


18. 

19. 

20 . 
21 . 


NONE 

NONE 

NONE 

NONE 



CLF030678 





D.B. APRIL 2007 
DUE ON MARCH 28. 2007 


591 



PHYSICAL 

PHYSICAL 

AOD TO 09/24/05 - MENTAL 
AOD TO 07/14/06 - PHYSICAL 
PHYSICAL 

AOD 05/17/06 PHYSICAL 
MENTAL 
PHYSICAL 
MENTAL 

WHATEVER ERIC WANTS TO 

AOD 09/04/04 - THIS WILL STILL 

MENTAL 

PHYSICAL 

AOD 03/31/06 -MENTAL 

PHYSICAL 

BOTH 

AOD 03-05-04 PHYSICAL 
AOD 03/28/06 - MENTAL 
CHIIX) - DO WHATEVER ERIC 

MENTAL 


CLF030680 



AOD 09-07-06 - PHYSICAL 
PHYSICAL 

AOD 09/02/04 - EITHER 
PHYSICAL 
PHYSICAL 

MENTAL AOD 04/28/06 
PHYSICAL 

PHYSICAL-REOPENING -HAVE 
5-04 - ORIGINAL ONSET - PLEASE CHECK FILE 
FOR ONSET AND ALSO MAKE SURE THAT THIS WAS A DISMISSAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 02-16-06 
PHYSICAL AOD 09-08-04 
PHYSICAL 

MENTAL AOD 04/06/06 

PHYSICAL 
PHYSICAL 
PHYSIC/VL 

PHYSICAL AOD 08/01/04 
PHYSICAL 

PHYSICAL - 12/01/03HAVE 

SET DATE - CHECK HLE FOR CORRECT ONSET. 



41.1 


MENTAL 


CLF030681 


593 



PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 



[ 


BBH PHYSICAL 


1 


^^■1 MENTAL 


1 


■■■ NONE, AOD 06/14/05 


CLF030682 


594 


D3, MAY 2007 - NO MORE MEDICALS!!!! 
DUE MAY 1,2007 




CLF030683 




PHYSICAL 


PHYSICAL 

PHYSICAL AOD 06/15/06 

NONE 

NONE 

MENTAL 

MENTAL 

PHYSICAL 

MENTAL 

I PHYSICAL AOD 05/27/05 
MENTAL 
PHYSICAL 
PHYSICAL 

PHYSICAL AOD 03/28/06 
PHYSICAL 

PHYSICAL AOD 07/21/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL AOD 04/28/06 

MENTAL AOD 08/21/06 

PHYSICAL 
PHYSICAL 


CLF030684 



596 


44. 

45. 

46. 



AOD 09-26-06 


CLF030685 



597 


D,B. AUGUST 2007 
DUEAUGUST 1,2007 



PHYSICAL 

PHYSICAL, ADD 06/20/06 

PHYSICAL 

MENTAL 

PHYSICAL 

PHSYICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, ADD 10/31/06 
MENTAL, ADD 11/30/06 
MENTAL, AOD 02/28/06 
PHYSICAL - FILE ERASED 


■■■■ PHYSICAL, AOD 10i« 25/66- 
TlliffWWlffllT BECAUSE HE STILL HAS AN APPEALS COUNCIL 
CLAIM PENDING 


15. 

16 . 
17. 


PHYSICAL, AOD 09/29/06 
PHYSICAL 

PHYSICAL AOD 05/22/06 


1 ■■■ 

TAKEN OFF THE LIST BECAUSE 
PENDING 


PHYSICAL AOD 12/12/06 - 



CLF030686 



598 



599 



MENTAL 

PHYSICAL 

MENTAL, GO BACK 11/15/04 

MENTAL, AOD APP DATE 

PHYSICAL 
PHYSICAL 
BOTH, AOD 01/29/05 
BOTH 


CLF030688 


D.B. SEPTEMEBER 
DUE SEPTEMBER 4, 2007 


600 



PHYSICAL, AOD 09/29/06 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL, AOD 08/03/06 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL, AODI 1/06/06 

BOTH 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 01/06/05 
PHYSICAL 

PHYSICAL, AOD 11/30/06 
PHYSICAL 
PHYSICAL 
PHYSICAL 


CLF030689 


601 



PHYSICAL 

BOTH 

PHYSICAL 

PHYSICAL AOD 01/20/07 
ASK WHATEVER ERIC 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/28/07 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 06/15/06 

PHYSICAL, AOD 07/09/04 

PHYSICAL 

BOTH 

PHYSICAL 

BOTH, AOD 07/14/06 

PHYSICAL 

BOTH, AOD 05/12/05 

BOTH 

PHYSICAL 


CLF030690 


602 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/25/06 

PHYSICAL, AOD 01/20/06 

MENTAL 

PHYSICAL 

PHYSICAL 


CLF030691 



603 


D.B.DUE OCTOBER 1, 2007 
D£. OCTOBER 2007 



MUST SION THE SPECIAL AOD FORM 
SHE WILL NOT RECEIVE SSD 



LOGER HAS RESOURCE 


PHYSICAL, AOD 02/04/05 

PHYSICAL 

PHYSICAL 

PHYSICAL. AOD 08/1 1/06 
PHYSICAL 

WHATEVER ERIC WANTS 
WHATEVER ERIC WANTS 
EITHER 

PHYSICAL, AOD 07/25/04 - SHE 
STATING THAT SHE REALIZES THAT 

PHYSICAL, AOD 1 1/22/06 
PHYSICAL 

REOPENING - GET PHYSICAL 

SEND PROOF THAT SHE NO 



CLF030692 





14 


MENTAL, AOD 05/31/06 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

EITHER 

MENTAL 

MENTAL 

EITHER, AOD 10/31/05 
MENTAL 

PHYSICAL, AOD 02/07/06 

PHYSICAL 

EITHER 

PHYSICAL, AOD 10/31/05 

PHYSICAL 

PHYSICAL 

PHYSICAL 

EITHER 


CLF030693 




605 


D.B. MAY 2008 
DUE MAY 15,2008 



EITHER 

PHYSICAL, AOD 10/25/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 08-1 1 -07 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 02/15/07 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL,AOD 06/25/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL, AOD 


CLF030694 




16 



REPORT GO BACK TO 1 2/27/06 


PHYSICAL 

PHYSICAL, AOD 12/12/06 
MENTAL, REOPENING GO 

PHYSICAL 

MENTAL, AOD 08-28-07 

PHYSICAL, AOD 06/30/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL. REOPEN HAVE 


CLF030695 



D.B. APRIL 2008 
DUE 04/15/08 


61 




MENTAL 

PHYSICAL. ADD 03/29/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL GO BACK TO 
09/15/05 

PHYSICAL, AOD 04/27/07 

PHYSICAL 

MENTAL 

PHYSICAL, AOD 10/22/07 
MENTAL, AOD 06/17/07 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 03/30/06 

PHYSICAL 

MENTAL 

AOD 03/22/06 WHATEVER ERIC 

NOTHING 


CLF030696 




PHYSICAL 


^^|||||^_|||||__ PHYSICAL, HAVE 

REPO^^OBACkWoNSET date - SAME AS THIS DATE (■■■PCNOWS 
THE LANGUAGE TO USE) 05/ 1 5/02 -CHECK ONSET 


PHYSICAL.AOD 06/01/06 


PHYSICAL 


26. 
WANTS 


CHILD, WHATEVER ERIC 



ADDENDUM TO HAVE GO BACK TO 02/1 5/041! ! - PAPER FILE. NO BARCODE 
NEEDED 




EITHER, CHECK FILE FOR 


MENTAL 


PHYSICAL 


PHYSICAL, HAVE 


REPORT GO BACK TO 05/21/04 


MENTAL 


MENTAL 



CLF030697 



609 


D.B. FEBRUARY 2008 
DUE FEB 15, 2008 



WANTS 


PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 05/04/06 
MENTAL, ADD 01/05/07 
MENTAL, ADD 10/24/06 
PHYSICAL 

PHYSICAL, ADD 06/28/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, ADD 01/30/07 
PHYSICAL, ADD 03/21/07 
PHYSICAL, ADD 02/12/07 
PHYSICAL 

CHILD, WHATEVER ERIC 


CLF030698 




PHYSICAL, ADD 01/09/07 
PHYSICAL 

PHYSICAL GO BACK 12/15/06 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 04/18/07 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, HAVE REPORT GO 


CLF030699 


611 


D.B. JUNE 2008 
DUE 



PHYSICAL 

PHYSICAL, ADD 01/13/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL. ADD 12/16/06 

PHYSICAL 

MENTAL 

EITHER - CHECK FILE 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030700 


PHYSICAL ADD 07-16-05 


PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC WANTS TO 

MENTAL. AOD, 06/27/07 

MENTAL.AOD 12/10/07 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL, AOD 05/31/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030701 




613 


MENTAL 

PHYSICAL 

NONE 


CLF030702 



614 


D.B. JUNE 2008 
DUE 



PHYSICAL 

PHYSICAL, ADD 01/13/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 12/16/06 

PHYSICAL 

MENTAL 

EITHER -CHECK FILE 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030703 



615 



MENTAL 

PHYSICAL 

NONE 


CLF030704 


July D.B. LIST 



5. 

6 . 
7. 
g. 



15 

16 
17, 
IS. 

19. 

20 . 


21 




PHYSICAL - 1 THINK WE 


PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL. ADD 05/04/05 

MENTAL, AOD 09/29/07 

PHYSICALAOD 6/22/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 09/Ig/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030705 


MENTAL 


PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 10/08/03 
PHYSICAL, AODI 0/25/07 
PHYSICAL, AOD 06/07/06 
PHYSICAL, AOD 11/01/07 
PHYSICAL, AOD 01/03/07 
PHYSICAL, AOD 10/29/07 
PHYSICAL 

MENTAL, AOD 04/12/07 
PHYSICAL 

MENTAL, AOD 09/19/06 
PHYSICAL, AOD 03/10/06 
PHYSICAL, AOD 03/22/07 
PHYSICAL 
PHYSICAL 

PHSYICAL, AOD 06/29/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030706 


618 



CLF030707 



619 



PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 0 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

IVIENTAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 

PHYSICAL 
PHYSICAL 
MENTAL, AOD I : 


TH 


CLF030708 



PHYSICAL 


PHYSICAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 06/01/07 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030709 




CLF030710 



622 


D.B. SEPTEMBER 2009 



PHYSICAL. ADD 07/19/08 
PHSYICAL, ADD 09/26/07 
MENTAL 
PHYSICAL 

MENTAL , ADD 05/01/08 

PHYSICAL 

MENTAL 

PHYSICAL, AOD 12/07/06 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 06/10/08 
PHYSICAL, AOD 08/15/08 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 08/13/07 

PHYSICAL 

PHYSICAL 

PHYSICAL. AOD 1 1/13/08 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 


CLF030711 



MENTAL 


MENTAL, AOD 10/28/08 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 08^6/08 

PHYSICAL. AOD 10/31/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 12/09/08 
PHYSICAL 


CLF030712 




624 


DB OTR LIST (MAY) 



CLF030713 



625 


August 2009 D.B. 



whatever Eric wairts to do 
Remember to do child rfc. 


Mental, 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical 

Physical, 

Physical, 

Physical 

Physical 

Physical 

Physical 

Physical, 

Physical 

Mental 

Physical 



CLF030714 




















20 . 
10/22/04. 



MENTAL 

NONE, AMEND ONSET DATE TO 


D.B. JUI.Y OTR’S 

NONE.AOD 04/04/05 
NONE, AOD TO 01/23/04 
NONE, AOD 08/3 1/04 
NONE, AOD 05/06/04 
NONE, AOD 10/04/04 
NONE, AOD 08/25/04 
NONE 
NONE 
NONE 
NONE 
NONE 

NONE 
NONE 
NONE 
NONE 
NONE 


NONE, AMEND ONSET DATE 


FOR GRID RULE - 6 MONTHS BEFORE 50 ‘ " BIRTHDA' 




CLF030719 




631 


I 


CLF030720 



632 


AUGUST OTR’S - DUE BY AUGUST 9, 2006 
2*™ HALF DUE BY 17™ 


AS REPLACED ,, 



GO BACK 02/07/04!! 
3. 



I WHO WAS TAKEN FROM THE 

-PHYSICAL 

- REOPENING - NEED A MENTAL AND 

- PHYSICAL 


- EI™ER AMEND ONSET DATE TO 
08/22/04, 1 DAY AFTER PREVIOUS DENIAL. 


- PHYSICAL 
PHYSICAL 

MENTAL, AMEND TO 1 1/02/04 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL, AC REMAND 

PHYSICAL 

MENTAL 

NONE, needs AOD to 05/27/05 
PHYSICAL AMEND TO 08/3 1/04 
NONE 
PHYSICAL 

PHYSICAL.AMEND ONSET TO 05/1 3/04 

PHYSICAL 



CLF030721 



DATE OF APPLICATION. 


PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL. AMEND ONSET TO 09/10/04 

PHYSICAL 

NONE 

NONE 

NONE 

NONE, AMEND ONSET TO 06/08/04, 



PHYSICAL, REOPENING -HAVE 


REPORT GO BACK TO 02/13/01 - AMEND ONSET DATE TO 02/13/01- 


NONE 

NONE 

PHYSICAL 

MENTAL AMEND TO 02/08/05 
MENTAL 



CLF030722 


634 


41-49 ADDED 08/1 7/06 - WE NEED TO HAVE AMENDED ONSET DATES BACK 
TO HIM ASAP !!! 



NONE, AOD 08/20/04 

NONE, AOD 03/15/04 

NONE 

NONE 

NONE 

NONE, AOD TO 09/20/04 
NONE 

NONE, AOD 01/27/04 
NONE 


CLF030723 


635 


SEPTEMBER OTR’S 

THE REPORTS ARE DUE NO LATER THAN 09/18/06 



NONE, AMEND ONSET TO 

PHYSICAL 

BOTH 

NONE 

NONE, AMEND ONSET DATE, 

PHYSICAL 


tt*********************************************************** 


NONE 

PHYSICAL 

BOTH 

MENTAL 

MENTAL, 


SEND WORK ACTIVITY WHEN WE SEND REPORT! 



PHYSICAL 
PHYSICAL 
MENTAL 

PHYSICAL, AMEND 
ONSET DATE TO 08/31/04 
NONE 

NONE 

NONE 

NONE 


CLF030724 







637 


SEPTEMBER OTR’S 

THE REPORTS ARE DUE NO LATER THAN 09/18/06 




12 . 

13. 

14. 

15. 

16. 

17. 

18. 
19. 



PHYSICAL 

PHYSICAL 

MENTAL 


PHYSICAL, AMEND 


ONSET DATE TO 08/3 1 /04 


NONE 

NONE 

NONE 


NONE 


CLF030726 









639 


D.B. JUNE 2008 
DUE 



PHYSICAL 

PHYSICAL, AOD 01/13/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 12/16/06 

PHYSICAL 

MENTAL 

EITHER - CHECK FILE 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030728 


PHYSICAL AOD 07-16-05 


PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC WANTS TO 

MENTAL. AOD, 06/27/07 

MENTALAOD 12/10/07 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL. AOD 05/31/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030729 



641 


MENTAL 

PHYSICAL 

NONE 


CLF030730 


July D.B. LIST 
DUE JULY 15, 2008 


642 



PHYSICAL - 1 THINK WE 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, ADD 05/04/05 

MENTAL, ADD 09/29/07 

PHYSICAL,AOD 6^2/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 09/18/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030731 



643 



MENTAL 

PHYSICAL 

PHYSICAL 


CLF030732 


July D.B. LIST 
DUE JULY 15, 2008 


644 



PHYSICAL - 1 THINK WE 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, ADD 05/04/05 

MENTAL, ADD 09/29/07 

PHYSICAL,AOD 6/22/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 09/1 8/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030733 



MENTAL 


PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 10/08/03 
PHYSICAL, AODlO/25/07 
PHYSICAL, ADD 06/07/06 
PHYSICAL, ADD 1 1/01/07 
PHYSICAL, ADD 01/03/07 
PHYSICAL, ADD 10/29/07 
PHYSICAL 

MENTAL, ADD 04/12/07 
PHYSICAL 

MENTAL, ADD 09/19/06 
PHYSICAL, AOD 03/10/06 
PHYSICAL, AOD 03/22/07 
PHYSICAL 
PHYSICAL 

PH5YICAL, AOD 06/29/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030734 





647 


D.B. AUGUST 2008 



PHYSICAL - 1 THINK WE HAVE 
PHYSICAL 

PHYSICAL, AOD 12/01/06 
PHYSICAL 

PHYSICAL, AOD 10/19/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 12/1 1/07 
PHYSICAL 

PHYSICAL, AOD 02/08/07 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 02/26/08 

PHYSIC/U,, AOD 02/19/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030736 


648 


DUE 09/15/08 


r:4 

« 


8 

9 

1 

1 

1 

1 


I 


1 

1 

1 
1 
1 

2 


PHYSICAL 

MENTAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

mental, AOD 09/28/07 
PHYSICAL 

PHYSICAL, AOD 02/09/07 
PHYSICAL 

PHYSICAL, AOD 09/20/07 

MENTAL 

PHYSICAL 

PHYSICAL, AOD 08/29/06 
PHYSICAL, AOD 07/10/07 




MENTAL 

PHYSICAL 

MENTAL, AOD 12/31/07 


2 


PHYSICAL 


CLF030737 



649 



CLF030738 



650 




PHYSICAL, AOD 06/07/03 
PHYSICAL, AOD 06/07/03 

PHYSICAL 

MENTAL 

PHYSICAL 

REOPEN-REPORT TO GO BACK 
TO 09/06/02. 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 05/07/08 


CLF030739 



651 


06 


DUE 09/15/08 



PHYSICAL 

MENTAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 09/28/07 
PHYSICAL 

PHYSICAL, AOD 02/09/07 
PHYSICAL 

PHYSICAL, AOD 09/20/07 

MENTAL 

PHYSICAL 

PHYSICAL, AOD 08/29/06 
PHYSICAL, AOD 07/10/07 
MENTAL, AOD 02^6/08 
MENTAL 
PHYSICAL 

MENTAL, AOD 12/31/07 
PHYSICAL 

PHYSICAL, AOD 08/27/07 


CLF030740 




PHYSICAL 

PHYSICAL OR MENTAL 
PHYSICAL, AOD 11/30/07 
PHYSICAL, AOD 02/20/08 
PHYSICAL 

PHYSICAL, AOD 04/24/07 
PHYSICAL 

PHYSICAL, AOD 10/11/06 

PHYSICAL 

HTYSICAL 


I REPORT DR. MUST SAY CONDITIONS EXISTED AS 
FAR BACK AS AUGUST 2002. PAPER FILE MUST BE EMAILED TO DB. 


JST BE EMAILED TO DB PAPER FILE 


CLF030741 


653 


OCTOBER 2008 



MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

physical 

PHYSICAL 


CLF030742 


654 


D 


OCTOBER 2008 



MENTAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
MENTAL 
MENTAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL, AOD 1 1/27/0? 
PHYSICAL 

PHYSICAL. AOD 04/08/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 



CLF030743 



655 


D.B. NOVEMBER 2008 



PHYSICAL 

PHYSICAL, AOD 04/30/08 

PHYSICAL. HAVE REPORT 
GO BACK TO 05/15/00 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/24A)8 

PHYSICAL, AOD 10/12/07 

MENTAL, AOD 03/24/08 

WHATEVER ERIC WANTS 
AOD 06/25/07- MerHUl 

MENTAL 

PHYSICAL, AOD 04/28/07 
PHYSICAL 

PHYSICAL. AOD 09/29/07 
PHYSICAL, AOD 09/29/07 
PHYSICAL, AOD 10/20/07 
PHYSICAL. AOD 12/1 1/07 
PHYSICAL 

PHYSICAL, AOD 11/04/07 
PHYSICAL, AOD 12/28/07 


CLF030744 





657 


DECEMBER 2008 D.B. 



MENTAL, AOD 10/31/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHSYICAL, AOD, 07/13/07 

PHYSICAL, AOD 02/07/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 08/28/07 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 09/26/03 
PHYSICAL 


CLF030746 


658 



MENTAL, AOD 10/31/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHSYICAL, AOD, 07/13/07 

PHYSICAL, AOD 02/07/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 08/28/07 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 09/26/03 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/15/06 
PHYSICAL, AOD 07/19/05 


CLF030747 


659 


DECEMBER 2008 D.B. 




MENTAL, AOD 10/31/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHSYICAL, AOD, 07/13/07 

PHYSICAL, AOD 02/07/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 08^8/07 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 09/26/03 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/1 5/06 
PHYSICAL, AOD 07/19/05 
PHYSICAL 



CLF030748 



660 



MENTAL, AOD 10/31/07 
PHYSICAL 

physical 

PHYSICAL 

PHSYICAL, AOD, 07/13/07 

PHYSICAL, AOD 02/07/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 08/28/07 
MENTAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 09/26/03 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/15/06 
PHYSICAL, AOD 07/19/05 
PHYSICAL 

MENTAL, AOD 07/08/08 


CLF030749 


661 



PHYSICAL 


cLf030750 


662 


JANUARY 2009 



PHYSICAL, AOD 1 1/02/07 

MENTAL, AOD 05/09/08 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 


g 

9 

]! 

I 

l: 

i: 

!■ 

I: 



MENTAL, AOD 01/05/07 
PHYSICAL, AOD 05/10/06 
MENTAL, AOD 08/22/08 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 06/24/08 
PHYSICAL, AOD 09/28/07 SIGN 


SPECIAL AMENDED ONSET SO THAT SHE WILL LOSE HER SSD - CHECK 


WITH SSA BECAUSE DB THINKS THIS CLAIM WAS ONLY SSI 


CLF030751 



663 



19. 

20 . 
21 . 


MENTAL, REOPEN, HAVE 

PHYSICAL, AOD 08/23/07 
MENTAL, AOD 01/20/09 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, HAVE REPORT GO 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 01/1 9/08 

PHYSICAL 

MENTAL 

MENTAL, SSD/SSI AOD 

PHYSICAL 

MENTAL 

MENTAL, AOD 06/17/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030752 


664 



MENTAL 

PHSICAL, AOD n/09/06 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

■WHATEVER ERIC WANTS!!!!!!! 

PHYSICAL. AOD 08/15/07 
PHYSICAL 


CLF030753 



665 


MAY 2009 



PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 08/26/08 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030754 


666 


MAY 2009 



PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 08/26/08 
PHYSICAL 
PHYSICAL 
MENTAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
MENTAL 
MENTAL 
PHYSICAL 
MENTAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL, AOD 

PHYSICAL 
PHYSICAL 
MENTAL, AOD 11/26/08 



CLF030755 


667 




CLF030756 



April 2009-03-18 
D.B. 


668 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL - REOPEN! ! HAVE 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

CHILD - DO WHATEVER ERIC 

PHYSICAL. AOD 12727/07 


CLF030757 






670 


JUNE 2009 



BACK TO 07/07/06 FOR REOPENING. 



(SPECIAL AOD) LOSING SSD 01/22/09 



MENTAL, REOPEN, HAVE 

PHYSICAL, AOD 08/23/07 
MENTAL, AOD 01/20/09 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, HAVE REPORT GO 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 01/19/08 

PHYSICAL 

MENTAL 

MENTAL, SSD/SSI AOD 

PHYSICAL 

MENTAL 

MENTAL, AOD 06/17/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030759 


PHSICAL, AOD 1 1/09/06 



MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC WANTS!!!!!!! 

PHYSICAL, AOD 08/15/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

MENTAL, GO BACK TO 


MENTAL, AOD 02/17/07 
PHYSICAL, AOD 07/06/07 
PHYSICAL 

CHILD’S CASE MENTAL 

PHYSICAL 

PHYSIC/U. 

MENTAL, AOD 12/05/06 
PHYSICAL 

PHYSICAL. AOD 06/29/07 - DO 

PHYSICAL, AOD 1 1/16/07 
PHYSICAL, AOD 10/05/07 
BOTH777 ASK Eric 


CLF030760 



672 


PHYSICAL 
PHYSICAL, 01/01/07 


CLF030761 



673 



CLF030762 



PHYSICAL 


PHYSICAL 



MENTAL 

PHYSICAL 



PHYSICAL 

PHYSICAL 


PHYSICAL, ADD 07/06/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030763 



675 



PHYSICAL, AOD 07/19/08 
PHSYICAL, AOD 09/26/07 
MENTAL 
PHYSICAL 

MENTAL , AOD 05/01/08 

PHYSICAL 

MENTAL 

PHYSICAL, AOD 12/07/06 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 06/1 0/08 "" 
■■ ■ physical, AOD 08/15/08 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 08/1 3/07 

physical 

PHYSICAL 

PHYSICAL, AOD 1 1/13/08 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 


CLF030764 



MENTAL 



MENTAL, AOD 10/28/08 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL. AOD 08/26/08 
PHYSICAL. AOD 10/31/07 
PHYSICAL 
PHYSICAL 

PHYSICAL 
MENTAL 


PHYSICAL 

PHYSICAL 


CLF030765 



MENTAL AOD 01/25/06 
PHYSICAL 
PHYSICAL 
PHYSICAL 

MENTAL AOD 12/08/08 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 10/16/08 
PHYSCIAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 04/1 9/06 

MENTAL 

PHYSICAL 


CLF030766 


i'8 


PHYSICAL ADD 05/07/08 
PHYSICAL ADD 05/13/08 
PHYSICAL 

PHYSICAL AOD 07/01/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030767 



679 



PHYSICAL ADD n/0 1/06 


CLF030768 



680 


D3. MAY 2008 
DUE MAY 15,2008 



EITHER 

PHYSICAL, AOD 10/25/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 08-1 1-07 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 02/15/07 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL.AOD 06/25/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 50™®®™ 


CLF030769 




PHYSICAL, AOD 0H09/07 
PHYSICAL 

PHYSICAL GO BACK 12/15/06 



MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 04/18/07 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, HAVE REPORT GO 


CLF030770 


682 


D.B. JUNE 2008 
DUE 



PHYSICAL 

PHYSICAL. ADD 01/13/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 12/16/06 

PHYSICAL 

MENTAL 

EITHER -CHECK FILE 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 


CLF030771 


683 



CLF030772 



684 


D.B. APRIL 2008 
DUE 04/15/08 



MENTAL 

PHYSICAL, ADD 03/29/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL GO BACK TO 


09/19/05 AND AMEND ONSET DATE TO 09/15/05 



PHYSICAL, AOD 04/27/07 

PHYSICAL 

MENTAL 

PHYSICAL, ApD 10/22/07 
MENTAL, AOD 06/17/07 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 03/30/06 

PHYSICAL 

MENTAL 

AOD 03/22/06 WHATEVER ERIC 


20 . 


NOTHING 


CLF030773 



PHYSICAL 



REPORT GO BACK TO 12/27/06 


PHYSICAL, AOD 12/12/06 
MENTAL, REOPENING GO 

PHYSICAL 

MENTAL. AOD 08-28-07 

PHYSICAL, AOD 06/30/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, REOPEN HAVE 


CLF030774 


686 


D.B. MAY 2008 
DUE MAY 15, 2008 



EITHER 

PHYSICAL, AOD 10/25/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 08-11-07 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 02/15/07 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL,AOD 06/25/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL, AOD 50™ 


CLF030775 





688 


JULY 2007 LIST 
DUE JULY 6, 2007 



PHYSICAL 

BOTH 

MENTAL. AOD 08/28/06 

MENTAL, AOD 09/29/06 

B01H,A0D 04/19/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

BOTH 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL, AOD 05/23/06 
PHYSICAL, AOD 05/06/06 
PHYSICAL GO BACKTO 

PHYSICAL 

PHYSICAL, AOD 04/24/04 
PHYSICAL 


CLF030777 



MENTAL 


MENTAL, AOD 01/08/07 
PHYSICAL 

MENTAL, AOD 05/1 1/06 

PHYSICAL, AOD 09/29/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

BOTH 

PHYSICAL 

PHYSICAL 

PHYSICAL 

BOTH 

MENTAL, AOD 01/08/05 
PHYSICAL, AOD 11/30/06 


CLF030778 



D.B. AUGUST 2007 


DUE AUGUST 1,2007 


PHYSICAL 


PHYSICAL, AOD 06/20/06 


PHYSICAL 


MENTAL 


PHYSICAL 


PHSYICAL 


PHYSICAL 


PHYSICAL 

PHYSICAL 


MENT^, AOD 10/31/06 
MENTAL, AOD 11/30/06 


FR0MDAYT1MERI!I! 


MENTAL, AOD 02/28/06 
PHYSICAL - FILE ERASED 


It] 3 «if II 3i4cviil 


CLAIM PENDING 


AN APPEALS COUNCIL 










DASETtEMEBER 
DUB SEPTEMBER 4, 2007 


693 



PHYSICAL, ADD 09/29/06 

MENTAL 

PHYSICAL 

PHYSICAL 

MENTAL 

MENTAL 

PHYSICAL, ADD 08/03/06 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL, AODl l/06/(» 

BOTH 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 01/06/05 
PHYSICAL 

PHYSICAL, AOD 1 1/30/06 
PHYSICAL 
PHYSICAL 
PHYSICAL 


CLF030782 



PHYSICAL 


BOTH 

PHYSICAL 

PHYSICAL AOD 01/20/07 
ASK WHATEVER ERIC 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03/28/07 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 06/15/06 

PHYSICAL, AOD 07/09/04 

PHYSICAL 

BOTH 

PHYSICAL 

BOTH, AOD 07/14/06 

PHYSICAL 

BOTH, AOD 05/12/05 

BOTH 

PHYSICAL 


CLF030783 








695 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 03/25/06 

PHYSICAL,AOD 01/20/06 

MENTAL 

PHYSICAL 

PHYSICAL 


CLF030784 
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D.BX)UE OCTOBER 1, 2007 
D,B. OCTOBER 2007 



14. 

15. 

16 . 

17. 

18. 



PHYSICAL 

EITHER 

PHYSICAL 

EITHER, AOD 10/23/06 
PHYSICAL 


19. 


PHYSICAL 


CLF030785 



MENTAL, AOD 05/3 1 /06 
PHYSICAL 


MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

EITHER 

MENTAL 

MENTAL 

EITHER, AOD 10/31/05 
MENTAL 

PHYSICAL, AOD 02/07/06 

PHYSICAL 

EITHER 

PHYSICAL, AOD 10/31/05 

PHYSICAL 

PHYSICAL 

PHYSICAL 

EITHER 


CLFoaoTse 





698 


D.B. NOVEMBER 2007 
DUE 11/15/07 




-THB WILL BE JUDGE 



PHYSICAL, AOD 08/25/06 
PHYSICAL, AOD 10/25/06 
PHYSICAL 

MENTAL,AOD 03/31/07 


MUST DISMISS FEDERAL 
IWILLDOHt DO EITHER AND HAVE REPORT REOPEN - 


CASE!!!!!1 
HAVE REPORT GO BACK TO 09-22-04 



PHYSICAL 

PHYSICAL 

PHYSICAL,AOD 05/20/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

EITHERACM) 08/24/05 

WHATEVER ERIC WANTS TO 



PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC WANTS TO 

PHYSICAL 


CLF030787 


PHYSICAL 



PHYSICAL 

PHYSICAL 

EITHER - HAVE REPORT 


GO BACK TO 07/31/04 
23 



- JUST GET EVIDENCE 


REGARDINO TECH RFH - SHOWING THAT HE SOLD VEHICLE 



rt a client yet 



PHYSICAL -AOD TO 
MENTAL - she is coming to 
PHYSICAL 


CLF030788 



700 


PHYSICAL 


CLF030789 



701 


D.B. - DECEMBER 2007 

iHHHHHHI 

TAKE REPORT BACK TO 09- 


5. 

6 , 



21 , 


llllllllllllllllllll 


PHYSICAL - REOPENING- 


MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 04/27/05 
EITHER AOD, 09/14/05 
EITHER 

MENTAL, AOD 04/04/2007 

PHYSICAL 

MENTAL 

PHYSICAL 

MENTAL, AOD 03/09/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 


CLF030790 




702 



EITHER, AOD 12/12/06 
PHYSICAL 

EITHER, AOD 11/24/06 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 12/05/04 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 02-07-«7 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC 

PHYSICAL, AOD 08/16/06 

PHYSICAL 

PHYSICAL 

PHYSIC/U,, AOD 04/26/06 


CLF030791 



703 


D.B. JANUARY 2008 
DUE JANUARY 10, 2008 



PHYSICAL, ADD 08/1 1/06 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

AC® 08/22/06, PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030792 




704 



PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

WHATEVER ERIC WANTS 

PHYSICAL 

PHYSICAL 

PHYSICAL. REOPENING, 

EITHER -CHECK FILE 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 03-22-07 


CLF030793 


D3. FEBRUARY 2008 
DUE FEB 15, 2008 


705 



PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 05/04/06 
MENTAL, AOD 01/05/07 
MENTAL, AOD 10/24/06 
PHYSICAL 

PHYSICAL, AOD 06/28/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 01/30/07 
PHYSICAL, AOD 03/21/07 
PHYSICAL, AOD 02/12/07 
PHYSICAL 

CHILD, WHATEVER ERIC 


CLF030794 


MENTAL 



PHYSICAL 
PHYSICAL, HAVE 

MENTAL 

MENTAL 


CLF030795 







D.B. MARCH 2008 
DUE ON 03/15/08 


707 


d 



PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 09/01/05 
MENTAL, AOD 07/27/07 
PHYSICAL 
PHYSICAL 
PHYSICAL 




PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

physical 

PHYSICAL,AOD 11/17/06 


;LF030796 


708 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, ADD 10/18/06 
PHYSICAL 
PHYSICAL 
PHYSICAL 

MENTAL, AOD 07/20/06 
PHYSICAL, AOD 08/21/06 


CLF030797 


709 


D.B. APRtL 2008 
DUE 04/15/08 



MENTAL 

PHYSICAL, AOD 03/29/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL, AOD 07/31/07 
PHYSICAL, AOD 04/27/07 
PHYSICAL 
MENTAL 

PHYSICAL, AOD 10/22/07 
MENTAL, AOD 06/17/07 
PHYSICAL 
PHYSICAL 

PHYSICAL, AOD 03/30/06 

PHYSICAL 

MENTAL 

AOD 03/22/06 WHATEVER ERIC 

NOTHING 

PHYSICAL 


CLF030798 



710 



PHYSICAL, ADD 12/12/06 
MENTAL, REOPENING GO 

PHYSICAL 

MENT/VL, AOD 08-28-07 

PHYSICAL, AOD 06/30/07 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030799 
















713 



PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 


CLF030802 


714 


FEBRUARY DB 



PHYSICAL AOD 11/02/07 



fPHX^lSAfei 

fl^l®@®bl)'40/t«/b7 

PfiYlSpTVfc 


K^TAI, 


MEHTAE AOD PS/O/Q? 


ftaibU ^MSidptricfi ■‘^"S- 


CLF030803 



NOTHING 

NOTHING 

MENTALCHILD AOD 07/12/07 

NOTHING 

NOTHING 


NOTHING 

















717 


MARCH DB 




PHYSICAL 
PHYSICAL 
MENm. 

PHYSICAL] 

PHYSICAL AO 0-e6i 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
HYSICAl 
PHYSICAL 
PHYSICAL 
MENTAL 
PHYSICAL 
HYSICAL 
PHYSICAL 
PHYSICAL 
PHYSICAL 
’HYSICAL 
PHYSICAL- 

|PHYSICALAOO08-3(M)9 
HYSICAL- 
HYSICAL 
NTAL 

ENTALAOD 
HYSICAL 
HYSICAL 
HYSICAL 
HYSICAL ADD 


CLF030806 























718 


APRIL 2010 D.B. 



PHYSICAL 

MENTAL CHILD ADD 04/29/09 

nothing 

PHYSICAL AOD 06/25/08 

PHYSICAL 

PHYSICAL 

PHYSICAL AOD 08/05/09 
PHYSICAL 

■MENTAl^ 

PHYSICAL 
PHYSICAL , 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAIAOD 06/30/08 
PHYSICAL 
PHYSICAL 
PHYSICAL 

PHYSICAL ADDENDUM TO 06/15/08 
PHYSICAL AOD 06/25/09 
MENtMl 

■mental AOD 09/30/09 
PHYSICAL 

MENTAUDOENOUM 01/15/06 

PHYSICAL AOD 05/31/08 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 

PHYSICAL 

MENTAL 

PHYSICAL 

PHYSICAL 


CLF030807 


719 



CLF030808 







721 



CLF030810 
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Kfmiw Jr, Jamw D, 

From: Kamper Jr. James D. 

Sent: Tuesday, October 04. 2005 1021 AM 

To: Andrus. CharKe Paul 

Ce: Chwal^g, Andrew J.; OtBow, V\^iam H. 

Sut^t: Taking caset off the master docket-Daugherty's decisions on Oie record 


As I disclosed with you yestemiay. X' have a TOurt remand on a case {■■■■■■■/ 

Mhlch was decided by »d on June a?, 2003 and in an earlier decision by Ju^e 
Paris on June 28 2002. Claimant alleged the same anaet date in botb filings {Siq;>t«nl>er 12, 
2000} . thereafter. Danglu»rty. takes the record off the master docket and issues a fully 
favorable decision oa 2004 , with the original onset date of Beptemlber 12, 2000. 

He coiqpletely ignored both^Oud^ P^is* declsioa and miiM, making no reference to either 
in the decision. This makes it particularly difficult to now decide the ease on remand, i 
have spoken to judges Chwallbog and Gltlow. about this, judge Chwalibog believes that a 
siiailar situation happened with one of his cases. 

You stated that you would discuss this matter with him to the extent that he should at 
least check to see If there have been any prior applications and decisions made on a 
particular case. It seems to me when you have a restote onset date as here, a r^ flag 
would have been raised that yes. there may very well have been such a prior application- 
and decision m the case. 


Committee 

EXHIBIT #19 


PSI-Conf.SoirceHVW-0 1 -0053 
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SibjcctrliFW; Changing Judge M5igMcnent» for Eric Cono cases and Bill Redd cases. 
Prom: jAndrus. Charlie Paul 
Diitt';‘.i^.7006 10:58:12 AM 


To:i^Pa WV ODAR Humington All 


IF’ 

j> As you Know» we have a tar^c amount of cases from Eric Conn's office and Bill Redd's office. Tfie only way ; 
lihal we can fairly handle these cases is by strict rotation. If wc don't assign these cases in rotation we leave I 
(ourselves open to ciiargcs of favoritism, judge shopping, as well as complaints from the lawyers that they only , 
ilscc "certain judges and not others". These allegations hate been raised in the past and wc liave been able to 
jjshow that the cases for these lawyers arc divided equally among all the AUs. 

}> In addition. I want to remind everyone of the policy we have followed for several years that these cases arc 
!NU1 to be reassigned to another judge lor any rca.svm other than a judge leaving the office or recusal and then i 
‘they are to be assigned out in strict rotation. I must |»crsonally approve any exception to this rule. In addition. ! 
!|Thc Case intake Specialists and anyone else adding cases arc to assign these cases to the next AIJ in rotation j 
limmcdiatelv witen thev are entered onto our system. i 

l> ; 

i!> Social Securitv’ pays these lawyers a lot of money in fees each year due to the size of their caseload {into || 
llseven figures). The only way we can refute unfounded allegations of improper assignment of cases to generate ij 
(more fees for the lawyer is to follow a strict rotation and a "no change" policy. || 

’!> If any one has anj queslioni* about this they can see me. |] 

i |> Ju dge Andius 


^Conversation Topic: Changing judge a^signmenfe tor Eric Conn cases and Bill Redd cases. 
t Subject: FW: Changing judge assignments for Eric Conn cases and Bill Redd cases. 

’ From; Andrus. Charlie Paul 
Sender Name: .Andrus. Charlie Paul 
To: mi ODAR Huntington All 
1 Received Bv; Oitlow, William H. 

Delivery Time; 7^31/2006 10:58:12 AM 
I Creation Time: 7/31/2006 10:58:12 AM 
I Modificaiion Time: 7/51/2006 10:58:20 AM 
iSubmn Time: 7^51/2006 10-58:12 AM 
•'importance; Normal 
jlPriorily; Normal 
I Sensidvity; Normal 
Flags: 0* Unread 
Size: 5789 
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From: Ran^?lph. Svah 

Sant Thursd^, Jamjary 25, 2007 1 1 :04 AM 

To: HaH, Gregory CK>AR Hw^Ongton HO 


It bas come to ay attention the Brlc Conn electronic cases are not being equally divide 
aaoog those judges idio have been trained on the electronic Ciles. In fact, as you are ta« 
aware, XffiS has, on his own initiative, elected to go in and assign hlnself dhVhMb 
eleetiranic eases, all of idiich are Erie Conn eases. I guess this answers ny qirastion to 
you as to why grovq) B was getting all these E. Cca>n electronic cases to close. 

Oreg, as l continue to argue the point of all the work that group B does that c<^islstently 
goes unnoticed, or shall I say not acknowledged, we are constantly be reminded by Arthur 
of how much more Orovp A works up. And here we are now working up, cases for their gni^nzp 
and our gro^Q) is repetitively closing a numerous amount of cases over and above gmtqs A's 
closings. We have consistently sat back and watched all of group A get awards, {toccept 
for the last award period} . 

If these electrmic cases were being assigned out for workvq), th»i Andrus and Chwalibog 
would also be putting out decisions on electronic files. Also, It would only msk^ since 
to train the reoaalning A&J's on the electrwic files. This way, it would put a st^ to 
Sric Conn calling DBD and giving him a list of his electronic eases, Imowing that the 
other judges are not holding hearings. How else would DBD have knowledge of Coon's 
pezKling electronic cases? 

Oreg, all of this is not going unnoticed. People on the floor are b^inning to t^k and 
if not taken care of, this could escalate into a bigger pr^lem. 

Tracking: RtcipJsnt Rssd 

Hal.Oragory OOAR Himtlnpton HO Hasd: 1/2S/07 11t0e AM 

Nofdhoff, Rite RMd: 1/28AI7 11:14 AM 

Hdu. Pam ODAR Huntington HO Aaad: 1/2SA>7 11:09 AM 

Grifflm. Jennifer Reed: 1i^7 11:04 AM 
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From: 

Sent; 

To: 


Randolph, Sarah 

Wednesday, May 09, 2007 2:16 PM 
Hall, Gr^ory ODAR HunBngton HO 


Grog, 1 did not realize that Group A does not- do Edits and closings for the 20 cases they 
have of Tinsleys. They also do not do the Pre and Post. What is the justification on 
this prccedure? Also, please let me know as to what your .findings are on the Request for 
Hearing dates on dbd's schedules. Particularly Conn cases. This month DBP has closed 29 
electronic cases . 29 of these are Eric conn cases. Why? We have other representatives 
which have electronic cases with this office. The word favoritism ccsnes to mind. This i 
clearly favoritistn. More so than what you brought up about Donna, why is this “swept" 
under the. nig, but the mere fact that Donna recommended Conn and OTHER reps to a claimant 
was such a "big deal". I have been unable to find anything which states what she did was 
wrong. She sold she also gave the claimant’s other reps names in addition to Conns name. 
But as I discussed with you, it is a known fact that Conn goes around telling hia 
claimant's that he can get their case heard faster than, any other attorney in his area. 

It haa come to my attention there has been a bar complaint filed by some attorneys in 
Pburg , against Conn. I am in the process of obtaining a copy, is our office involved in 
this complaint? 

Grag, ail of the above has been the subject of “office chatter* for sesae time. This is 
not anything new. it just seeins that "some issues* are being ignored and others are not. 
I clearly got aggravated when ycu mentioned the word ’ favoritiam’ . Jxiat knowing what goes 
on in this office. The Erie Cons', situation is going to bite this office in the butt ons 
day. Ail I ask is chat you open y<^r eyes and try tc change the way nis cases are handle 
before it does beccaie an issue outside of this office. 
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9/] 8 


On the week of 8/30/07, 1 found 2 Efiles that 1 had pencil-scheduled from a July Judge 
Gitlow-as signed list, that had b een prit in Judge Daugherty’s name on 8/20/07. The two 
files were ||||||||||||||||||||||^^ and||||||m[|||^H[||||H[- ^ Judge Andrus about 

them and showed them to him at my desk. Judge Andrus said that he knew how that 
happened and told me to tell Kathie Goforth about it. Kathie had left for the day. Later, 
Greg asked me to come into his office. He talked about this incident and he tried to make 
out like it was a Master Docket Clerk error. Greg strongly inferred it to be Jennifer’s 
error. At first, it looked like it had been unassigned and that Judge Daugherty had went 
into the system and picked it out to be one of his cases. After a while, we both noticed 
that it wasn’t a Master Docket Clerk error, it had been assigned to Judge Gitlow since 
February 2007 and Judge Daugherty had switched it to his own case on 8/20/07. Greg 
told me to not tell anyone about this and to ask Judge Gitlow if he had looked the cases 
over yet and if not, to reschedule 2 others in place of them. 

I went directly into Judge Gitlow’s office and asked him if he had looked these two files 
over. He said no. I said well, good, because I need to switch them out. He asked why. I 
told him what had happened. He copied down roy information of the two flies, copied 
the listing that I had been working from and acted like it wasn’t a big deal. 

Later, Greg called me back into his office and told me that Judge Gitlow had went to 
Judge Andrus with this matter and was very upset about it. He again told me not to tell 
anyone about it. 

Later that week, the Union Representative, Sarah Randolph, was having a meeting with 
Management concerning Union issues. She addressed this incident with Management. 
After that, Greg again called me into his office. As he was at my desk to ask me to come 
into his office, Arthur Weathersby was going into Greg’s office. So when we entered 
Greg’s office, 1 was taken aback because Arthur was standing there. Arthur was at the 
fax machine. Greg acted like it wasn’t nothing for Arthur to be there. Greg told me that 
he knew that I had told Sarah about this incident and that he didn’t want me to tell anyone 
else about this incident. He said that he didn't want it to get back to Judge Daugherty 
before Judge Andrus had a chance to look into the matter. Greg said explicitly for me not 
to tell anyone else about it. 
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Frwn: 

5«nf: 

To; 

Subject 


GWow, WMam H. 

Frktay, Au9U9t 31, 2007 10:48 AM 
(^tlow, Wlltsn H. 

Rea^^ned Cases 


on Tuesday, 8/28/07 Donna came to me with my pencil schedule for October Prest^slMirg, 
saying that she wanted to know if I had alre^ly prepped two cases. I had not yet done so 
She explained that while those cases were assigned to me in the system, they had now been 
changed £rw being in my name to being in Judge Daugherty's name. I had no knowledge of 
this. As such Donna needed to cancel those two hearinge and find two different cases for 
me. 


I then went to Chief Judge Andrus to explain what had happened. Since they were e files, 
they were not papered and as such did not have a folder with my initials on it in the 
master docket drawer. I asked Judge Andrus if Judge Daugherty would know that these had 
been assigned to me. His response was that it would depend upon where Judge Daugherty had 
looked. I explained that I was concerned chat our office remain above reproach. He led 
me CO believe chat he would cake care of this problem. 
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From: Griffith, JennHer 

Ssptwfiber 1 1 , 2007 6:52 AM 

To: Hati, (^gory ODAR Huntington HO 

Cc: Randolph, 


I am aii^re that while t was out of the office Judge Daugherty felt it necessary to take 
some more cases that were assigned to another Judge and place them in his nune. I am 
aware that it was brought to your attention and you tried to blame me. I do not 
appreciate this. 


DBD does many things like this every month. When I find them I make inanag«nent aware of 
it. Nothing is ever done about it. Somehow it always ends up being the fault of the 
Master Docket clerks. We cannot control him or anything he does. 

Further, yes I have threatened to quit before, when you were being unreason^le and 
unwilling to listen. We have had our differences and generally you have been a person 
that I as well as others could trust. This time, your failvure to deal with the issues 
brought to your attention leaves me no choice. 1 am not threatening now, I have applied 
to return to school, and for 7 positions outside of the federal government. 

I will no longer allow the stress of this office to negatively affect my health till It ^ 
kills me. The situations in this office are the direct cause of the excessive increase in 
my blood pressure. Hy doctor’s advice is to leave this place before it kills me. 

You once told me that you should work to live not live to work, this environment is just 
not worth it. 

Jennifer 
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From: Randolph. Sarah 

Sent: Thursday, OctobM* 25, 2007 1Q:07 AM 

To: HbM. Gregory ODAR Huntington HO 

Cc: Giifflth, Jennifi^ 

Subject; RE; MDKT CASES 


Oreg, after long thought on 'thie eltuatlon I just have one gtieshlon. You said "47 daye 
fron the time case is received until docketing ie oonq^leted ie not accH^table". Die 
policy our office follows on Brie Conn cases is to strictly use a rohatic^ial syst.^ as 
to evenly distribute his cases. To By knowledge, 1 do not know of an excepti^ to that 
rule/policy as to any tine limits on docketing. There are SEVERAL things that OBD is 
doing that are "not acceptable*, however, management chooses to turn its head in order 
to achieve our numbers. Is it acceptable for what DBD is doing? You try to shift the 
blame when it comes to this situation, however, what OBD Is unacceptable. 


From: Gregoty OOAft HunUngton HO 

Swib WeAieslay, Odtber 24, 2007 10:44 AM 

To: Rmdoiph, Sarah 

Subject: RE: MDICT CASES 


Sarah, 


the case of 


was received on 


September 6,2007. jennite^oTcnibt^rocxe^cne case until 9-28-07 whidh is 22 days 
after the case receipt date. She charged this to Judge Daugherty on 9-28-07 and when 
it appeared on hie list his t^k possession of the caise. Furthermore, Jennifer 
docketed the case on 

Septeober 28, 2007, but waited until Octeber 23, 2007 to run the notices and cci^lete 
the docketing. The case was here from September 6 until October 23, 2007 {a total of 
47 days) before Jennifer attempted to coir^lete the docketing. Die case was charged to 
Judge Daughtery, he picked it up from CMS, and began processing on it. 47 days from 
the tine case la received until docketing Is coi^leted is not acceptable. 


From: Randolph, Sarah 

Sentt Wednasday, October 24, 2007 10:11 AM 

To: HbB, Gregory ODAR Huntington KO 

Subject RE: MC»a CASES 

Oreg, This continues to be a problem and management has been notified on NUMEROUS 
occasions. My main concern Is the. cases he is assigning himself out of rotation. 
This exhibits favoritism towards B. conn and puts this office in the same scenario 
as the Atlanta office which we spoke about a coi^le of months ago. Diis issue is 
also interfering with our master docket clerks and our CTe. I am voicing my 
concerns again as 2 have spoke with our union president who recommends that X file 
a union management grievance since the practice la continuing and has been for the 
last several years. Please let me know when you will be available for yet another 
diecuaeion regarding this matter. . 


From: Qimth, Jennifer 

Sent: TUeadey, October 23, Z007 2:50 PM 

Te: HbS, Gngorf OOAR Hunbngton HO 

Ce: Rsndoloh, Sanb 

Subject: MOkr CASES 


Die above named case, was removed from my name and initials before i had 
completed all of the mdkt functions on It. l assigned the case to judge 
Daugherty as a part of the regular rotation but I still had It in milkt to 
complete the letters, generate barcodes, and screen, when I went to try and run 
the barcode it had disappeared from my list of cases. 
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I an tired of him doing this to the laester docket and no one doing or saying 
anything about It. Yes in this instance the case was assigned to him, but it 
happens frequently with cases that are and are not assigned to him. He is 
granting cases before we can even get then docketed prcperly. Had I not looked I 
could have sent the master docket letter out on this AFTER THEY GOT A FAVORABLE 


DECISION. 

Tracking: 

Reclpfent 

Read 


HaU, Gmgory ODAR Huntington HO 

Read: 10/25/07 2:01 PM 


OrtflBh. Jennifer 

Read: 10/25/07 10:06 AM 


Kampnr Jr, Jarne* 0. 

Read: 10/25/07 10:17AM 


Z 
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From: Carver, Sarah 

Sent: Monday, March 29, 2010 3:36 PM 

To: ^tlow, William H. 


FYI Someone was closlnc 
and did an OTR on it. | 

SaraA^ Carver 
Sertior Case Technician 


i as originally your case and dbd took it 
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Mi'»agc0006 

Subject: 

i '» It. ivvs^tiinvnl'. 

1 ri.ni: 

'Giilow', William H. 

Date;! 

!4/29/20n 5:29:17 PM 


i! To; jjGitfo w, William H. 


Almasif BikK 

iii found out yesterday, 4/28/1 1, that some cases assigned to me in 12/10 had been reassigned by Judge i 

] Daugherty to himself in 1 /U . This is the third such incident to which I was aware, with the first in 8/07 and the 
second in 12/09. In the first instance I went to my HOCALJ; those contemporaneous notes are set forth. The i 
second time I went to Judge Chwalibog (AJC) to discuss this and whether I should go directly to the RCALJ. * 
AJC suggested that I give the HOCALJ another opportunity to end this reassignment. I followed his suggestion i 
and went to the HOCALJ a second time. I told the HOCALJ at that time that if it happened again 1 would be i 
(forced to go higher up. Nov.' I have been put in a position where I am faced with knowledge of this a third 
jitime. Obviously I am inclined to go directly to the RCALJ. However, I first sought guidance from other i 

, experienced ALJs, so 1 asked AJC and Judge Buel to meet with me. We met on Friday at 2pm, 4/29/11. After T 
set forth all the facts, they were in agreement that 1 should go a third time to the HOCALJ, but this time with ; 
ithem as well. 1 was reluctant to do so. as 1 felt that if I did not do something further that 1 would be viewed as 
'[somehow compHcit or condoning such activity. However, both Judges were in agreement that if the three of us ; 
met w ith the HOCALJ together that such action would an appropriate step up on my part. As such, the three of t 
Jus met with the HOCALJ and explained that Judge Daugherty had for the third time been reassigning my cases > 
ilover to him. Judge Andrus assured me that he would (a) put the instruction to Daugherty in writing this tune 
rather than orally; and (b) take this matter to the RCALJ, Judge Bede, on Monday. : 

I Unfortunately, what I have seen post meeting is a generic message to all the office reminding everyone of the s 
i HOCALJ policy on case reassignments. If this is all that the HOCALJ meant by putting the instruction to 
i Daugherty in writing, I feel that I have been misguided. However, I made my decision (not to go directly to > 
i RCALJ) and I now feel bound and constrained to stand by it. i 
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From: Andrus, Charlie Paul 

Sent: Friday, April 29, 201 1 4:06 PM 

To: #PH WV ODAR Huntington All 

Subject: Reassignment of cases between judges 



jl want to remind everyone of my long-standing directive about re-assigning cases between 


file:///P:/SSA%20Disability/MASTER%20FILE/SSA_Box_79/Andrus/PST/Email%20Mess... 9/6/2013 
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judges. Once a case is assigned to a judge, that case is to stay with that judge unless I find a 
specific reason to reassign the case, such as recusal. Therefore, NO ONE should reassign a case 
from one judge to another without clearing it through their supervisor who will clear it fiirough 
me. Judges should come directly to me. We will continue our long standing policy of assigmng 
Eric Conn’s cases immediately upon receipt, by strict rotation, to all judges except Judge Meade. 
Once Judge Meade starts hearing cases in Prestonsburg, we will assign to him also. 

If a case is unassigned, then it can be assigned to a judge without going through the above 
process. If a staff member has any questions about this procedure please see your supervisor. If 
the judges have any questions please see me. 

Charlie Paul Andrus 
Hearing Office Chief Judge 
Huntington, WV Hearing Office 
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SOaAL SECURITY ADMINISTRATION 

i ™ Refer To: Office of DisabiUty Adjudication and Review 

30 1 Ninth Street 

2nd Floor Annex 

Huntington, WV 25701 

Tel: (866) 592-1607 / Fax: (304) 529-5066 


June 10.2011 


To: ODAR Staff 

Huntington, West Virginia 

From: Gregory Hall 

Hearing Office Director 


Subject: Case assignment and other important Reminders 

Under the direction of the Hearing Office Chief Judge the following actior^ will Iw implemented 
immediately: 

• The Grot^ Supervisors and I are delegated the authority to assign cases to judges. As 

At S CJT's My.y 

exceptions are cases that are Remands and cases that are Critical cases). No one else is to 
assign cases. No other employees, including judges, are authorized to assign cases. 

• Judges who wish to review cases for possible OTR requests will e-mail the Hearing 
Office Chief Judge the request and the number of cases they desire. The Hearing Office 
Chief Judge will forward the request to the appropriate Group Supervisor who will first 
pul! a list of high profile cases from the judge’s existing docket, and a limited number of 
unassigned cases with high profiles if needed. They will further follow the procedure in 
the E-Business Process for coding and return the cases to UNWK if not granted. 

• Cases are to be assigned to judges when the supervisor assigns the cases to WKUP and 
will be by rotation using the oldest request for hearing date. No case will be assigned as 
it arrives in the office except for those cases meeting the exception criteria as outlined 
within the E-Business Process (Remands and Critical Cases). 

• Cases will be pulled according to the E-Business Process. 
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Message0006 

Subject:||kE; Heard about this? 

FromillAndrus, Charlie Paul 

Date:||57i9/20U 3:56:00 PM 

Torjlkelsper, William H. 

Message Body 


What can I say — judicial independence. 


From: Helsper, William H, 

Sent: Thursday, May 19. 2011 3:55 PM 
To: Andrus, Charlie Paul 
Subject: FW: Heard about this? 


Shame on you! 


From: Connally, Bill 

Sent: Thursday, May 1 9, 20 1 1 2:11 PM 

To: King, Ward D.; Raines, Jack W.; Smith, Karen L.; Helsper, William H, 
Subject: Heard about this? 


« OLE Object: Picture (Device Independent Bitmap) » <javascript:void(0)> 

US 

Disability-Claim Judge Has Trouble Saying TJo'; Near-Perfect Approval Record; Social-Security 
Program Strained 

By Damian Paletta 
19 May 2011 

The Wall Street Journal Online 
WSJO 

The Wall Street Journal - Print and Online 
CTGSMFS 

Copyright 201 1 Dow Jones & Company, Inc, All Rights Reserved. 

HUNTINGTON, W.Va. — Americans seeking Social Security disability benefits will often appeal 
to one of 1,500 judges who help administer the program, where the odds of winning are slightly 
better than even. Unless, that is, they come in front of David B. Daugherty. 

In the fiscal year that ended in September, the administrative law judge, who sits in the 
impoverished intersection of West Virginia, Kentucky and Ohio, decided 1,284 cases and 
awarded benefits in all but four. For the first six months of fiscal 201 1, Mr. Daugherty approved 
payments in every one of his 729 decisions, according to the Social Security Administration. 

The judge has maintained his near-perfect record despite years of complaints from other judges 
and staff members. They say he awards benefits too generously and takes cases from other judges 
Homelaad Secnritv & Governmental Affairs 
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MwsaRcOOW 

j Subject: 

Judge Daugherty - Huntington 

j From; 

Cristaudo, Frank 

f Date: 

9/9/2002 5:37:56 PM j 

1 To: 

Lowe, George 

1 CC:(|Loughran, Valerie | 

Missiigt Body 


!More on the same issue. 


Frank A. Cristaudo 

Regional Chief Judge 

.215-597-4106 

frank.cristaudo@ssa.gov 

jhttp://ro. ba.ssa.gov/oha/phiIadelphia/ 


"Original Message 

From: Andrus, Charlie Paul 

Sent: I'hursday, September 05, 2002 8:32 PM 

To: Cristaudo, Frank 

Subject: FW: End of the year production 


jPlease see the other message I sent today. 
CPA 

— Original Mes-sage 

jFrom: Daugherty, David B. 

Sent: Thursday, September 05, 2002 2:28 PM 
|To: Andrus, Charlie Paul 
iSubject: End of the year production 


In an effort to contribute as many decisions as possible toward this month's goals, I have cancelled my P- 
burg hearings for the 23rd, 24th & 25th of this month and will , instead, write 30 OTR decisions from them. D. 
IB, Daugherty 
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Social Security Administration 


Office of the Regional 


Chief Administrative Law Judge 
Refer to: 


Office of Hearings and Appeals 


P.O. Box 13496, 4'*' Floor 
Philadelphia, PA 19101 
Tel/Fax (215) 597^100/4183 


Date: December 2, 2002 

To: Associate Commissioner 

Thru: Acting Chief Judge 

From: Regional Chief Judge 

OHA “ Region III - Philadelphia, PA 

Subject: Official Letter of Reprimand for Judge Daugherty 


The purpose of this memorandum is to request that an official letter of reprimand be issued to 
Judge David Daugherty, an administrative law judge in the Huntington (West Virginia) Hearing 
Office. I spoke with you about this matter when you visited Philadelphia. On September 5, 
2002, 1 was advised by Hearing Office Chief Judge Charlie Andrus that Judge David Daugherty 
had cancelled a scheduled hearing trip and instead decided to issue favorable on-the-record 
decisions in 30 of the 35 cases. Judge Daugherty stated that he took this action to help the office 
attain numerical goals. In fact, he used annual leave on two of the days on which the hearings 
had been scheduled. 

I am most concerned about the conduct of Judge David Daugherty and feel that a letter of 
reprimand is warranted. When a case is scheduled for hearing, there is an understanding that a 
hearing is needed in order to resolve the matter. To state that 30 hearings were cancelled and 30 
on-the-recorf decisions issued to help the agency meet performance goals suggests possible 
impropriety and flawed decisions. I believe that the actions taken by Judge David Daugherty 
justify the issuance of a letter of reprimand. For your convenience a draft letter has been 
prepared and is enclosed along with the relevant background information. 

If you have any questions, or would like to discuss this matter further please let me know. The 
staff contact is Regional Attorney Gregory Hamel, who can be reached on 2 15-597-41 II. 

/s/ 

Frank A. Cristaudo 


Attachments 
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Date: [INSERT DATE], 2002 

To: David Daugherty 

Administrative Law Judge 
Office of Hearings and Appeals 
Huntington, West Virginia 

From: Associate Commissioner 

Office of Hearings and Appeals 
Falls Church, Virginia 

Subject; Official Reprimand 


I am officially reprimanding you because of conduct unbecoming an administrative law judge, 
namely, your abrupt cancellation of hearings scheduled in Prestonsburg, Kentucky during the 
period September 23-25, 2002. 

You scheduled 35 cases for hearing during this three- day period, IScaseson September 23, 13 
on the 24th, and 4 on September 25. On September 8, 2002, you notified Hearing Office Chief 
Judge Charlie Andrus that you had cancelled all hearings scheduled during these days and 
planned to issue favorable on-the-record decisions in 30 of them. You indicated that this action 
was taken "In an effort to contribute as many decisions as possible toward this month's goals." 
You later took annual leave on September 24th and September 25th. 

When cases are scheduled for hearing by an administrative law judge, much time and effort is 
expended by the office staff. Moreover, claimants' representatives and expert witnesses set their 
schedules and set aside time to attend the hearing. Most importantly, the claimants are put on 
notice that a hearing will be needed to resolve their claims. When hearings in nearly an entire 
docket of cases are abruptly cancelled, for reasons related to personal convenience or to help 
satisfy numerical goals, the integrity of our system of claims adjudication is cast in doubt. 

The principal purpose of scheduling a hearing is to afford the claimant an opportunity to be heard 
and to review the evidence and cross-examine witnesses. This is an important and solemn event, 
and no hearing should be scheduled if it is unnecessary. The act of scheduling a case for hearing 
evinces a belief that the documentary record is not sufficient to decide the case, and that oral 
testimony is needed. Therefore, no hearing should be cancelled without a compelling reason. 
Moreover, as in this case, the sudden and wholesale cancellation of nearly an entire docket of 
cases suggests tiiat the hearings were cancelled without individualized attention the cases 
deserve. What makes your actions even more egregious is that they were motivated by personal 
interest as well as by your stated desire to promote office productivity. This behavior caimot be 
tolerated. 

As an administrative law judge, you hold a high position in our Federal service and are held to 
the highest of ethical standards. Your flagrant abuse of the hearing scheduling process is not 
worthy of the high position of trust which you hold. In order for the agency to meet its 
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obligations, it is essential that all judges discharge their duties in a manner consistent with the 
high degree of responsibility, trust, and integrity required of administrative law judges. 
Therefore, a reprimand is fully warranted and necessary to deter future misconduct and promote 
the efficiency of the Federal service. 

A copy of this reprimand will be placed in your Official Personnel Folder (OPF) and your SF-7B 
Extension File for a period not to exceed one year. Be advised, however, that future acts of 
misconduct could lead to more serious forms of disciplinary action. 

You may grieve this action in accordance with the provisions of Article 10 of the Agreement 
between the Social Security Administration, Office of Hearings and Appeals and the Association 
of Administrative Law Judges. If you choose to do so, you must, within 35 workdays of receipt 
of this notice, present your grievance in writing to me. You also have the right to a union 
representative to assist you in preparing and presenting any such grievance. 

If you believe this action is based on discrimination because of your race, color, religion, sex, 
national origin, physical or mental handicap, or age, you have the right to file a complaint 
through the agency's Equal Employment Opportunity (EEO) procedure. To initiate this process 
you must contact an EEO counselor within 45 calendar days of the date you receive this 
reprimand. If you wish to know the name of an EEO counselor, you must contact Agnes P. 
Sampson, Civil Rights and Equal Opportunity (CREO) Manager, on 215-597-1694. You may 
have an attorney or other representative assist you in filing a discrimination complaint. 

You have the option of filing a grievance under the negotiated grievance procedure or a formal 
complaint of discrimination with the agency, but not both. You should consider the Employee 
Assistance Program (EAP) as a possible resource for assistance in resolving any personi 
problems which may be adversely affecting you. The toll-free telephone number is 1-800-222- 
0364. 

If you have any questions regarding the reasons for this action, please contact me. If you have 
any questions regarding your rights or the procedures involved, please contact Howard Goldberg, 
Employee Relations Specialist, Social Security Administration, Center for Htunan Resources, 
P.O. Box 8788, Philadelphia, PA 19101. Mr. Goldberg's telephone number is 215-597-7856. 


A. Jacy Thurmond, Jr. 


cc: 

Frank Cristaudo, Regional Chief Judge, Philadelphia, Pennsylvania 
Charlie Andrus, Hearing Office Chief Judge 
SF 7-B Extension File 



Social Security Administration 


Office of Hearings and Appeals 


Office of the Regional 
Chief Judge 

Refer to: 


300 Spring Garden St 
P.O. Box 13496 
Fourth Floor 
Philadelphia, PA 19123 
Phone: 215-597-4100 
FAX: 215-597.4183 


DATE: 

MEMORANDUM TO: 


FROM: 


SUBJECT: 


April 24, 2003 

Charlie Paul Andrus 
Hearing Office Chief Judge 

Regional Chief Judge 

OHA - Region III — Philadelphia 

Inquiry Regarding Cancellation of Hearings by 
Administrative Law Judge David Daugherty 


Judge Daugherty scheduled 35 cases for hearing during the three-day period September 
23-25. Judge Daugherty later informed you that he had cancelled all hearings scheduled 
during these days and planned to issue favorable on-the-record decisions in 30 of them. 
He added that this action was taken "In an effort to contribute as many decisions as 
possible toward this month's goals.” I understand that he later took annual leave on 
September 24th and September 25th. 

Deputy Chief Judge Bisantz has directed me to conduct a bias and unfair hearing inquiry 
on this matter. Under the procedures Issued by the Associate Commissioner on January 
15, 1993 and modified on April 30, 1997, the initial inquiry involves soliciting relevant 
comments and information from the administrative law Judge who is the subject of the 
complaint. Because this investigation could result in disciplinary action, you must be 
sure to provide Judge Daugherty with appropriate Weingarten rights as provided by the 
AALJ contract. Under Section 4 of Article 5 of the contract, the union must be given an 
opportunity to be present at any examination of a Judge in connection with an 
investigation, if the Judge reasonably believes that the examination may result in 
disciplinary action against the Judge and the Judge requests representation. 

Please initiate investigation of this matter by obtaining comments from Judge Daugherty 
and by reviewing the written materials that have already been procured in this matter. 
Judge Daugherty should be asked why he canceled the hearings, and subsequent 
questioning should focus on whether he was trying to increase his dispositions or whether 
he had a public service motive. Secondly, he should be asked whether he has previously 
cancelled a large number of hearings and issued on-the-record decisions; and, if so, he 
should be asked to give some specifics about when, how many cases, and why were they 
cancelled. 
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Upon completion of your investigation, prepare a report detailing your findings. Please 


abmil 



appen 


^^eport within 14 days 

ho may be reached atl 

u3ge Bisantz’ memorandum aft 


bis request. The staff contact is 
For your convenience I have 
other written materials on the matter. 



Frank A. Cristaudo 


Attachments 
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i| M«SMg«Q3a9 . 

Subject: 

RE: Judge Dattsherty canceling hearings 

From: 


Date: 

5/5/2003 5:38:26 PM ^ 

, To: 

Cristaudo. Frank |l 




I Why d(ics Andrus keep bringing up stulT on Ditughcny and never follow through on any of it. 1 am getting 
tired of him. 


Original Message — 

From: Cristaudo, Frank 

Sent: Monday. May 05. 2003 5:24 PM 

To: Loughran. Valerie; Hamel. Gregory; Goldberg. Howard; Omtson, Craig 
Subject: FW: Judge Daughcrcy canceling hearings 
Importance: High 

We need to discuss our ne.M step. 

Frank A. Crislaudo 

Regional Chief Judge 

Office of the Regional Chief Judge 

215-597.1700 (Direct Lirve) 

2 1 5-597.4 100 (General ORCJ Line) 

frank.cri5taudo'<£ssa.guv 

http://ro.ba.ssa.gov/oha/philadulphia/ 

Region III • Committed to Providing Quality Due Process Hearings and Decisions 

[Timely Hearing and Decision - Adequately Developed Record - Full and Fair Hearing * Legally Suilicient 

Wrinen OecisionI 


Original Message 

From: Andrus. Charlie Paul 

Sent: Monday. May 05. 2003 9:39 AM 

To: Cri.staudo. Frank 

Subject: Judge Daugherty canceling hearings 
Importance: High 

Dear Judge Cristaudo. 

As you requested 1 spoke with Judge Daugheny about the docket of hearings he canceled in September 2002. 
He related that the then Group Supervisor. Kathleen DeWeese. requested him to help gel out cases before the 
end of the year by reviewing cases for OTR. Judge Daugherty said that he reviewed the eases scheduled in 
Prcstonsburg as rcquc.sicd by Ms. DeWeese. Evidently Mr. Conn (who represented nearly all of the claimants) 
had sent in reports of consultative examinations he had obtained on the cases that were aliowed in mid- 
September. This left Judge Daugherty with only four or five eases which were rescheduled as he no longer had 
enough cases to justify a travel docket and they could be rescheduled with three to four weeks. He had planned 
to go on vacation the last week of the month after he had done his hearings in Prestonsburg. At some point in 
lime he changed the plans to leave earlier as he no longer had hearings. 

Mr. Conn docs send many of hi.s clienu to physicians wIk). while not "bought sources", arc more "liberal" in 
ihcir assessments— as would be expected of an effective advocate. I have no hard evidence to support this, but I 


ftki/z/LVCIlItO I-ODOl5-C;K<:|Mns't?itw(t3 
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think that eiAer Judge Daugherty or Kathleen DeWeese called him and let him know that if he got the reports 
in early, the cases would be done OTR. If you wish, I can ask Mr. Conn (who 1 believe will give me a straight 
answer). I did not want to take this outside SSA without your knowledge. 

I also spoke to Judge Daugherty about any prior cancellations of hearings. The was only one other incident and 
that was about one and on-half years ago. We were having difficulty getting enough cases pulled due to HPI 
changes and we were giving very short notice. Judge Daugherty postponed one set of Prestonsburg hearings to 
allow us to give a longer notice time for the hearings. He then reviewed cases on master docket for OTR to 
insure that he had production that month. He related that this would give the lawyers in Prestonsbu^ enough 
time to prepare for the hearings as he does not like to use post-hearing development if it can at all b« avoided. 
He related that the attorneys now have enough advance time to get the evidence he needs to decide the cases as 
soon as the hearing is over in almost at! cases. Given his allowance rates, I am sure that the reps are trying to 
get the information in before the hearing. I believe that he was trying to improve the disposition process and 
was trying to hold down the number of cases he had in POST. 

If there is any further information you need. Please let me know. I will await further instructions before doing 
anydiing else on this. 

Charlie Paul Andrus 
HOCAU 

(304) 529-5531 ext 348 
CharHe.PauI.Andrus@ssa.gov 



PSI-SSA-96D2-0(M051 
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I Me^g^628 

! Subject: |HE: AAEJ Roundtable _ 

j FromtljBernoski, Ronaid ^ 

' Datd|5/4/ 20 09 12:28:22 PM 

I To: jGitlow , William H. _ 

Message _ 

__ 

Thank you for your message. We wiU keep Attorney Conn on our list for another situation because we have a 
fuH panei for this Roundtable. 

Ron 


> From; Gitlow, William H. | 

> Sent: Sunday, May 03, 2009 3:56 PM 

> To: Bemoski, Ronald; Brown, aMark A. ODAR St. Louis HO 

> Cc: Habermann. Robert S. 

> Subject: AALJ Roundtable ; 

> I 

> Ron and Mark, 

> I just got finished reading the May 4th New'sletter and 1 saw that you have an experienced Atlanta attorney 

included for the AALJ Roundtable and plan to have additional people added. 1 believe that the addition of one 
of our attorneys, Eric C. Conn (Stanville, KY) would be a smart choice as an addition to the roundtable. Mr. 
Conn is extraordinarily experienced (his volume is huge, with roughly 50 percent of the cases heard at the i 
highly busy Prestonsburg remote site): he is incredibly knowledgeable in the field of Social Security (he is very I 
well read in the field; very well informed; has taught in the field; and is one of only a handful of attorneys : 
nationally to be certified by the new Social Security process). I find him to be passionate about this field of I 
law, always seeking to learn more, yet very moderate in his approach with others. In short, I believe his j 

addition to the roundtable would serve the AALJ quite well and I am certain that afterward you would agree. 1* 

(Please note I have raised his name without bis prior approval). •! 

> |l 

> Bob Habermann has had a number of hearings in Prestonsburg, both in person and by video over the years, |i 

and he has had a fair amount of contact with Mr. Conn. You may wish to contact Bob to verify the accuracy of Ij 
my statements. ■ ii 


> Bill Giliow 
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MfssiigeOlSS 

Subjcct:nRIC: Pbiirij Hearings 06-14-2011 

_ _ J^rom:||Git!ow, William H. 

Date:! |6/1 4/2Q1 i IQ: 1 3 :QQ 

To:)}Powers. Barbara 

BikIv 

Love to hear that - and that is why it is a pleasure to do Eric Conn cases. 

Bill 


From; Powers, Barbara 

Sent: Tuesday, June 14, 201 1 8:27 AM 

'Fo: Gillow, William H. 

Subject: Pburg Hearings 06-14-201 1 


Judge Gitiow, 

1 reviewed the electronic files for all of the cases scheduled today and I did not find any additional evidence. 
As of this morning, I have not received any additional evidence for the paper files on the docket today. 


Barbara E. Powers 

Senior Case Technician 

SSA/ODAR 

301 9th Street 

2nd Floor Annex 

Huntington, WV 25701 

Phone: 1-866-592-1607. Ext. 19949 

Fax: 304-529-5066 

Barbara.Powers@ssa.gov <mailio:Donna.George@ssa.gov> 
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DR. IRA POTTER 

Date Name 

SS#: 

Invoice to: Eric C. Conn Attorney 



at Law 


UNITS 

CPT 

PROCEDURE(XRAYS) 

FEB 

TOTAL 

AMOUNT 








SKOU. AP OR PA AND LAT 





SKtai4V 



1 . 


OIEST i V (ONE VIEW) 

$73.00 

•i-6rr> 



dtEST2V 





C.SPINE AP. LAT. ODONTOID 

$110.40 




C-SMNE COMPLETE 

$126.40 




THORACIC 2 VIEW 





L-SPINEAPJLATjSPOT 

$ltOAO 




L.SPINEC<»4PLEIE 

$126.40 




PELVIS IV 





SCAPULA 





SHOULDER 2V 

$«7.20 




HUMBIUS 





ELBOW 2V 





ELBOW 4V 





FOREARM 





WRIST 3V 

$72.20 




WRIST 4Y 





HAND2V 





HAND3V 

— 




HDPUNILAT 










KNEE-3V 

$27.20 




LOWER LEO 





ANKLE 3V 

277.60 




FOOT2V 





FOOT 3 V 





MRIOFC.SPINE 

59S2.00 




MRIOFLUMBAR 

$9524)0 




CT OF LUMBAR 

S656J00 





TOTAL 





CHECK# 








SIGNATURE OF ORDERING OFFICE REP;. 

WE DO NOT WANT THE FILMS READ BY ANYONE!!!! 
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Date 



DR. ERA POTTER 


Name: 

SS#: 



Invoice to: Eric C. Conn Attorney at Law 


UNITS 

O 

PROCEDURECXRAYS) 

FEE 

TOTAL 

AMOUNT 



SINUSES 





SKULL AP OR PA AND LAT 





SKULL 4V 



I 


CHEST IVfONE VIEW 

$75.00 




CHEST 2V 





C-SPINE AP. LAT. ODONTOID 

$Il0.40 




C-a>INBC(»>fftEnB 

$126.40 




THORACIC 2 VIEW 





L-SPINE APXAT4IP0T 

$110.40 




L.SPINE COMPLETE 

$126.40 




PELVISIV 





SCAPULA 





SHOULDER 2V 

$87.20 
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ELBOW 2V 





ELBOW 4V 
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WRIST 3V 

$72.80 




WRIST 4V 





HAND2V 
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KNEE.3V 

S87.20 




LOWER t£0 





ANKLE 3V 

$77.60 




FCXJT2V 





Kxyrsv 





MRIOFC-SPINB 

$95200 




MRIOFLUMBAR 

$952.00 




crop LUMBAR 

$656.00 





TOTAL 





CHECK* 
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Date 


DR. IRA POTTER 


Name 

SS#: 



Invoice to: Eric C. Conn Attorney at Law 
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PROCEDURE(XRAYS) 

FEE 
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AMOUNT 
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1 II ■■——1 

rffp '"Mi 




FOOT2V 
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■Hi 
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•■■1 
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DR. IRA POTTER 


Date I -19:10 


Name: 

SS#: 



Invoice to: Eric C. Conn Attorney at Law 


UNITS 

CPT 

PROCEDUREIXRAYS) 

FEE 

TOTAL 

AMOUNT 



^ I I 1^— — 

(■■■i 





!■■■■ 





IBMai 

HBHHBHI 

__J 
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!■■■■ 
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: 
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!■■■■ 
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■■■HH 
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■HHH 
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Message0518 I 


Re: Debriefing from Eric C. Conn 

1 From:| 

Andrus, Charlie Paul 

1 Date:| 

8/6/2010 12:57:33 PM 

i To:| 

'erickentucky@Iycos.com' 


Message Body 


Eric, 

I am in the Charlotte airport. Imet^|[||||||||||| and made sure she sent the letter--glad it came. 

Your case proposals are fine. We can discuss any dismissals or OTRs you may wish. I have 
written the other OTRs and signed most of them. 

See you next week. 

Judge Andrus 

Charlie Paul Andrus 
Hearing office Chief Judge 
Huntington, WV 
Charlie.PauI.Andrus@SSA.gov 


Sent from ray BlackBerry Wireless Handheld Device 


Original Message 

From; erickentucky@lycos.com <erickentucky@lycos.com> 

To: Andrus, Charlie Paul 
Sent: Fri Aug 06 12:50:59 2010 
Subject; Debriefing from Eric C. Conn 

Dear Chief Judge, 

Your call was really appreciated. We have received the letter from the electronic folder access 
system people. Further, pursuant to that letter we have contacted the responsible person and our 
appointment is at 10:30 a.m. on the 19th. 


lallygomg on the 1 8th and staying at a hotel within walking distance of the site. Also, 
eea||||H[||wilI be going with me. We are going on the 1 8th as we do not want anythingj 
?. w^i^eti 


I am personaUj 
my employes 

to go wrong. We are returning on the 1 9th late as the entire procecdure only requires 30 minutes. 


IlGrover, remarkably, flew to Las Vegas. Grover has asked me to cover two hearings he has with 
ggnth (tMs coming Tuesday) as for 

! same da^. I have Judge Buel scheduled ffOTWuW^^CTatreinttSame 
||date. My thinking is to have John Earl covet the Judge Buel cases that take place during the two 
hearings with you as I want to cover the hearings with you myself Hope this is acceptable. If not, | 

Homeland .SMnritv A GoTemmegtal Affairs 
r.nmmlttee 
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let me know and I will adjust per your instructions. 

We have two possible dismissals that I would like to discuss with you when you have the time to 
do so. 

Looking forward to hearing from you, 

Eric 
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PHYSICAL MEDICAL ASSESSMENT 


Social Second Number 


totroctimoicoiiqiletionoflliisfiKm; Tbeputpose of this foimU. to d»ennb» the above iodividnal'satxfit)' 
to do m^-ielated on a dajMo-day basis in a regular work setth^ thse^me, ^ease give provide' 

uing dds form an assessment that is based on tout examinatioh of die above indiviAial of how die above 
individual’s plqi^eal ctyalnSfies are afiected by the impau mcnt^s) diat he or die may have, hi tendering yoor 
msemaaem you sboidd conside die above individud's medical histdiy, die dmaiid^ or 1^ of dhtufliaty of 
and die selected duiaticm of any woit-ielated limitadmis, hot do not consider hi rendeihig this 
msesanait the above in^vidiial's age, sex, or woik experience. 

For each atdiviQ' shown bebw; 

(!) Please Chech die i^»o{siatBbloclc; 

to . . . 

sysqitoins including pain) whidi support your assesanent of any lirmtadons diat die ^love 
individual may have. If the above individual does not have any limitatioiis in a category or 
categ^es plmse indicatej^ as ^1. 

Note: It is important that you relate any particular findings to sny assessed liimtadonfs) in die above 
intSvidual’s c^iarsity.- In feet, the usefulness of your assessment depend in large part on the extent to vdiidi 
you do this. 


I. Are UFTENG/CARRYING affected by iit^>ainnMit(s)? NO ( ) YES (X ) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or catiy: 
Maximum occasionally is defined as fiom very little up to 1/3 of an 8-hour work day . ZOnouads 
Maximum frequently is defined as fiom 1/3 to 2/3 of an 8-hour woik day. 15 pounds 


H. Are STANWNG/WALKING affected by impainnent(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can die individual 
stand and/or walk: 

Total in an 8-hour work day: 1 hour 

Without interruption: 30 minutes 




- 1 - 
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in. Is SITTING affected by iinpainnent(s)? NO ( ) YES (X) 

If the answer is “Yes” how many hours in an S-bour work day can the individual sit 

Total in an 8-hour wotk day: 4 hours 

Without interruption; 30 mhiBtes 


rV. How oftfflt can the above individual perfonn 
the blowing PC»TlMAL ACITVITIBS? 

Please indicate your re^nses vrith a checkmark in die apprcqniate ^ces below; 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 



X 


IIIIIIIIHHHHi 

HHHHH 

tm 1 


X 





X 



Croachioz 

X 




Kneeline 



X 


CrowUnz 

X 





“Never” is defined as not ever. 

“C^xasionally” is defined as an activity which exists up to 1/3 of the time. 
'‘Frequeaitly** is defect as an activity which exists from 1/3 to 2/3 of die time. 
**Coiistaatiy" is defriied aa an activity conditicm which exists 2/3 or more of the tone. 


2- 
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V. How can the above individual perform the following 
PHYSICAL/COMMUNICATTVE FUNCTIONS? 


Please indicate your responses with a checkmark in the apjHOpriate spaces below: 

PHYSICAL FUNCTIONS 

ACnVITY NEVER OCCASIONALLY FREQUENTLY CONSTANmLY 



■■1 










■■■ 



lllillllllll^^ 



MMMHHNHH 




'^fevet'* is d^aed as not ever. 

“Ocsaekmailty” defined as an aodviiy vddcbi aidsis to lO ofilie time. 

Tre^uendy* is dt£ned as an activity vdiith exists fiom 1/3 to 2/3 of d>e tfane. 
“Constantly" is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


1 Sedog 


r'~ — 1 

1 1 

X 


mmi 



X 

I^SOO^SHBl 

r i 

1 n 

f 1 

X 


“Never" is defined as not ever. 

“Occasionally’' is defined as an activity which exists rq> to 1/3 of the time 
“Frequently* is defined as an activity which existe fiom 1/3 to 2/3 of the dme. 
“Constantly" is defined as an activity whidi exists 2/3 or more of the lime. 
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VI. Indicateliow often the above in^vidual 
can be exposed to die following 
ENVIR(»JMa?rAL ACnvmES/CONDmONS 

Pl^se indicate your responses with a checkmark in foe t^rqniate spaces below: . 


ACnVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 




X 



dSSSH 


X 



Terapo-ature 

Extrmes 

X 




Ch^ieab 



X 


Bust 


X 






X 


Funm 

X 




Hiiniidlty 


X 



Vibration 

X 





“Nevsi" is defined as not ever. 

“Occasionally" is defined as an activity or condition vdiicb exists up to 1/3 of the time. 
“Fr^oently” is .^fined as an actiyity or condition which exists fiom 1 /3 to 2/3 of the time. 
“Comtantiy" is defined as an activify or condition whifo exists 2/3 ca mote of the time. 


Vn. Please discuss any other woik-related activities which are affected by foe individual’s 
impainn«it(s), and indicate how the activities are affected. Please provide any addititmal 
medical findings that support this assessment. Please provide any additional commentfs) 
her^. 

Pletise see my attached orthopedic evaluation report for supporting eiqilanation. 
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NAME 



HUFFNAGLE APPOINTMran-S FOR 07/27/07 

PILE# REVALUATION 

EVALUATION 


EV/\LUATION 

EVALUATION 

EVALUATION 

EVALUATION 

EV/\LUATION 

EVALUATION 

EVALUATION 

EVALUATION 

EVALUATION 

EV/kLUATION 

EVALUATION 

EVALUATION 

EVALUATION 

EVALUATION 

EVALUATION 

EVALUATIW 73® 

EVALUATION 

EV/VLUATION 
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HUFFNAGLE APPOINTMENTS FOR 07/26fl)7 




20103 

19626 

19748 

19597 

19206 

20443 

19233 


EVAL. w/NCV/RFC TSo -* 

EVALUATION 

EVALUATION 

EVALUATION 

EVALUATION 

EVALUATION 

EVALUATION 


19588 EVALUATION 

19972 EVALUATION 



19477 

19589 

19474 


EVALUATION 

BVAL-wIFrcV 

EVALUATION 



18062 

18750 

19690 

19504 

18968 


EVALUATION 
EVALUATION 
EVALw/NCV ' 
EVALw/NCV ^4^ 
EVALUATIC94 
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DR HUFFNAGLE'S 
APPT’S FOR 05/24/07 



CLF033371 
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DR HUFFNAGLE APPT’S FOR 4/27/07 




CLF033378 
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DR HUFFNAGLE’S 
APPT’S FOR 3/27/07 


9;00 

9:20 

9:40 

10:00 

10 : 20 ' 

10:40 

11:00 

11:20 

11:40 

12:00 

12:20 

12:40 

1:00 

1:20 

1:40 

2:20 

2:40 
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FREu ^RfCT. HUFFNAGLE H.D, 
Orthopedic Suigeon 
720 Chestnut Street 
Suite 102 

Bowlir^ Green, Kentucky 42101 



iaie: 3 Z '7- O'? 

^ysidarv 'XX. ^•’T. 

Itiracal Rndings- 


Hmve Conduction Testing 



Heighi; 

WsigM' 


1 

• . ISTGPSRATO!^: 

iJseEtaaJfps $tia inhcsle:! S ics 

L n u >131 

l>4:S:^i':-:Ss4m-Ji,a^SS;B^'eMtS*;S5aoi&‘359M 

e:> • 

.iGf.923.a 2573-1 

' '• SSSilS 

;• ' ; 355P3,:-'1' 

:.,5:952tt4t:' 

ll^lS 

: 





IQ 

QQ 


liil 

lllllli 



■on 


1 PctyaeunpaUlsi 

Polyneuro 

n 


ether 



^Qjj 

i 3 

HBi! 

I 


LSR & PN 



ether 


D 

H 

Hi 

Hi 

i 6a^ Pain (nori'localizino) 

Sack Pain 

s 



mum 

■UM 


I^QI 

1 

I 

1 

1 BaiHatlRs Back Pain /Legion 




WBEBL 


l^lll 

IM 

IQI 




1^1 



im 


IM 


IMI 

p 



^Di 



■o 

IQI 

IM 

3 

iImI 

r 


Sciatica 

4 



BEI 



3 




Sdatica 

6 



m 

■n 

im 

4 

iBi 





IIHH 

nil 

|H|H 

jjHjM 


IHHii 

1 Bilateral 

CTS 

4 

"UR 

mm 

iii 



4 

4 

1 

i 

CTS 

mm 

L 

■BEM 

BHI 



3 

3 

I 

1 ^>0ht 

CTS 

3 

• fl 

L.R 




3 

3 

I 

1 Cubital Tunnel Byadroma 






1 




i 

1 Sitaterat 


4 

BbowSWrlstL 

Eg>ow/W>istR 

L.R 





4 . 

3 

g 

! 

Cubitaf 

3 

EitwwAVrlslL 

ElboveV^A 

L 





3 


1 Rteht 

Cubital 

3 

EtbowAVrlstl 
QbowAVrist n 

R 




3 

3 


Keck CS-TI Radiculopathy Only 











Bilateral 


4 

L.R 

LH 




4 

4 

I 

Leftside 


3 

L 

L,R 


mm 


3 

■QH 

3^ 

Right Side 


3 


UR ‘ 


■H 


3, 

Hi 

1 

Tareaj Tunnel Syndroms 











TTS 

4 


Mil 

m 

■HI 


4 


1 


TTS 

3 




nai 


3 


1 


TTS 

3 



Kfl 

Ml 


3 



nUt tDlDTioTitoft I: iaiitirt ts anlri atsvMeis la wcOTi^lUMft UWBtt ew Hw4»v, » is «nn (to nwsoQiBJtv tl U» pnWn to dciif Brin* >pgn:«ri«(e »«ag to; sintou Mitonnad. 

Amount Due: /7C(^7^ . 


CLF033386 



































772 



CLF033392 


773 


DR HUFFNAGLE APPTS FOR 2/1/07 


9:00 

9:00 

9:20 

9:40 

10:00 

10:40 

10:50 

11:00 

11:00 

11:20 

11:40 

12:00 

12:20 

12:40 

1:00 

1:00 

1:20 

1:40 

2:00 

2:20 

2:40 

3:00 

3:00 

3:20 

3:20 

3:40 

4:00 

4:20 

4:40 

5:00 

5,:00 

5:20 

5:40 

6:00 

6:20 



FILE REVIEWS 


EVAL 
EVAL 
EVAL 

^ / 5 , , 

EVAL/NC foo-- f MO 

EVAL (CARBARY HAS RLE) 

EVAL/NC V ^oo-\SSi> /■ / 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL/NC ✓ 1 


EVAL 

EVAL 

EVAL 

EVAL 

EVAL (CHILD) 

EVAL 

EVAL 

EVAL 

EVAL 

EVAL 



CLF033399 


774 


RFC Version #1 


Homeland Security & Governmentai Affairs 
Committee 


EXHIBIT #45 





775 


PHYSICAL MEDICAL ASSESSMENT 


Printed Name of Individual Social Security Number 



Instructions on completion of this form; The purpose of this fonn is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a rcguiai work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabiliti« are affected by the impairment(s) that he or she. may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronidty of 
findings, ar^ the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below: 

(1) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identily the particular medical findings (i.e., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note; It is. important, that you relate any particular findings to any assessed Hm!tation(s) in the above 
individual’s capacity. In fact, the usefulness of your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFTTNG/CARKYING affected by impainnent(s)? NO ( ) YES (X) 

If the answer is "Yes” please provide the number of pounds the individual can lift and/or carry: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 8 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 5 pounds 


II. Afe STANDING/WALKING affected by impairment(s)? NO ( ) YES (X) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 


Total in an 8-hour work day: 3 hours 
Without interruption: 30 minutes 


- 1 -- 
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III. Is SITTING affected by impairraent(3)? NO ( ) YES ( X ) * 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit; 

Total in an 8-hour work day: 4 hours 
Without interruption: 30 minutes 


IV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 




X 

Stooping 




X 

Crouching 




X 

Kneeling 




X 

Crawling 

X 





‘'Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the lime, 


- 2 - 
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V. How often can the above individual perform the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 



X 


Handling 




X 

Feeling 




X 

Pusbing/Pulling 

1 


X 



“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists ftom 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking 




X 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 
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Vi. Indicate how often the above individual 
. can be exposed to the following 
ENVIRONMENTAL ACnVITIES/CONDITIONS 


Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY 

NEVER 

OCCASIONALLY 

FREQUENTLY CONSTANTLY 

Heights 


! X 


Moving 

Machinerv 


X 



Temperature 

Extremes 




X 

Chemicals 




X 

Dust 




X 

Noise 




X 

Fumes 




X 

Humidity 




X 

Vibration 


X 




“Never” is defined as not ever. 

“Occasionally” is defined as an activity or condition which exists up to 1/3 of the lime. 
“Frequently” is defined as an activity or condition which exists from 1 /3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VII. Please discuss any other work-related activities which are affected by the individual’s 
impairTnent(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional coinment(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 


DaU / 





Fl^DERIC T. HlJFFNAGllfefM ji! 

BOARD CERTIFIED ORTHOPEDIC SURGEON 
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PHYSICAL MEMCAL ASSESSMENT 



Instructions on completion of this forni: The purpose of this form is to deteimine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular woik setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s j^ysical capabilities are affected by the in^ainnent(s) that he or she may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronlcity of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experiwice. 

For each activity shown below: 

( 1 ) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perfonn the activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitalions that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed Umitation(s) in the above 
individual’s capacity. In fact, the usefulness of your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFTING/CARRYING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is ‘'Yes’* please provide the number of pounds the individual can lift and/or carry: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 10-15 pound 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 4-5 pounds 


II. Are STANDING/WALKING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide how many hours in an 8-houi work day can the individual 
stand and/or walk: 

Total in an 8-hour work day: 2-3 hours 
Without interruption: 30 minutes 


CLF016709 





UI. Is SITTING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 3-4 hours 
Without interruption: 15-20 minutes 


rV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below. 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTL Y 


Climbing 

X 




Balancing 



X ■■ 

‘ 

Stooping 


X 



Crouching 


X 



Kneeling 



X 


Crawling 

X 





“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 
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V. How often can the above individual perform the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 

Please indicate your responses with a checlonark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


X 



Handling 



X 


Feeling 



X 


Pusbing/Pulling 


X 




“Never" is defined as noi ever. 

“Occasionalty” is defined as an activity which exists up to 173 of the time. 
‘Trequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly" is defined as an activity which exists 2/3 or more of the time. 

COMMUNICATIVE FUNCTIONS 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking 




X 


“Never^’ is defined as not ever. 

“Occasionally” is defined as an activity which exists up to. 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“CoQStantly” is defined as an activity which exists 2/3 or more of the lime. 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces belov/; 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 


X 



Temperature 

Extremes 


X 



Chemicals 



X 


Dust 




X 

Noise 




X 

Fumes 




X 

Humidity 



X 


Vibration 


X 




“Never" is defined as not ever. 

“Occasionally” is defined as an activity or condition which exists up to 1/3 of the time. 
“Frequently” is defined as an activity or condition which exists from 1 /3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


Vn. Please discuss any other work-related activities which are affected by the individual’s 
irapairraent(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional comnient(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 


Date / 




^DERIC T. HXJjTf^AGtE, M.O. 

BOARD CER'nFlED ORTHOPEDIC SURGEON 
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PHYSICAL MEDICAL ASSESSMENT 


Printed Name of Individual 



Number 


Instructions on completion of this form: The purpose of this form is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affeaed by the impainnentfs) that he or she may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronicUy of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below: 

(1) ' Hease check tEe ap^o^iite'block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessm^it of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed limitation(s) in the above 
individual’s capacity. In fact, the. useful ness of your assessment depends in large part on the. extent to which 
you do this. 


I. Are LIFTING/CARRYING affected by inipainnent(s)? NO ( ) YES (X) 

If the answer is ‘Tes” please provide the number of pounds the individual can lift and/or carry: 
Maximum occasionally is defined as from very little up to 1/3 of an S-hour work day, 8" 10 pound 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 5 pounds 


II. Are STANDING/WALKING affected by impairmentCs)? NO ( ) YES (X) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 

Total in an 8-hour work day: 2»3 hours 
Without interruption; 15-30 minutes 


CLF017012 
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m. Is SITTING affected by impainneiit(s)? NO ( ) YES ( X ) 

If the answer is “Yes" how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 3 hours 
Without interruption; 30-45 minutes 


IV. How often can the above individual perform 

the foirowihgTO’STURSETfCTIVrnES? . 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 



.X 


Stooping 




X 

Crouching 




X 

Kneeling 




X 

Crawling 


X 




“Never" is defined as not ever. 

"Occasionally” is defined as an activity which exists up to 1/3 of the time. 

"Frequentl y" is defined as an activity which exists from 1/3 to 2/3 of the time. 
"Constantly" is defined as an activity condition which exists 2/3 or more of the time. , 
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V. How often can the above individual perfonn the following 
PHYS1CA17COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUMCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTL Y C ONSTANTLY 


Reaching 



X 


Handling 




X 

Feeling 




X 

Pushing/Pulling 


X 




“Never" is defined as not ever. 

“Occasionally" is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly" is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking 




X 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 
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VI. Indicate how often the above individnal 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 



X 


Moving 

Machinery 



X 


Temperature 

Extremes 



X 


Chemicals 




X 

Dust 






Noise 




X 

Fumes 




X 

Humidity 



X 


Vibration 


X 




‘'Mever”.is.d,efiAcd as apt.eyer. 

“Occasionally" is defined as an activity or condition which exists up to 1/3 of the time. 
“Frequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the lime. 


VII. Please discuss any other work-related activities which are affected by the individual’s 
impainnem(s), and indicate how the activities ate affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional commentfs) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 


Date 



pfeDERIC T. HUFFNAG£fe<1vi.D. 
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PHYSICAL INIEDICAL ASSESSMENT 


Printed Name of Individual 





Number 


Instructions on completion of this form: The purpose of this forni is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on^your examination of the above individual of how the above 
individual’s physical capabilities are affected by the impairments) that he or she may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. . 

For each activity shown below: 

• (!) Please-checkthr^propriateijlock; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed limitation(s) in the above 
individual’s capacity."~ln fact, " the usefulness of your assessment depends in large part on the eiitent to which 
you do this. 


I. Are LIFTING/CARRYING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or carry: 

Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 8-^10 pound; 
Maximum frequently is defined as from J/3 to 2/3 of an 8-hour work day, 5 pounds 


IL Are STANDING/WALKING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is- “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 


Total in an 8-hour work day: 2 hours 
Without intenuption: 20 minutes 


- 1 - 
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in. Is SITTING affected by impairment(s)? NO ( ) YES ( X) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 4-5 hours 
Without interruption: 15-30 niinute.s 


IV, How often can the above individual perform 
- " -the foIlovringT>.0STOibft-AC-T-IVI-TIES? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


AC T IV ITY NEV ER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 

1 



BaTahcihg 



Tf 



Stooping 



X 


Crouching 



X 


Kneeling 



X 


Crawiing 

X 





"Never” is defined as not ever, 

“Occasionally” is defined as an activity which exists up to 1/3 of the time, 
“Frequently'’ is defined as an activity which exists from 1/3 to 2/3 of the time, 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 


- 2 - 
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V. How often can the above individual perform the foilowing 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below; 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


X 



Handling 



X 


Feeling 



X 


Pushing/PuIJing 



X 



‘'Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking 

1 



X 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the lime. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the lime. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


3 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 


X 



Temperature 

Extremes 



X 


Chemicals 



X 


Dust 



V' ;■ 



" 

Noise 



X 


Fumes 




X 

Humidity 



X 


Vibration 


X 




"Never” is defined as not' ever. 

"Occasionally” is defined as an activity or condition which exists up to 1/3 of the time. 
‘Trequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
‘‘Constantl/’ is defined as an activity or condition which exists 2/3 or more of the time. 


Vn, Please discuss any other work-related activities which are affected by the individual’s 
impairmeDt(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional coinment(s) 
here. 

Please see ray attached orthopedic evaluation report for supporting explanation. 



"boarb certihed orthopedic surgeon 
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PHYSICAL MEDICAL ASSESSMENT 


Printed Name of Individual 


Social Security Number 


Instructions on completion of this form: The purpose of this form is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affected by the impainnent(s) that he or she may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below: 

(1) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test results, history, 
symptoms including pain) which support yoiu assessment of any limitations that Ihe above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that, you relate any particular findings to any assessed }imitation(s) in the above 
individual’s capacity. In fact, the usefulness of your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFTING/CARRYING affected by impainnent(s)? NO ( ) YES (X) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or cany: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 10 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 5 pounds 


JI. Are STANDING/WALKING affected by impairnient(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 


Total in an 8-hour work day: 1 hours 
Without interruption: 20 minutes 


CLF0f6688 
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III. Is SITTING affected by impairment's)? NO ( ) YES ( X ) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 5 hours 
Without interruption: 30 minutes 


TV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 


X 



Stooping 



X 


Crouching 









Kneeling 


X 



Crawling 

X 





“Never” is defined as rrot ever. 

"Occasionally" is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 


CUF0I6689 
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V. How often can the above individual perform the following . 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces belo-w: 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


1 

X 


Handling 


X 



Feeling 



X 


Pushing/Pulling 


X 




“NeveP’ is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 



1 

X 

Hearing 




X 

Speaking 




X 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the lime. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 


X 



Temperature 

Extremes 




X 

Chemicals 




X 

Dust 

- 



X 

Noise 



X 


Fumes 




X 

Humidity 



X 


Vibration 


X 




“Ne-vcr—is-defmed as not-ever — . — ^ — 

“Occasionally” is defined as an activity or condition which exists up to 1 /3 of the time. 
“Frequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VII. Please discuss any other work-related activities which are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional commentfs) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 
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PHYSICAL MEDICAL ASSESSMENT 


Social Security Number 


Instructions on completion of this form: The purpose of this form is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affected by the impainnentfs) that he or she may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below: 

(1) Please check the appropriate block; 

(2) Respond to the questions concerning the individual ’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test r^ulls, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: iL is important that you relate any particular findings to any assessed limitation(s) in the above 
individual’s capacity.- In fact, the usefulness of your assessment depends in lEirge part on the -extent to which 
you do this. 


I.~Are LIFTING/CARRYING affected by impairment(s)? -NO -) YES ( X ) - 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or carry; 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 10 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8“hour work day. 5 pounds 




II. Are STANDING/WALKING affected by impairment(s)? NO ( ) YES(X) 

If the answer is “Yes” please provide how many hours in an 8-bour work day can the individual 
stand and/or walk; 

Total in an 8-hour work day; 2 hours 
Without interruption: 30 minutes 


/ • I - 
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III. Is SITTING affected by impairment(s)? NO ( ) YES ( X ) 

If die answer is .“Yes”_how many hours in an 8 »ho ur work day can the individual sit: 

Total in an S-hour work day: 4 hours 
Without interruption: 30 minutes 


IV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVE R OC CASIONALLY FREQUENT LY C ONSTANTLY 


Climbing 

X 




Baiancing 


X - 



Stooping 


X 



Crouching 


X 



-KneeUng 


.r 



, A 



Crawiing 

X 





“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 


- 2 - 


CLF0i6720 







802 


V. How often can the above individual perform the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkinaik in the appfopnate spaces Below- 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


X 



Handling 



X 


Feeling 



X 


Pushing/Pulling 


X 




“Never” is defined as not ever. 

"Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
‘Constantly” is defined as an activity which exists 2/3 or more of the lime. 


COIMMUNICATIVE FUNCTIONS 

ACTIVltV" NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 





X 

Speaking 




X 


“Never” is defined as not ever. 

“Occasional!/’ is defined as an activity which exists up to 1/3 of the lime. 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
"Constantly" is defined as an activity which exists 2/3 or more of the time. 


3 
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VI, indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 


Please indicate yb«r responses with’acfieckmajffcTnlKe appropriate 'spaces below: 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 


X 



Temperature 

Extremes 



X 


Chemicals 



X 


Dust 



X 


Noise 



X 


Fumes 



X 


Humidity 



X 


Vibration 


X 




‘T^ever’Ms defined as not ever. 

“Occasionally” is defined as aji activity or condition which exists up to 1/3 of the time. 
“Frequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the lime. 
“Constantly’ is defined as an activity or condition which exists 2/3 or more of the time. 


VII, Please discuss any other work-related activities which are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional comraent(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 
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PHYSICAL MEDICAL ASSESSMENT 


Printed Name of Individual Social Security Number 



Instnictions on completion of this fonn: The piiipose of this form is to determine the above individual’s ability 
to do woric-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the a^ve individual of how the above 
individual’s physical capabilities are affected by the impainneaitCs) that he or she may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related limit^ons, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below: . 

(1) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does riot have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed limitation(s) in the above 
individual’s capacity. In fact, the usefulness of youf assessmeast depends in large part on the extent to which 
you do this. 

I. Are LIFTING/CARRYING affected by tmpairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or carry: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 10 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 5 pounds 


tl. Are STANDING/WALKING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 

Total in an 8-hour work day; 3 hours 
Without interruption: 30 minutes 


- 1 - 
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III. Is SITTING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 3 hours 

Without interruption: 1 honr 


rv. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below; 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 




X 

stooping 



X 


Crouching 



X 


Kneeling 



X 


Crawling 

X 





“Never” is defined as not ever. 

“Occasionally" is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly" is defined as an activity condition which exists 2/3 or more of the lime. 


- 2 - 
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V. How often can ihe above individual perform the following 
PHYSICAL/COMNlIJMCATrVE FUNCTIONS? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


X 



Handling 



X 


Feeling 




X 

Pushing/Pulling 

X 





"Never” is defined as not ever. 

"Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
"Constantly” is defined as an activity which exists 2/3 or more of the time. 

COMMUNICATIVE FUNCTIONS 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 


[ ^ 1 


X 

Hearing 




X 

SpeakinE 




X 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVinES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER O C CASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 

X 




Temperature 

Extremes 




X 

Chemicals 



X 


Dust 



X 

•• 

Noise 



X 


Fumes 



X 


Humidity 



X 


Vibration 


X 




‘'Never” is defined as not ever. 

“Occasionally” is defined as an activity or condition which exists up to 1/3 of the time. . 
“Frequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VII. Please discuss any other work-related activities whieh are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional comment(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 


r^-,3-Cb'i 
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PHYSICAL MEDICAL ASSESSMENT 



Instructions oa completion of this form: The puipose of this form is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affected by the impainneot(s) that he or she n^y have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below; 

(1 ) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test resulte, history, 
symptoms including pain) which support your assessment of any limitations that die above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed Umitation(s) in the above 
individual’s capacity. In fact, the usefulness of your assessment depends In large part on the extent to which 
you do this. 


I. Are LIFTTNG/CARRYING affected by impairments)? NO ( ) YES (X) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or carry: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 15-20 pound 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 10 pounds 

IL Are STANDING/WALKING affected by impainnentfs)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 

Total in an 8-hour work day: 2~3 hours 
Without interruption: 30 minutes 
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III. Is SITTING affected by impairaieiit(s)? NO ( ) YES ( X ) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 3 hours 
Without interruption: 30 minutes 


rv. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below; 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 



X 


Stooping 



X 


Crouching 



X 


Kneeling 



X 


Crawling 


X 




“Never" is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 
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V. How often can the above individual perform the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTL Y C ONSTANTLY 


Reaching 



X 


Handling 




X 

Feeling 




X 

Pushing/Pulling 


X 




“Never” is defined as not ever. 

"Occasionally” is defined as an activity which exists up to 1/3 of the time. 
"Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists Iti or more of the lime. 

COMMUNICATIVE FUNCTIONS 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTAN TLY 


Seeing 




X 

Hearing 




X 

Speaking 




X 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from to 2/3 of the time. 

“Constantly” is defined as an activity which exists 2/3 or more of the lime. 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 

X 




Moving 

Machinery 

X 




Temperature 

Extremes 




X 

Chemicals 




X 

Dust 




X 

Noise 




X 

Fumes 




X 

Humidity 



X 


Vibration 


X 




"Never” is delined as not ever. 

"Occasionally” is defined as an activity or condition which exists up to 1/3 of the time. 
“Frequently” is defined as an activity or condition which exists ftom 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VII. Please discuss any other work-related activities which are affected by the individual’s 
impainnent(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional comment(s) 
here. 

Please see my attached orthopedic evaluation report for supportng explanation. 






Date / 


7 / 



^KEDERiCT\mjifNAGLEimDr 
BOARD CERTIFIED ORTHOPEDIC SURGEON 


A 


CLF016680 





814 


RFC Version #9 



815 


PHYSICAL MEDICAL ASSESSMENT 



Instructions on completion of this form: The purpose of this form is to determine the above individiiai’s ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affected by the bnpairmcnt{s) that he or she may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of'chronicity of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment die above individual’s age, sex, or work experience. 

For each aotisdty shown below: 

( 1 ) Please ch^ the appropriate block; 

(2) Respond to the questions concerning the indixddmil’s ability to perform tlie activities; and 

(3) Identifj' the particular medical findings (i.c., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitaiioas in a category, or 
categories please indicate this as well. 

Note: It is importanl that you relate any particular findings to any assessed lunitation(s) in .the, abo.v.e. 
individual’s capacity. In fact, the usefulness of your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFTTNG/CARRYING affected by impainnent(s)? NO ( ) YES C X ) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or carry: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 20 pounds 
Maximum frequently is defined as from 1 /3 to 2/3 of an 8-hour work day. 15 pounds 


11. Are STANDING/WALKING affected by impairments)? NO ( ) YES (X) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 

Total in an 8-hour work day: 1 hour 

Without interruption: 30 minute.s 
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10. Is SITTING affected by impaiiTnent(s)? NO ( ) YES (X) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 4 hours 

Without interruption: 30 minutes 


IV, How' often can the above individual perform 
the following POSTURAL ACTHTTIES? 


Please indicate your responses with a clreckmark. in the appropriate spaces below; 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 

1 

- 


Balancing 


X 



Stooping 


X 



Crouching 

X 




Kneeling 



X 


Crawling 






"Never” is defined as not ever, 

"OccasionaJiy” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the lime. 
"Constantly” is defined as an activity condition which exists 2/3 or more of the lirne. 


- 2 - 
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V. How often can the above individual perform the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


X 



Handling 



X 


Feeiing 



X 


Pushing/Pulling 

X 





“Never' is defined as not ever. 

“OccasiQna]ly” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1 /3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 

COMMUNICATIVE FUNCTIONS 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking 




X 


‘'Never” is defined as not ever. 

“Occasionally" is defined as an activity which exists up to 1/3 of the time, 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 



3 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTTVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 


X 



Temperature 

Extremes 

X . 




Chemicafs 



X 


Dust 


X 



Noise 



X 


Fumes 

X 




Humidity 


X 



Vibration 

X 





‘TVeVer” is ’defined as hot ever! ” 

"Occasionany” is defined as an activity or condition which exists up to 1/3 of the time. 
"Frequently" is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
"Constantly" is defined as an activity or condition which exists 2/3 or more of the lime. 


VII, Please discuss any other work-related activities which are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Please provide any additional 
tnedical findings that support this assessment. Please provide any additional comm6iit(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 


]9t-3-Q~7 

Date 



BOARD CERTIFIED ORTHOPEDIC SURGEON 


A 
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PHYSICAL MEDICAL ASSESSMENT 



Instructions on completion of this fonn: The purpose of this form is to determine the above Individuai's ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affected by the impairment(s) that he or she may have. In rendering your 
assessment you should consider the above individual’s m^lcal history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below; 

(1) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed limitation(s) in the above 
individual’s capacity. -In- fact; the usefulness of your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFTING/CARRYING affected by impairments)? NO ( ) YES (X) 

If the answer is "Yes” please provide the number of pounds the individual can lift and/or carry: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour woik day. 5-10 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 5 pounds 


II. Are STANDING/WALKING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is "Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 

Total in an 8-hour work day: 1-2 hours 
Without interruption: 30 minutes 


CLF016747 









III. Is SITTING affected by impainnent(s)? NO ( - ) YES ( X ) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-houT work day: 4-5 hours 
Without interruption: 15-20 minutes 


IV. How often can the above individual perform 
the foUowing POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




BaTanielhs 


X 

— 



Stooping 


X 



Crouching 


X 



Kneeling 



X 


Crawling 



X 




“Never” is defined as not ever. 

“Occasionally" is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 
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V. How often can the above individual perform the following 
PHYSICAL/COMMUHICATIVE FUNCTIONS? 

Please indicate your responses with a checkmark in the appropriate spaces below; 

PHYSICAL FUNCTIONS 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


X 



Handling 


X 



Feeling 



X 


Pushing/Puliing 


X 




‘'Never” is defined os not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the lime. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTAyiTLV 


Seeing 




X 

Hearing 




X 

Speaking 




X 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly" is defined as an activity which exists 2/3 or more of the time. 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 


Please indicate your responses with a checkmark in the appropriate spaces below: 

A CTIVITY NEVER OCCASIONALLY FREQUENTL Y C ONSTANTLY 


Heights 


X 

. 


Moving 

Machinery 

X 




Temperature 

Extremes 


X 



Chemicals 



X 


Dust 



X 


Noise 



X 


Fumes 



X 


Humidity 



X 


Vibration 

X 


1 



“Never” is defined as not ever. _ . ... 

“Occasionally” is defined as an activity or condition which exists up to 1/3 of the time. 
“Frequently” is defined as an activity or condition which exists fi-om 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VII. Please discuss any other work-related activities which are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional comment(3) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 


Date/ / 



/ . 

FREDERIC T. HUFFNAGLE, M.D. 

BOARD CERTIFIED ORTHOPEDIC SURGEON 


A 
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PHYSICAL MEDICAL ASSESSMENT 



Instructions on completion of this form: The purpose of this form is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of fee above individual of how the above 
individual’s physical capabilities are affwted by the impairmentfs) feat he or she may have. In rendering your 
assessment you should consider the above individu^’s medical history, the chronicity or lack of chronlcity of 
findings, and fee expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below: 

(1) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform fee activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note; It is important that you relate any particular findings to any assessed limitationfs) in the above 
individual’s capacity. In fact, fee usefulness of your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFrfNG/CARRYING affected by impaijment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or carry; 

Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. IS pounds 
Maximum frequently is defined aa from 1/3 to 2/3 of an 8-hour work day. 5 pounds 

II. Are STANDING/WALKING affected by impainnent(s)? NO ( ) YES(X) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 


Total in an 8-hour work day: 3 hours 
Without interraption: 20-30 minutes 


- 1 - 
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m. Is SITTING affected by impairmeDt(s)? NO ( ) YES ( X) 

If the answer is “Yes” how many hours m an 8-hqur work; day can the individual sit: 

Total in an 8-hour work day; 4 hours 
Without interruption: 30 minutes 


IV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTAN TLY 


Climbing 

X 




Balancing 



X 


Stooping 



X 


Crouching 

... 

. - 

Ti 

_. 

Kneeling 



X 


Crawling 

X 





“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the lime. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constandy” is defined as an activity condition which exists 2/3 or more of the time. 


- 2 - 
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V. How often can the above individual perform the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 



X 


Handling 



X 


Feeling 




X 

Pushing/Pulling 


X 




“Never” is defined as not ever. 

“OccasionaDy” is defined as an activity which exists up to 1/3 of the time, 
“Frequently” is defined’as an activity which exists from 1/3 to 2/3 of Ihe time. 
“Constantly" is defined as an activity which exists 2/3 or more, of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking I 




X 


“Neves'” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the lime. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


VI. Indicate how often the above individual 


3 
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can be exposed to the following 
ENVIRONMENTAI. ACTIVITIES/CONDITIONS 


Please indicate your responses with a checkmark in the appropriate spaces below: 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 


X 



Temperature 

Extremes 



. 

X 

Chemicals 




X 

Dust 




X 

Noise 



X 


Fumes 




X 

Humidity 



X 


Vibration 


X 




“Never'* is defined as not ever. 

“Occasionally” is defined as an activity or condition which exists up to 1/3 of the time. 
“Frequently** is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VII. Please discuss any other work-related activities which are affected by the individual's 
impairmentCs), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional comment(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 






^ 
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PHYSICAL MEDICAL ASSESSMENT 


Printed Name of Individual Social Security Number 



Instructions on completion of this form: The purpose of this form is to determine the above individuaTs-ability 
to do woric-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical Capabilities are affected by the impaitment(s) that he or she may have. In rendering your 
assesaneht you should consider the above individual’s medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
, assessment the above individual’s age, sex, or work experience. 

For each activity, shovm below: 

(1) Please check the appre^riate block; 

Respond to the questions concerning the individual’s ability to perfom the activities; , and 
P) particuiai medical findings (i.e., physical exam findings, laboratory test results, history, 

symptoms including pain) which support your assessment of any limitations tiiat the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed iiraitation(s) in the above 
individual’s capacity. In fact, the usefulness of your assessment depends in large part on the extent to which 
you do this. 

I. Are LIFTING/CARRYING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or cany: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 15 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 10 pounds 


II. Are STANDING/WALKING affected by impainiient(s)? NO ( ) YES (X) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 

Total in an 8-hour work day: 1 hour 

Without interruption: 30 minutes 


- 1 - 
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III.IsSITTINGaffectedby impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes" how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 4 hours 

Without interruption: 30 minutes 


rV. How often can the above individual perform 
the foliowmg POSTURAL ACTIVITIES? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 



X 


Stooping 

X 




Croucfaing 


X 



Kneeling 


X 



Crawling 


X 




“Never" is defined as not ever, 

“Occasionally" is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly" is defined as an activity condition which exists 2/3 or more of the time. 


- 2 - 
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V. How often can the above individual perform the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 



X 


Handling 


X 



Feeling 



X 


Pusbing/PuUing 


X 




"Never" is defied as not ever, 

"OCiSasidnally^ is defined as to' which ^sts up to 1/3 6T the iifrtc, 
"Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an .activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking 




X 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Conslamly” is defined as an activity which exists 2A or more of the time. 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTTVITIES/CONDITIONS 


Please indicate your responses with a checkmark in the appropriate spaces below: 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 

X 




Moving 

Machinery 

X 




Temperature 

Extremes 


X 



Chemicals 

X 




Dust 


X 



Nolse„._ 

........... .. 


■ X. 


Fumes 

X 




Humidity 



X 


Vibration 


X 




“Never” is defined as not ever 

“Occasionally” is defined as an activity or condition which exists up to 1/3 of the time. 
“Frequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the hrae. 


VII. Please discuss any other work-related activities which are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional comraent(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 


Date 



_ _ 

OERIC T. HUFFNAGLE^'Mdi. 

JARD GERTIEIED ORTHOPEDIC SURGEON 
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PHYSICAL MEDICAL ASSESSMENT 



Instructions on completion of this form: The purpose of this form is to detennine the above individual’s ability 
to do woric-reiated activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is bas«3 on your examination of the above individual of how the above 
individual’s physical capabilities are affected by the impaiimentfs) that he or she may have. In rendering your 
assessment you should consider the above individuaPs medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below: 

(1) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.c., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Mote: It is important that you relate any particular findings to any assessed limitation(s) in the above 
individual’s capacity.- In -fact, the usefulness of- your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFTING/CARRYING affected by impairmem(s)? NO ( ) YES (X) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or carry: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 10 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 7-8 pounds 


II. Are STANDING/WALKING affected by impairments)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 

Total in an 8-hour work day: 3 hours 

Without interruption: 20 minutes 


- 1 - 
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m. Is SITTING affected by irapaimient(s)? NO ( ) YES ( X) 

If the answer is ‘Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 3 hours 

Without inteiTuption: 45 minutes 


IV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkihark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing — 



X - ■ 



Stooping 



X 


Crouching 



X 


Kneeling 


X 



Crawling 

X 





‘TJcver” is defined as not ever. 

"Occasionally" is defined as an activity which exists up to 1/3 of the time. 
"Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 


- 2 - 
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V. How often can the above individual perform the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


X 



Handling 


X 



Feeling 



X 


Pushing/Pulling 



X 



“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking 




X 


’T^ever" is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
"FrequentI/’ is defined as an activity which exists from 1/3 to 2/3 of the time. 
"Constantly" is defined as an activity which exists 2/3 or more of the time. 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 


Please indicate your responses with a checkmark in the appropriate spaces below; 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 

X 




Temperature 

Extremes 



X 


Chemicals 



X 


Dust 




X 

Noise 



X 


Fumes 




X 

Humidity 



X 


Vibration 

X 





"Never’ris- defined as not ever.- - , _ , — ^ ... i,. 

“Occasionally” is defined as an activity or condKion which exists up to 1/3 of the time. 
“Frequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VII. Please discuss any other work-related activities which are affected by the mdividuaPs 
impairmentfs), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional coniment(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 



<^EDERIC T. HUFFNAG£|;, M.D. 

BOARD CERTIFIED ORTHOPEDIC SURGEON 
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PHYSICAL MEDICAL ASSESSMENT 



Instructions on completion of this form; The purpose of this form is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work; setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affected by the impairmentfs) that he or she may have. In rendering your 
assessment you should consider the above mdividuaTs medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related limitations, but do not consider in rejidering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below: 

(1)- •pleasexhecfc-the-approprt3te"btacfeT ’ 

(2) Respond to the questions concerning the individual’s ability to jaerfonn the activities; and 

(3) Identify' the particular medical findings (i.c., physical exani findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed liinitation(s) in the above 
individual’s capacity. In fact, the usefulness of your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFTING/CARRYING affected by impairments)? NO ( ) YES ( X ) 

If the answer is “Ves” please provide the number of pounds the individual can lift and/or cany: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 20 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 10 pounds 


n. Are STANDING/WALKING affected by impainnent(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 

Total in an 8-hour work day; 2 hours 
Without interruption: 30 minutes 
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III. Is SITTING affected by impairment(s)? NO ( ) . YES ( X ) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 4 hours 

Without interruption: 30 minutes 


IV. How often can the above individual perform 
thefoUo^n^TOSTim?a:7^CTI\^ 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 


X 



Stooping 


X 



Crouching 

X 




Kneeling 

X 




Crawling 

X 





"Never” is defined as not ever. 

"QccasionaJiy” is defined as an activity which exists up to 1/3 of the time. 
"Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the tinoe. 


- 2 - 
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V. How often can the above individual perfonn the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


1 

X 


Handling 


X 



Feeling 



X 


Pushing/Pulling 


X 




‘‘Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists fimn 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 

— ! 1 I 1 ^ Y ~l 


Seeing 

1 1 



X 

Hearing 




X 

Speaking 




X 


“Never” is defined as not ever. 

‘^Occasionally" is defined as an activity which exists up to 1/3 of the lime. 
"Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
"Constantly” is defined as an activity which exists 2/3 or more of the lime. 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 1 



Moving 

Machinery 

X 




Temperature 

Extremes 





Chemicals 


X 



Dust— . — 


... X 



_ .. 

Noise - 

...... 


X 


Fumes 


X 



Humidity 


X 



Vibration 

X 

1 




‘TJever*’ is defined as not ever. 

“Occasionally" is defined as an activity oi condilioa which'exlstsUp'tCl/S'of the time." 
“Frequently" is defined as an activity or condition which exists ftom 1/3 to 2/3 of the time. 
“Constantly" is defined as an activity or condition which exists 2/3 or more of the time. 


Vn. Please discuss any other work-related activities which are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional coinnient(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 




FRlpaiERIC T. huffna'gl'e,; 

BOARD CERTIFIED ORTHOPEDIC SURGEON 
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RFC Version #15 



stnictions on completion of this form; The purpose of Ais form is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefiwe, please give provide 
using this form an assessment that is based on your examination of Ae above individual of how Ae above 
individual’s physical capabilities are affected by Ae innpainnent(s) that be or ^ may have. In rendering your 
assessment you should consider Ae above individual’s medical history, the chronicity or lack of chronicity of 
findings, and Ae expected duration of any woric-related lunitations, but do not consider in rendering Ais 
assessment Ae above mAvidual’s age, sex, or work experience. 


For each aefivity shown below: 

(1) Please check Ae appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform Ae activities; and 

(3) Identify Ae particular medical findings (i.e., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations Aat Ae above 
individual may have. If Ae above individual does not have any limitations in a category or 
categories plea^ indicate Ais as well. 

Note: It is important Aat you relate any particular findings to any assessed limitafion(s) in Ae above 
individual’s capacity. In fact, Ae usefulness of your assessment depends in large part on Ae extent to which 
you do this. 


I. Are LIFTING/CARRYING affected by impairment(s)? NO ( ) YES (X ) 

If Ae answer is “Yes” please provide Ae number of pounds Ae mdividuaJ can lift and/or cany: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 25 tx)unds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 10 pounds 


II. Are STANDING/WALKING affected by impainiient(s)? NO ( ) YES ( ) 

If the answer is “Yes” please provide how many hours m an 8-hour work day can Ae individual 
stand and/or walk: 

Total in an 8-hoiir work day: 3 hours 

WiAout interruption: 20 minutes 


- 1 - 
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HI. Is SITTING affected by impaiiment(s)? NO^*-: ) YES ( X ) 

If th«nswer is “Yes” how many hours in an 8-hour work day can the individual sit 

Total in an 8-hour work day; 
Without interruption; 


IV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 


Please indicate yow responses with a checkmark in the appropriate spaces below:- 

ACTIVITY NEVER OCCASSIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 


X 



Stooping 


X 



Crouching 

X 




Kneeling 


X 



Crawling 

X 






3 hours 
30 minutes 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the lime. 
“Frequently” is defined as an activity which exists ftom 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 


- 2 - 


CLF0I7331 






847 


V. How often can the above individual perform the following 
PHYSICAUCOMMUMCATTVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASSIONALLY FREQUENTLY CONSTANTLY 


Reaching 


X 



Handling 


X 



Feeling 



X 


Pushing/Pnlling 

X 



1 


“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently*’ is defined as an activity which exists from 1/3 to 2/3 of the lime. 
“Constantly” is defirred as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASSIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking 




X 


‘'Nevcr^ is defined as not ever. 

‘'Occasionally*’ is defined as an activity which exists up to 1/3 of the time. 
"Frequently” is defined as an activity which exists fixun 1/3 to 2/3 of the brae. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


3 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below; 


ACTIVITY NEVER OCCASSIONALLY FREQUENTLY CONSTANTLY 

_____ ^ I j . - 


Heights 

X 

— 


Moviog 

Machinery 

,_ 1 

X 



Temperature 

Extremes 


X 



Chemicals 


X 



Dust 


X 



Noise 


X 



Fumes 



X 


Humidity 

X 




Vibration 


X 




‘‘Never" is defined as not ever. 

"Occasionally" is defined as an activity or condition which exists up to 1/3 of the time. 
"Frequently” is deiined as an activity or condition which exists from 1/3 to 2/3 of the time. 
"Constantiy” is defined as an activity or condition which exists 2/3 or more of the time. 


VU. Please discuss any other work-related activities which are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Please provide any 
aditional medical findings that support this assessment. Please provide any additional 
comment(s) here. 


Please see my attached orthopedic evaluation report for supporting explanation. 


Date 



BOARD CERTIFIED ORTHOPEDIC SURGEON 
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DRAFT : Report of the Division of Quatl^s Review of Decisions issued by the 

Huntington, WV Hearty Office 


August IS, 2011 


L OveRVi^.w OF THt: HuNtmiSTON Study 

We were asked to do a post adjudicative study of decisions Issued by AD David Daugherty (1527). Based 
on our findings in that study, we expanded the review to look at decisions from other Judges in the 
office in cases in which Attorney Eric Conn, or another attorney from his firm, was the representative of 
record. We discovered that a large number of the cases we reviewed contained reports from a few 
medical sources that consistently provided assessments that indicated the claimant was not capable of 
sustaining work activity for an 8-hour day. These sources include David Herr, D.O., Srini Ammisetly, 
M.D., Phii Pack, M.S., Timothy Carbary, Ph.D., and Bruce Guberman, M.D. These assessments were 
based on a one-time examination or just a review of the record without an examination. While these 
sources first came to our attention based on their consistent use by Attorney Conn, we also saw them in 
cases involving other representatives. We also discovered that many of the decisions we reviewed relied 
on these assessments, essentially giving them controlling weight although the regulations only allow 
controlling weight to be given to treating sources. Therefore, we took a closer look at reports from these 
sources. 

From reviewing these decisions, we also discovered that two AUs had a large number of cases in which 
the claimants withdrew their request for hearing. We took a closer look at these cases also, 

Finally, we did a brief review of cases In which William Arnett was the representative of record after 
discovering that he was the representative of record in many of the cases we looked at. 

The following summary addresses all aspects of our studies. 


II. Cases Reviewed as Part of Our National Sample 

Since September 27, 2010, we have been doing a pre-effectuation review of a sample of favorable 
hearing decisions issued across the country. The cases are selected at random, equally across all regions. 
Through August 12, 2011, we have completed a review of 23 fully and partially favorable decisions 
issued by Administrative Law Judges and Senior Attorney Advisors from the Huntington Hearing Office. 
Of those cases, we have effectuated (found the decision supported by substantial evidence) in 14 cases. 
We exercised own motion review in 9 others. This results in an own motion rate of 39%. This is 
significantly higher than the own motion rate for the national sample which is about 21 %} 

For AU David Daugherty, we reviewed 8 cases and took own motion review in 3, for a rate of 37.5% 
(almost twice the national average). 

For AU Charlie Paul Andrus, we reviewed 5 cases and took own motion review In 3, for a rate of 60% 
(almost three times the national average). 

Again, these cases were selected at random by our system. We note that the Appeals Council generally 
does not take own motion review of a case to remand or Issue a less favorable decision unless the 


* The number of cases reviewed is not sufficient to provide a valid statistical analysis on a hearing office basis. 


Homeland Security & Governmeptai AfTalrg 
Committee 
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ultimate conclusion of disability is not supported by substantial evidence or the finding of disability is 
otherwise clearly erroneous. Thus, a decision may be sent for effectuation despite significant defects 
with the decision itself. 


III. Review of Dm^\om issued S¥ Juose Dav© Dau0HERtv 

We reviewed 128 decisions issued by this AU for the period January 15, 2011 through February 15, 

2011. All of the decisions were favorable reversals. We did not find any unfavorable decisions issued by 
this AU during this period. The period was selected at random. Our findings are as follows: 

• 62 of the decisions were Issued on-the-record (no hearing held). The AU is shown in CPMS as 
the decision writer in 61 of these cases. 

• Hearings were held in the remaining 66 cases. In 49 of these, the hearing lasted 2 minutes or 
less. One lasted 19 minutes, and the other 16 lasted 5 minutes or less. This is inconsistent with 
the large majority of cases we review which are usually much longer. From a sample of cases In 
which we audited the recording, a typical hearing involved the AU asking the claimant if they 
were seen by a certain medical source, usually one In which a report was submitted by their 
representative at the hearing level. The AU would then provide a hypothetical to the VE based 
on the functional assessment provided by that source and the VE would testify there were no 
jobs available. There was very little inquiry into the nature and extent of the claimant's 
limitations or activities, information usually solicited at most hearings. 

• The claimants were represented in 100% of the cases reviewed. 15 different representatives 
were involved with the highest involvement by Eric Conn (58 cases), William G. Arnett (20 
cases), Dru Shope (9 cases). Kenneth Hicks (8 cases) and William L Roberts (8 cases). From the 
records we reviewed, it appears that Mr Conn and Mr. Hicks are associates. 

• in 95% of the cases, decisions were decided at step 5 of the sequential evaluation. The residual 
functional capacity (RFC) was for less than a full range ofsedentary workin 69% of the cases and 
based on nonexertional limitations only in 20%. In the other 11%, a full range of sedentary or 
light was found and a rule was used to direct a Ending of disability. A number of these required 

a finding as to whether the claimant had acquired skills from past work that are transferable to 
other jobs within their RFC. However, this issue was not addressed In the decisions and should 
have been. 

• In 126 of the cases, the claimant's representative submitted additional medical evidence. In 36 
cases, the evidence included a treating source opinion. 82 included a one-time examining source 
opinion (in a number of these reports it is not clear that the claimant was actually seen but the 
reports seem to indicate that the findings were the result of an examination) and 7 had a non- 
examining source opinion. In 125 of the cases (99%), these opinions were relied on by the AU in 
finding the claimant disabled, in 68 cases (54%), no other evidence was addressed in the hearing 
decision. Despite the recent date of these examinations, the AU found the claimant disabled 
many months or years earlier based on the findings contained in these reports. 
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• In 58 cases (45%), the claimant was represented by Attorney Eric Conn. In another 8 cases, the 
claimant was represented by another member of that law practice, Attorney Kenneth Hicks. In 
the 58 cases involving Attorney Conn, the AU issued decisions on-the-record in 56 cases (97%). 

o From our review of CPMS, it appears that the AU pulled these 56 cases and assigned 
them to himself, As we wifi address later in our report, many of these appear to have 
been pulled at the time the hearing office received new medical reports from the 
representative. The AU Is also shown as the decision writer in all of these 56 cases. 

o In 54 of these cases, the representative submitted medical evidence that included a 
functional assessment or opinion as to disability from a one-time examining source. In 
the other 2, the new evidence was from a non-examining source. 

o In all of these decisions, the AU based his finding of disability on this new evidence and 
did not address any of the other evidence in the record. The decisions typically 
consisted of the AU's findings and four paragraphs of AU drafted language which he cut 
and pasted from one decision to the next, with one that appears to have been copied 
and pasted into the decision (the font is different from the remainder of the decision) in 
which he states that he is satisfied that the information from the non-treating medical 
source most accurately reflects the claimant's impairments and limitations. While not 
stating so, in doing this the AU constructively gives the medical source assessment 
controlling weight. Under our regulations, controlling weight can only be given to a 
treating source (20 CFR 404.1527 and 416.927). 


!\/, Decisioms Issued by Oinm AUs m the Same Office in Cases in Which Eric Conn or 
AN Associate Was the Representative of Record 

For comparison purposes, we reviewed decisions issued by three other Judges who had high allowance 
rates. We looked at a sample of decisions issued between June 1, 2010 and May 27, 2011 in which Eric 
Conn or an associate was the representative of record. 

A. AUCHARUE PAUtANORUS(1301) 

AU Andrus issued final actions in 141 of the cases studied: 

« Dismissals: 47 

• Favorable: 73 

• Unfavorable: 21 

• Judge Andrus' allowance rate (excluding dismissals): 78% (compared with a 65% 
allowance rate far all cases decided by Judge Andrus during this time period (418 
decisions) ) 

We reviewed a random sample of 63 of the 141 cases with the following outcomes: 

• Dismissals; 19 

• Favorable: 34 

• Unfavorable: 10 
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In cases where Mr. Herr was used and an actual decision was rendered, 10 cases were favorable, 
and 4 were unfavorable. In cases where Dr. Guberman was used and an actual decision was 
rendered, 10 were favorable, and 1 was unfavorable. 

Trends: Guberman was used 6 times In the 20 most recent cases (5 of those were favorable); 
Herr was used only twice in the 20, most recent cases and both cases were unfavorable. 

Summary of Findings: AU Andrus 

AU Andrus appears to issue favorable decisions in cases in which Attorney Conn is the 
representative at a higher rate than cases involving other attorneys. The two doctors' names 
that showed up with the most frequency were Or. Herr and Dr. Guberman, as noted above. 
Judge Andrus did not automatically pay cases involving these doctors, although when using one 
of these doctors as an examining source, representative Conn had an 8:1 favorable/unfavorable 
rate (20 favorable out of 25 cases where either Guberman or Herr was used). Unlike Judge 
Daugherty, Judge Andrus appears more likely to cite other evidence in his decisions (as opposed 
to only citing the ES opinion and adopting it in Its entirety). ^ Additionally, Judge Andrus did, on 
occasion reject the opinions of an examining source when it was inconsistent with other 
evidence. ^ The reports from Dr. Guberman do appear to be thorough, in-person examinations. 
Most of his opinions, however, consistently use very strong language when making conclusions 
regarding limitations. Several reports include very similar language indicating that the claimant 
has "severe limitations in ability to perform work-related activities," and a final statement 
indicating that the claimant is "permanently and totally disabled for all types of employment." ^ 



lof particular note in this case- 
to complete his report) 

;judge Andrus does note in this decision that 
Guberman's opinion as to total and permanent disability is an issue reserved to commissioner; he adopts the 
opinion in full, however). 
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AU William H. Gitiow (1403) 

ALl Gitiow issued final actions in 129 of the cases studied: 


• Dismissals: 44 

• Favorable: 76 

• Unfavorable; 9 

• Judge Gitiow' allowance rate (excluding dismissals): 89% (compared with a 78% 
allowance rate for all cases decided by Judge Gitiow during this time period {372 
decisions}) 

We reviewed a random sample of 90 of the 129 cases. This included all cases with dispositions 
issued from February 1, 2011 through May 26, 2011. Of this sample set. there were 46 favorable 
reversals and 7 unfavorable affirmations. 


• Of the 46 favorable cases: 

o Guberman appeared 5 times 
o Herr appeared 20 times 
o Carbaryappeared 7 times 
o Ammisetty appeared 4 times 
o Pack appeared 2 times 


Further Analysis of the Meoical Opinions Used in AU Gitiow Dispositions 
g Herr. DO 

Although Dr. Herr's opinion appears in 20 fully favorable cases before AU G itiow, the allo wance 
Dr. Herr's consultative examination only 8 times. In one case ^^^||||||||^^ 
lllllllillllllll^^ the AU found that "Or. Herr's overall assessment is quite excessive In light of 
minimal documented findings" while finding the claimant disabled u nder other medicaLoMyofL— 
and treatment records (Decision/S). In another fully favorable case 

AU found that because Dr. Herr altered his opinion from a previous evaluation to find 
ysicai limitations, that Dr. Herr's opinion was "totally without suppo rt. I reject Dr. Herr's 
[later] opinion" (Decision/?). In one instancemUjjPsSNf^mimDr. Herr's opinion 
was not even addressed or given any weight in the AU decision. 


T. Carbary. PhD 

Review of Dr, Carbary's examination reports show that Dr. Carbary's opinion was never 
inconsistent with the MER. Dr. Carbar/s psychological report s were evaluate d with the proper 
amount of analysis and never wholly adopted without where both 

Dr. Herr and Dr. Carbary showed up in the MER.) 


B. Guberman. MD 

Dr. Guberman appears as an examining source 5 times in the 90 Conn-represented cases before 
AU Gitiow, The most distinctive characteristic of Dr. Guberman's examination reports is that he 
wouid opine that the c laimant "perm anently and totally disabled forall types of employment" 
Exhibit E22F/7). Dr. Guberman's opinion was given proper 


analy sis in the A U decisions, but theA^av^reat weigh^ 
casesHmilllPDecision/lO ani 
however was not addressed in two instances 



uberman's opinion in two 
'ecision/8). His opinion. 
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nd addressed but not given any weight in one case 



5. Ammisettv. MD 

The ALJ evaluated Dr. Ammisetty's examination reports and opinions in every instance. When 
the doctor's opinion w as given more we ighmaimaQtbfi^nedtca} source, the AU explained his 
rationale in the dectsio^^^^^^^^Hs^ 


P. Pack, MS 

M r. Pack appears o nl y twice, and in on e case, he is a consultative examiner requested by DDS 
In the other case where he is an independent examining 
AU gave Mr. Pack's opinion great weight with the 
rest oftn^ecisior^lYirT^po^Iaimanrs symptoms and allegations, it should also be noted 
that Mr. Pack Is not an acceptable medical source as an MS. 


Unfavorable Cases 

in the 7 UAFF cases that were reviewed, there was only one instance where there was a medical 
_source_o£inion provided atthe hearin^evelThlsogmigr^afllfiironi a consultative examiner, 
from the case 


SuMrviARY OF Findings; AU Gitlow 

There do not seem to be any deficiencies In the AU's analysis and weighing of medical source 
opinions, There are specific examples where the AU rejected or did not address those opinions 
of recurring medical sources who examined the claimant upon Conn's request. 


C, AU James S. Quinuvan 

During this period, AU James S. Quinllvan Issued final actions in 84 of these cases: 

• Dismissals:? 

• Favorable: 77 

• Unfavorable: 0 

• Judge Quinlivan's allowance rate (excluding dismissals): 100% (compared with an 87% 
allowance rate for all cases decided by Judge Quinlivon during this time period (321 
decisions)) 

We reviewed a random sample of 42 of these dispositions. Of the 42 cases by Judge Quiniivan 
reviewed: 37 resulted in a favorable decision (88.10%), 4 were withdrawn by the claimant 
(9.52%), and 1 was dismissed because the claimant failed to appear (2.38%). There were no 
unfavorable decisions issued. 

Summary of FiN dings: AU Quiniivan 

Out of 42 cases, Attorney Conn submitted new evidence in 39 cases (92.86%). An examining 
source opinion was included in 34 cases (80.95%). Expressed differently, of the 39 cases 
including new evidence, 87.18% included an examining source opinion. Of the 5 cases not 
including an examining source, 2 contained a treating source opinion. Finally, of the 34 cases 
including an examining source, 28 concerned a mental impairment (82.35%). 
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Mr. Conn submitted reports from one or more examining sources at the hearing level: 

• 19 by Phil Pack, M.S. 

• 7 by Frederic Huffnagle, M.D. 

• 5 by Timothy Carbary, Ph.D. 

• 3 by David Herr, D.O. 

• 3 by Brad Adkins, Ph.D 

• 1 by Srini Ammisetty, M.D. 

• 1 by Russell Travis, M.D. 

• 1 by Bruce Guberman 

• 1 by EricJohnson, Ph.D. 

• 1 by Nadar, Anbu, M.D. 

Of the 37 cases not resulting in a dismissal, in 32 cases the AU relied on the examining source 
opinion in finding the claimant disabled (86.49%). In 3 cases. Judge Quinlivan relied solely on an 
examining source report. Hov/ever, in 7 additional cases Judge Quinlivan relied solely on 1-3 
examining sources (combination of consultative examinationfs) and examining source(s) 
requested by Mr. Conn); and In 3 cases Judge Quinlivan relied solely on one treating source 
(totaling less than 14 pages for each treating source exhibit) and one examining source, in all 13 
cases (35.14%), it can be said that Judge Quinlivan did not rely on substantial evidence. Finally, 
in 1 case, Mr. Pack was both a consultative examiner and an examining source for Mr. Conn. 

Out of 37 favorable decisions, Judge Quinlivan issued 16 step 3 decisions (43.24%). Of the 21 
step 5 cases, Judge Quinlivan found that the claimant would be unable to maintain full time 
work in 13 cases (61.90%). In 5 cases, he found the claimant disabled based solely on non- 
exertional limitations (23.81%) and In the remaining 3 cases he found the claimant had a less 
than sedentary residual functional capacity (14.29%). The percentage of step 3 decisions is much 
higher than we have seen in our national sample (25%). 

Of the 42 cases in the sample, a vocational expert was present at 40 hearings; however, the 
vocational expert only testified at 11 hearings (27.5%). Between step 5 decisions and step 3 
decisions, a vocational expert testified at six step 5 decisions (54.55%) and four step 3 decisions 
(36.36%). A vocational expert also testified at one case that was later dismissed; his testimony 
was that there would be Jobs available. 

V. Review of medical sources frequently used by representatives 

In our extensive review, we noted a number of medical sources that provided reports either after 
examining the claimant one time or without examining the claimant at all. From our original reviews, the 
conclusions reached in these reports about the claimant's functional capacity were often inconsistent 
with the other evidence in the record or even with the findings made in their own examination. Since 
the AU's often relied on these assessments in finding the claimant disabled, we did a more thorough 
review of a sample of these records. 
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C. Phil Pack, fW.S. 

We sampled 30 cases in which the medical records included reports from Mr. Pack. In two 
cases, Mr. Pack conducted a consultative evaluation at the request of SSA. in most cases, he 
provided a report at the request of the claimant's representative; but in six cases, he submitted 
reports at the request of both SSA and the claimant's representative. Observations based on 
our review of these 30 cases foliowr 

Use of Boilerplate Language or Findings in His Examinations 

Mr. Pack did not use boilerplate language in his reports; however, he did issue boilerplate 
findings. Out of 28 cases in which Mr. Pack was an examining source, he found the claimant had 
poor ability (markedly limited] in demonstrating rellabllitv 28 times (100%). This finding was 
made many times without supporting rationale and sometimes in conflict with both the 
claimant's reported daily activities and routines and the other medical evidence of record. 
Similarly, in 16 cases, Mr. Pack found that the claimant had poor ability in dealing with the 
public (57.14%). In 25 cases he found the claimant had poor ability to deal with work stress and 
to relate predictably in social situations (89.29%). In addition, Mr. Pack opined that the 
claimant's ability to relate and communicate with others, including co-workers and supervisors, 
was poor in 13 cases (46.43%). He found the claimant's ability to adapt regarding mental and 
psychological capabilities was poor in 23 cases (82.14%). While these findings could be 
expected some of the time, the rate at which they were found, especially in relation to the 
examination by Mr. Pack and other medical evidence, were both inconsistent and atypical. 

Inconsistencies Bttween Mr. pack's Consultative Examinations for Disability Determination 
SERVICES AND HiS REPORTS FOR ERIC CONN, ESQ. 

As noted, Mr. Pack conducted consultative evaluations for DDS in two cases and appeared as 
both a consultative examiner and an examining source for Mr. Conn in 6 cases. As a consultative 
examiner, Mr. Pack's findings were more conservative than when he was an examining source 
for Mr. Conn. Mr. Pack's consultative examinations, in fact, were the only reports that 
supported the DDS finding of "not disabled." Three cases in which Mr. Pack was both 
consultative examiner and examining source for Mr. Conn are of particular interest. 

• In his consultative examination conducted for DDS, Mr. Pack noted that both 

his observations and a Rey test suggested that the claimant gave less than optimal effort 
and that the results should be reviewed cautiously. He noted that the claimant 
endorses almost any type of complaint that was discussed, did not seem to exhibit acute 
anxiety, his general mood was incongruent when describing his complaints, and his 
demeanor was different during formal testing versus, the interview. The claimant 
stated that he had never been able to read (contrary to other evidence of record) and 
achieved a Verbal Comprehension score of 68. However, when Mr. Pack evaluated the 
claimant at the request of Mr. Conn), he found the claimant credible and failed to note 
the prior inconsistencies or observations made in his earlier evaluation. Significantly, 
the claimant tested 18 points higher in Verbal Comprehension ( 86). The AU relied on 
both Mr. Pack's consultative examination and his examining source report for Mr. Conn, 
but did not discucc or resolve the inconsistencies between the two reports. 
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Dr. Gitfow, noted in response to interrogatories that Mr. Pack's 2009 
an examining source for Mr. Conn differed considerably from his 2008 
conclusions as a consultative examiner. "Mr. Pack's 2009 analysis does not reflect his 
2008 knowledge regarding the claimant's substance use history. In 2009, he apparently 
accepts the claimant's denial of such history as true while in 2008 he had prior records 
at his disposal with which to refute the claimant's lack of forthcoming discussion." Dr. 
Gitlow's opinion concerning the claimant's mental ability to perform job activities was 
far more conservative. The AU did not rely on Mr. Pack's 2009 report and found the 
claimant not disabled. The case was remanded by the Appeals Council. 



iThe AU issued an unfavorable decision that noted inconsistencies between Mr. 
Pack's examination as a consultative examiner and his report as an examining source for 
Mr. Conn. In his consultative examination report, Mr. Pack noted a lengthy history of 
substance abuse, found that the claimant made a very dramatic and unusual childlike 
presentation, that although testing suggested mental retardation it was not noted in 
past treatment records, and that the results on the Rey test suggested less than optimal 
effort was given. As a consultative examiner, Mr. Pack questioned the results of the 
test. However, in his report as an examining source for representative Conn, no 
concerns regarding the claimant's credibility were noted. For instance, in the report 
prepared for Mr. Conn, there was no mention of the previously described history of 
substance abuse. Similarly, in his report prepared for Mr. Conn, Mr. Pack reported that 
the claimant's mental ability to perform job activities was poor in several areas, an 
opinion not expressed in his report as a consultative examiner. 


CONSiSTENa OF MR. PaCK'S EXAMINATIONS CONDUaED FOR MR. CONN WITH OTHER MEDICAL EVIDENCE 
OF Record 

Mr. Pack's findings regarding the claimant's mental ability to perform job-related activities were 
typically inconsistent and more limiting than those found in the other medical evidence of 
record. Mr. Pack reported an averageglobalassessment of functioning (GAF) score of 52.5 in 18 
cases. On rare occasion, his mental examination noted less limitation than other evidence; but 
his medical opinion of functional ability consistently described greater limitation than that 
offered in the other evidence. 

Internal CoNSiSTENa of Mr. Pack's Examinations for Mr. Conn 

Mr. Pack evaluated some claimants with significant mental impairments, and in those cases, his 
findings were consistent. However, in many examinations the results were more Inconsistent. 

In particular, Mr. Pack seemed to favor the claimant's subjective statements regarding the 
history of their condition even in the face of favorable results oh their more objective mental 
status examination and past knowledge as a consultative examiner. Moreover, Mr. Pack found 
all of the claimants in our sample had poor ability in the area of demonstrating reliability, 
dealing with work stress and relating predictably in social situations. These findings frequently 
had no direct link to his examination and were inconsistent with some of the claimants’ stated 
work history or routines. 


PSI-SSA-96D2-044769 



869 


Originality of Mr. Pack's Examination Resuli^ 

Unlike the results found in Dr. Amnisetty's reports, Mr. Pack did not copy and paste the 
language used by other sources. His examinations appear to be original; however, the findings 
from those examinations are questionable. Mr. Pack's reports as an examining source for Mr. 
Conn always supported a finding of disability. 

Administrative Law Judges' Reliance on Mr. Pack's Findings 

In many cases, there was very little evidence other than Mr. Pack's reports. The claimants had 
typically not received treatment forthcir mental impairments and in a few cases did not allege a 
mental impairment until the hearing level. As a result, the finding of a severe medically 
determinable impairment would not be supported, as Mr. Pack's single examination is 
insufficient to establish both severity and duration for the alleged period of disability. Even in 
cases where a treating source and/or consultative examination were present in the medical 
record, the decisions typically erred In not discussing evidence contrary to Mr. Pack's finding, 

Of the 28 cases in which Mr. Pack was an examining source for Mr. Conn, the AUs relied on Mr. 
Pack's examining report In 24 cases (85.71%). In the four remaining cases, the AU issued an 
unfavorable decision in three cases (12.71%) and dismissed one (3.57%). The only cases in 
which the inconsistencies in Mr. Pack's report were noted were when Mr. Pack performed the 
role of both consultative examiner and examining source for Mr. Conn. 


VI. Hevsew of Cases Involving Wiiuam Arnett as the Representative 

We reviewed a random sample of 38 favorable decisions issued by 5 different AUs (Andrus, Gitlow, 
Daugherty, Quinlivan, and Chwalibog). Ourfindings are as follows; 

• Hearings were held in every case 

• Representative Arnett submitted additional MER in every case 

o 37 of the 38 were decided at step 5, only 1 was decided at step 3 

• Residual Fui^ctional Capacity 

o Less than a full range of medium - 1 
o Full range of light -1 
o Less than a full range of light - 13 
o Full range of sedentary - 1 
o Less than a full range of sedentary - 17 
o Non-exertional - 3 

o Cannot sustain regular and continuous work-1 

• Representative Arnett submitted opinion evidence at the hearing level in 35 of the 37 cases 

o In the two cases that Rep. Arnett did not submit opinion evidence at the hearing level the 
claimant was paid by Judge Andrus for 1) 6ERD with urlnary/feca! incontinence, but with no 
supporting medical opinions, and 2) RFC based n the claimant's "credible" complaints, with 
no supporting medical opinions 
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• Types of medical sources 

o Treating Source Opinions = 14 

■ 4 from Ira Potter, M.D. 

■ 1 from James Frederick, M.D. 

■ 9 from other physicians who only appeared once as a TS 
o Examining Source Opinions = 26 

• 9 from Mr. Phil Pack 

■ 4 from Bruce A. Guberman, M.D. 

■ 2 from Jerry Brackett 

■ 11 from others who only appear once as an ES 

• 1 of the examiningsources was obtained by the AU 
o Non-examining source opinions = 9 

■ 3 from Scott Arnett, M.D. 

■ 2 from Ira Potter, M.D. 

■ 1 from James Frederick, M.D. (AU 2024 did not use his opinion) 

■ Note: There were3 appearances from sources who only appeared once as a non-ES 
throughout the 38 cases, one of which was obtained by the AU 

• The allowance was based on the medical source opinion submitted by Rep. Arnett in 27 cases. 

o 8 decisions did not address any other evidence 

o Note; in a majority of cases (at least over 50% of the time) where the decision addressed 
other evidence, the decision usually just cited a medical examination report or lab report 
without any detailed evaluation of the evidence. 


Vll. Review of Withorawai Dismissals 

In reviewing our sample of cases, we noted a high number of requests for hearing that were dismissed 
based on a withdrawal request. Upon further review, we found that a high percentage were issued by 
two AU's, Andrus and Gitlow, and that many of them were issued after the hearing was held. We 
previously submitted a report of our findings of this study. A summary of that review follows. 

We were unable to Identify any specific motivation for this representative's multiple requests for 
withdrawal, other than the opportunity a withdrawal provides to further develop the record and to 
potentially reopen a prior determination rather than decision. In total, 115 hearings were held that 
resulted in a dismissal. At approximately $1500 per hearing, this totals to an Agency cost of $172,500' 
for the 137 cases sampled alone. Vocational experts were present for 112 of the 115 hearings and were 
questioned in 73 of them. Of the 115 hearings held, 48 of them lasted less than 10 minutes. 

We sampled cases involving the Conn firm at the Huntington, West Virginia office for which a 
withdrawal request was submitted and resulted in a dismissal order dated between July 2007 and June 
2011. Administrative Law Judges Andrus and Gitlow had the highest number of dismissals with the Conn 
firm, and thus we sampled 137 withdrawal cases that began before Judges Andrus or Gitlow. Of the 137 
cases sampled, 122 (89%) of them contained subsequent applications, and as of mid-July 2011, 32 (23% 
of the total withdrawals) of them resulted in favorable determinations or decisions. Of the 32 favorable 
determinations/decisions, only 6 (4% of the total withdrawals) reopened the prior determinations. On 
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average, these six claimants received 423 days of benefits which invaded the prior adjudicated period 
(actual values = 534 days, 653 days, 461 days, 272 days, 214 days, and 404 days), and all were 
concurrent ("SSDC" claims). It took an average of 180 days for each of the subsequent applications to 
clear DDS {app date to RC det date), For subsequent applications that received favorable hearing 
decisions, it took an average of 367 days from reconsideration to obtain a hearing decision. 

We noted that the judges often held more than one "dismissal" hearing per day (up to as many as 5 in 
one day). From July 2007 through early 2010, the claimants were generally not present at the hearings, 
which generally lasted anywhere from 1 to 7 minutes. Later, the claimants were typically present for 
the hearings, which lasted approximately 15 to 30 minutes. Initially, representative Conn or his 
associates would submit a withdrawal request at the hearing, having obtained his client's prior approval. 
Later dismissal cases showed that representative Conn would request an extension of time to complete 
the record at the conclusion of the testimony and would submit a withdrawal request at some point 
after the hearing. For a period of time in mid-2008, representative Conn would submit the withdrawal 
request immediately following the first hypothetical posed by the Administrative Law judge, prior to the 
vocational expert's response, 
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psycHOLoorcAj: evaluation 

For Professional Use Only 


NAME: 



DATE OF EVALUATION: 



DATE OF dir™: 


10-07-08 



CHRONOLOGICAL AGE: 22 



EXAMINER: Brad Adkins, Ph.D. 


lESTS ADMINIS'IERED: 


Weehs^er AduJi IntcHigcnoc ScaIc • 3'*^ iCdirion (WiMS -ill) 


REASON FOR REFERRAL: 

Tlic paiien} wti? rciVned for rJiis evAhjariofi l>y the law offices of Erie C. C'ona 
ill order to clrrconinc the presence aiui narurc of psychoparhology and to 
maJtc rccommcJidariocLs regarcHng licr tieaimcAt. She v/ya infom^ed dmt ihu 
standard ados of confidcnfiality apply to her cvaiualion, with the exception 
fhar (his cvaluafiof^ will he made available to (he ftfbrementio?iC.d law officii 
The amotmt of lime coasumed by thii! evaluation wai 3.5 hnms. 


BACKGROUND INFORMATION: 


rhe paTienUj 


I is aB-ycar-oid single, white female. Mhe reported 


ihfti she has a hcrtha. She cut'tcndy bikes (lytnbalta, J.aniiiLicai, Caralacc, 
Ncxiuni, Xanax, Topomax, and Zantac a.s prescribed by her phYsidan(s), 


Homeland Security & Govenuneptal Affairs 
Committee 


CLFO 15807 


EXHIBIT #47 
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aiinoay, uctoosr tl/ukivi 



Sh^iayj^civcd mentaj hcalih ucacmcnt in the past. She ^^wimilP of 
■HB||U|!<c(mitk-^o^bouUwo to three months abou-i seven year?. af>o. 
She has been seeing Lexington^ Kcniudi)' for the last hcvcd 

veai’S. She has been diagnosed vvith bipolar and anxiecy. 

She does luve a bistoty of suiddal attempts. She has attempted suicide 
several times by oifring JicrscJf. Her last air.etQpc was about two years ago. 
She has several scars on both arms but they are not from suicide atlcrnprs. 
She said that they lielpcd her release armjrrty. In her family of ori gin , there is 
not ft history of subsiaiice abuse problems or mental health problems. Site 
said that she does not cortendy have any suicidal or homicidal ideation. 

She has bad problems with depfeision since the age of rhirfcca. She cries 
I'rcqucnrly for no apparent reason. She .sleeps poorly ai night and tires easily 
duiing the day. Her appetite nnetuntcs. She has a los.s of interest in activities 
(]■>»» were tmcc plcasuTftblt; fox hc^ She HHid chftt ihe FccIk u/orthlcss. 

She has problems with anxiety. Her family and friend;? have told him ihar she 
is more irritable tliaii she used to be. She worries about Her health, tinances, 
etc. She is having problenvs with attention and concentration. She ha.s 
atrempted lo stop worrying but Iwr been unsucce.ssfiii in those attempts. 

She has panic Kttucks daily since about the age of foartccn. 'Ibe panic attacks 
arc worse when she has to be in public. 

She docs not endorse any symptoms of bipolar disorder. 

In rcg«.rd to activities of daily living: 

1} .She is able to pcjfonn outside chores, 

2) She is able to petform inside chores. 

.1) She has 0(5 problems when performing toilciing, liygicne 
raaijiTcnancc, and gruonting. 

4) She ha.s no problems when dressing. 

5) Site does have a driver’s license. 
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Sunday. October 12, 2000 1:00 PM 


p,20 



She Wiis rai.st:i.i l.jy her biolop^cai paitnts. She hua n good rclntb^riship ■with her 
mother. She hay a good rarher-claughior relationship but they argue a lor. She 
has a good relationship with her siblings. Corporal punishment was used as 
disdplinai'y measures in the home when she was growing Lip. She had no 
kiiowQ problems with reaching developmental milestones. 


She her foitf years of high school due to anxiety 

problems. 

lllllllllll^^ She did have behavioral problems in .school 

ns she fought oAen. 


She Hay worhed as a dicraty aide and data entry. She lia.s worked less than one 
year altogcthcj;. She was never rerminated from any of her jobs. She was 
never teprirnanded on any of her jobs. 


She has never been married. She has no chiklrcn. 


She does not havt' a history of substance abase. 
She does nor have a history of arresTs. 



BEHAVIOKAJb OBSERVATIONS; 

The paiicnc presented for ihc evaluation on lime. Her appeamnec and dress 
wcceappropriaic for the resting siruadoo. She appeared to be of average 
height and average, weight . She was aleri and odented to per.soa, place, and 
time. Her affcci was congn,ic'ni wiih her .irarcd level of nnxiety. Her 
iinnicdiatc, receni, and rciTiotc memories were iniaci. llapport >Aras 
established easily. She wA.<i hdcndly and polite. She gave information Freely. 
Rye coubjci, was good. She was cooperative with testing and followed 
directions well. 
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Sunday, October 12, 2008 1:00 PM 


p.21 



ESTIMATION OF TEST VALIDITY: 

The following test lesults were obinincd from riic patient diudng: the 
adminisrrarion of rhe WALS Jli. They appear to Ix^ a valii.l rcprcscnraiioa of 
hei-.ciuTcnf level of iateUeciual functioning. 


I’ES'r RESULTS: 

WECrrSLF.R >\nUJT INITILUGENCE SCATJf-Tf iird edition 



VBRRAT.MliASUUhiS 

SC hVLED SCORH 

Vocabuiarv: 

Language usf^ and 
■Accuiiralatod verbal learning 
ability; related lo cducarional 
experiences, range of idcaK and 
acquired interests. 

1 0 — -Average 

Simikdties: 

Verbal concept formation; 
requires logiail abstract 
reasoning skills. 

9 - Average 

Ariihmelic: 

MumcdcaJ rcasoningi apfttxl of 
mciiftd etjmpulftnon; requires 
atrenrion and concentration. 

7 — Below Average 

Digit Spaii: 

Enniediate audiioiv memory 
requires conccntrsition and 
arteniion. 

8 - Averag’e. 

Information: 

Crcncial fund of culiural 
knowledge: related to habitual, 
over-jeamed maicrial; requires 
long-ietm meinoryantl 
alertness to the environmem. 

8 - Avetage. 
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bunflay, UctoDer 'i^^, 'awo 1;uu km 



C<jTnpieliciLsion: 

Practical knoxdedgc and 
judgment in social situation; 
requires common sense. 

8 Average 

PERFORMANCE MEASURES; 


Picnirc Cotnpletior': 

VLsuai conceptual alulity; 
perception of the whole m 
relation to its parts; requires 
visual acuity, concentration, and 
uttenuon to dcuiil. 

9 - Average 

Digit Symbol-Coding: 

Alsual-inotor speed and 
coordination when Icaritif ig aii 
unfamiliar fttsk; requires 
arteation, conccnciadon, 
dexterity, .speed, and shorr-temi 
memory. 

9 — iVverage 

Hlock Design: 

Ncmvorhal concept fomuHon; 
tequirw perceptual 
organijiatijm, abstract 
conccptuali/aiioD, and spariai 
analysis. 

10 - Average 

Mai cix Reasoning; 

Nonverbal abstract reasoning 
skills, requires visual 
infomtaiion prt/cessing. 

7 — Below Avemgc 

l^nire Amiigernent: 

Ability to plan, interpret, and 
anridpate social events;, related 
to cultunJ backgrounds; 
requires visual orgiinhiatlon and 
perception. 

8- Average 
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atjnoay, vciooer auuo i.uu nvi 



Page (y 


Veiba] TQ 5cui:e: 
PerFormance IQ Score: 
Fill! vScalc IQ Score: 


Score 

Forcenrik 

93 

32 

89 

23 

91 

27 


Confidence Inicrval 

88 93 
B3 96 
87-95 


INTERPRETATIONS: 

On rEc WiViS-lII, ylif oblaiticd a Foil Scale IQ score of 91, (27 ih pa'ccnfilc), 
which places her in rhe Average lajige ofiineliecnial fiincrioning oveniU, 
however her true TQ score could range from ai; low^is 87 lo 95. She obtained 
a Verbal TQ score of 93, (32nci pCTcenhlc), which places her in die A vernpLi 
range of verbal iturllecruaJ functioning, however her true JQ .score could 
rarige From u>; low xs 88 to 98. She obtained a Pcrfonnancc IQ score of 89. 
(23rd percentile), which pbc<;:? her in die Ivow Avcnigc range of non-verbal 
inteliectoal runcrinnir^;, however her iruc KJ score could range from as low as 
R.l to 96. Tha'c is nor a signifirani difference between her Vcirhal and 
Perfomiance TQ scores, whidi indicates that she performs as wcD on tasks 
lhai. cra|>basize verbal ahilirics as on tasks that cmpliasr/c visuul-spanal 
ahiliric.s. 


SUMMARY: 


The padenr, is aB-ycar-old single, white Female. She repoited 

char she has nirrni^!he currently rakes Oymbalu, I^marical, Clarafaic, 
Nexium, Xanax, 'I'opoiuax, and ’/.aniac as presetibed by her pliysiaanfs^ 

She ba.s jceciiived menhd health ti'cutmvnr iit ihc pARU She 

Ifo^bouuwo to three inoriths about seven years ago. 
She 1ms been sccing^H||||||Hof r..exington. Kentucky for the. laxt seven 
years. .She has been diagnosed with bipolar and anxiety. She does have a 
history of suicidal attempts. .She has attempted suicide several rimes by 
cutting herself Hcj last attempt was(|U||Uycars ago. She has several 
SClirs on botli arms but they are nor from suicide attempts. She said thai. they 
helped her rdcasc anxiety'. In her family of origin, there is not a hiptory of 
substance abuse problems or nicnral health problems. She suid that, she does 
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not ciUTcntiy hare any suicidal of homicidal ideation, ^he has had problems 
vvidi depression siticc (he age of rJiirrecn. She lias had proljlcms with 
depression for about fifteen years. She cries frequently for no apptnenr 
reason. She sleeps poorly at night and tires easily dining die day. 1 ler appetite 
fluctuates. She Hjib a loBS of iniercsi in activities tliai were once plcaeurablc 
for her. She said rhaf. she feels wortlde.'is. .Site lia.s problems with anxiety. 

Her family and friends have told him that she ls more irrifahJe than she used 
robe. She wocncs about her health, finances, etc. She is having pfobiems 
wirJi arrcniion and couceotrarion. She has attempted to stop worrying but )ja.s 
been unsuccessful in those attempts. She h'-ui panic attacks doily since al>ouc 
the age of fourteen. 'I'he panic Jidacks arc worse when she has i:o be iu public. 
She docs not endone any symptonx'j of bipolar disorder. 

On the WATS-TIT. she obramed a Full Scale K) score of 91. (27th pcarcTiiilc), 
which places her in the Average range of intellectual fijnedoning ov^'rall, 
liowcver her true IQ score could range from as low as 87 to 95. She obtained 
a Verbal IQ score of 93, (32nd pcrccndlc), which places her in the Average 
range of vet bul iniellcci uai funcUooing, however her tme IQ .score could 
range &om as low as 88 xn 9S. She obtained a Verfotmance TQ .score of 89, 
(23rd percentile), which places heir in (he l-pw Average range. oF non-verbal 
inrellecaiaJ funedoniug, iiowcvcr her true iQ score could nitigc from as low as 
83 10 96. 
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ouncjay, wLTOoei «iuuo (.wkivi 



DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 

i\-X-LS i: Mnjou Depressive Disorder, Single Episode, Severe wirhour 

Ps}'i:h<}iic I'eatures 

Panic Disorder with .A^juntphubia 

iVXiS 11: R/O Bordezdine PersonfUity Disorder 

iVXIS IE: General MediciU Q^ndition: hemk 

AXIS IV: Psycbosockl and Enviroiimcntal Problcins: lack of financial 

uicoine 


AXIS V; Current G AF; A^) 


PROGNOSIS; 


Iprognosi? Ibr the next year is fair. With treatmenf tliat i^hould 

include psychodicrapy and psychiatric inrervendon, it would not be 
unreasonable to expect to sec a fait amount of remediation of bet dq>rcs.Kioii 
and anxiety symptoms, i iowever, wthout treatment, rliis evaluator would not 
expect to sec any signiGcanc amount of improvcmcni- 


CONCLUSrONS: 


'f'his evaluator believes cha> 
restncHon, if they wc‘.rc 


ould manage fiiads rviihour assisiAncc or 


MEDICAl. SOURCE STATEMENT: 

Based upon the obseivafions and findings of ihts evaluation, die evnluaior has 
rhe follo^ving opinions regarding ^^^^Hnicnral abilities. 
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to liATc at least ii 
ToUowTnatructiotie. 


1 average ability ro undcr^tandj retain, and 
i average ability to pei foiin simple, 


^^^^Kppeais to liave at least an average ability to peifoiin simple, 
tasks. 

H^HHippeacs to have at least an average ability to relate to otbeis, 
fellow woiiets and supervisors. 

HHHH^pcars to have an impaired ability to adapt to the woekpkee, 
repiardiiig Kef ability to tolerafe die ptrc<>9 and prc?«:iurr.9 associated -with clay 
to day work activiiv. 



Licensed CKntcfJ ysychologLft 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 


Social Security 
Number: 


To determine this individual's ability to do work-related activities on a dav-to-dav basis in a regular work 
setting , please give us an assessment - BASED ON YOUR EXAMINATION - of how the individual’s 
mental/emotional capabilities are affected by the tmoairmentfsl . Consider the medical history, the chronicity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individual’s 
age, sex or work experience. 




I^OTE: the FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the individual’s ability to perform the activity according to the following terms. 

Unlimited - Ability to function in this area is not limited by a mental impairment 

Oood - Ability to function in this area is more than satisfactory. 

Fair - Ability to function in this area is limited but satisfactory. 

Poor - Ability to function in this area Is seriously limited but not precluded. 

None - No useful ability to function in this area. 

2 Identify the particular medical or clinical findings O-©-. mental status examination, behavior 

intelligence test results, and symptoms) which support your assessment of any limitations. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


I. MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust to a job and complete item #9. 



Unlimited 

Good 

Fair 

Poor 

None 

1. Follow Work Rules 



X 



2. Relate to Co-Workers 



X 



3. Deal with the Public 




X 


4, Use Judgment 




X 


5. Interact With Supervisor(s) 



X 



6. Deal With Work Stresses 


X 




7. Function Independently 



X 



8. Maintain AHention/Concentration 




X 



9. Describe any limitations and Include the medical/ciinical findings that support this assessment. 
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!l. MAKING PERFORMANCE ADJUSTMENTS 
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Check the blocks representing the individual’s abRity to adjust to a job. and complete item #4. 



Unlimited 

Good 

Fair 

P(X)r 

None 

1 . Understand, remember and carry out 
complex job instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 






3. Understand, remember and carry out 
simple job instructions. 







4. Describe any ilmitations and include the medIcaJ/clinIca! findings that support this assessment; e.g., 
intellectual ability, thought or organization, memory, comprehension, etc. 


III. MAKING PERSONAUSOCtAL ADJUSTMENTS 

Check the blocks representing the individual’s abSity to adjust personally and socially and complete item #5. 


1. Maintain personal appearance. 

2 . Behave In an emotionally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate Reliability. 

5. Describe any limitations and include the medical/clinical findings that support this assessment 


Unlimited 


Good 


Fair 


Poor 


None 
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IV. OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 
Can the individual manage benefrts in his or her own best Interest? 
YES (X) NO ( ) 



SIGNATURE/TITLE/MEDICAL SPECIALITY 



DATE 
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ERIC C. CONN, P.S.C. 

12407 South U.S. 23, P.O. Box 308 
Stanvillc, Kentucky 41659-0308 
Telephone; (606) 478-5100 Fax; (606) 478-5109 

Eric C. Conn John E. Hunt 

Attorney at Law Attorney at Law 

08/01/07 

DATE 


Hon D, B. Daugherty 

Administrative Law Judge 

Office of Hearings and Appeals 

301 Ninth Street, 2'<<* Floor Annex / ' 

Huntingtoa WV 25701 

RE: 

Dear Judge Daugherty: 

Enclosed please find the following which I am respectfully submiHing on 
behalf of the above-itamed claimant; 



Respectfully submitted. 


ERIC C. CONN 
Attorney at Low 


PAGES TOTAL 
SENT BY FAX /EMAIL 
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PSYCHOLOGICAL EVALUATION 
For Professional Use Only 



DATE OF EVALUATION: 
■ DATE OF BIRTH: 


CHRONOLOGICAL AGE: 


SSN: 


EXAMINER: Brad AdkmS) PhJ>. 


07-19-07 



TESTS ADMINISTERED: 


Qimcal Interview 

REASON FOR REFERRAL: 


The patient was referred for this evaluation hy the law offices of Eric C. Conn 
in order to determine the presence and nature of psychopathology and to 
make xecommendatioos regarding his treatzncnt The patient was informed 
that the standard rules of confidentiality apply to his evaluation, with the 
exception that this evaluation will be made availfolc to the aforementioned 
law office. The amount of time consumed by this evaluation was 3.5 hours. 


BACKGROUND INFORMATION: 


The patien 
physical problems 
takes Stratera, 


sl^ts 


/ear-old white male. He has no 
speech impediment Hecurrentiy 
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information for the interview was provided by his mother. 



The mother reports that she had no prenatal problems. There were no birth 
complications, by her report She said he was cranky and fussy as a baby. He 
has a history of several ear infections. 


Hyperactivity symptoms b^an at the age of two. She reports that he climbs, 
runs constantly, and fidgets. The teacher has told her that he telks frequently 
in class. He also has relationship problems with lus peers. He talks out of 
turn in class, by the teacher^s report He seems to not be listening dating class 
time. He has problems with task completion. He avoids tasks reqtiiiing focus 
and attention. He is frequentiy in trouble in school 


His academic problems began in kindergarten. |||||||||||||^^||||^^ He 
has particular problems with reading and spellii^ 


He has been involved wit 
has been diagnosed with..: 


don Defiat/Hyperactmty I 


J since 205. He 
[sorder there. 


His parents were divorced when he was four. His frtbex is involved with him 
and sees him often. 


The parents usually used time-outs fr>r discipline. 


BEHAVIORAL OBSERVATIONS: 

The patient presented for the evaluation on time, ffis appearance and dress 
were appropriate for the testing situation. He appeared to be of average 
height and average wei^L He was very fid^ty. He played frequently with 
objects on the evaluator’s desk. He interrupted the conversation frequently. 
He was alert and oriented to person, place, and time. His affect was 
congruent with his stated level of anxiety. His immediate, recent, and remote 
memories were intact Rapport was establbbed easily. He was friendly and 
polite. He gave information freely. Eye contact was good 
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SUMMARY: 

The p3heot,||||||||^|||||||||^^ is aj^^tr-old white male. Pie has ao 
physical problems. He does have a s%ht speech iraf^dimeot Pie currently 
takes St rateta. Colkter aJ inforroadcm for the interview was provided by his 
motherjU^HH^^SThe mother reports that she had no prenatal problems. 
There were no birth complications, by her rqiort She said he was oanky and 
fossy as a baby. He has a history of several ear infecdoos. Hyperactivity 
symptoms began at the age of two. She iqiorts that he climbs, runs 
constantly, and fidgets. The.teacher has told her that he talks frequently in 
class. He also has relationship problems wrdi his peers. He talks out of turn 
in class, by the teacher's report He sdems to not be listening during class 
time. He has problems with task completion. He avoids tasks requiting focus 
and attention. Pie is fiequendy in trouble in school Pits academic problems 
b^an in kindergarten. Pie failed kindergarten. He 
^^^^mgan^peiHng. He has been involved 

205. rte has been diagnosed with Attentiolh 
Disorder there. • >. 

■ ''Ky. 


DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 


AXIS I: Attention Deficit Hypeiactivity Disorder, Combined Type 

Learning Disorder, Not Otherwise Specified 

AXIS II; . No Diagnosis 

AXIS rH: General Medical Conditioa* N/A 

AXIS IV; Psychosodal and Environmental Problems: lack of financial 

income 


AXISV: Current GAP: 51 
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PROGNOSIS: 


prognosis for the next year is £air. With treatment that should 

include behavior modification and psychiatric intervention, it would not be 
unreasonable to es^ect to see a &ir amount of remediation of bis symptoms. 
However, without treatment, this evaluator would not expect to sec any 
si^iificant amount of improvement 


CONCLUSIONS: 


This evaluator believes thal 
as.sistaoce or restriction, if l 


ould not manage funds widiout 
B^^rcr^warded to him. 


MEDICAL SOURCE STATEMENT: 


Based upon the observations ant^Ming^f this evaluation, the evaluatot has 
the following opinions z 


I mental abilities. 


pppears to have a less than average ability to und^tand, retain. 

Instructions. 

^ ^ average ability to perforin simply;- 

2 tasks. 


appears to have a less than average ability to relate to others, 
including f^ow workers and supervisors. 



Brad Adkins, Ph.D. 
Licensed Clinical Psychologist 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK>RELATED ACTIVITIES (MENTAL) 



To detemlBie this Individual's abflHy to do work-related TOfivittes on a dav4Q-dav ba^ in a csoular work 
setting, please give us an assessment ~ BASED ON YOUR EXAMINATION - of how the individual's 
mental/emotlona! capabSitles are affected bv the Impairmentfs) . C<m8lder the medical history, the chronldty of 
findings (or lack thereoOi ^ the expected duration of any wodc-r^ed limitations, but riot ttie indrviduai's 
age, sex or work experience. 


NOTE: THE FOLLOWING DEFINITiONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the individual’s ability to perform the activity according to the foiiowing terms. 

Unlimited > Ability to function in this area is not IlmHed by a mental Impairment 

Good - Ability to hinction In this area is more titan satisfactory. 

Fair - Ability to function In this area is limited but satJshictory. 

Poor ' - Ability to function in tills area is seriously limited but not precluded. 

None - No useful ability to function in this area. 

2 id^tlfy the f^rticular medical or clinical findings (i.e., mental status examination, behavior 

intelligence test results, and symptoms) whi(^ support your assessment of any ilmitatior^ 


IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


j. MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the indrviduars ability to adjust to a job and complete item #d. 

1 . Follow Work Rules 

2. Relate to Co-Workers 

3. peal with the Public 

4. Use Judgment 

5. Interact With Supervisor's) 

6. Deal With Work Stresses 

7. Function Independently 
6. Maintain Attention/Concentration 

9. Describe any limitations and include the medtcal/cdnical findings that support this assessment. 
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MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust to a job, and complete itefn #4. 


Unlimited Good Fair Poor N<me 


1. Understand, remember and carry out 
complex job instructions. 

2. Understand, remember and carry out 
detailed, but not complex job 

Instructions. 

3. Understand, remember and carry out 
simple job instructions. 




X 


■ 


X 





X 




4. Describe any limitations and indude the medical/dmicai findings that support this.asses^ent; e.g., 
intellectual s^iity, thought or organizabon, memory, comprehension, etc. 


III. MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the blocks representing the individuai’s ability to adjust personally and socially and complete Hern #5. 


1. Maintain personal appearance. 

2. Behave in an emotior\ally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate Reliability. 

5. Describe any limitations and iridude the medicai/dinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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P^e 3 

IV. OTHER WORK-RELftTED ACTIVITIES 

State any other work-reiated activities, which are affected by the 'mpairment, and indicate how the acuities 
are afTected What are the medical/dinical frndir^ that support this assessment 


V. CAPABILITY TO MANAGE BENEFfTS 

Can the indrvidual manage benefrts in hte or her own best interest? 
YES (^) NOfD) 


SIGNATURE/TITLE 

And DATE 




MEDICAL SPECIALITY 

Psychology 
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PSyCHOLOGICAJL EVALUATION 

For Professional Use Only 


NAME:|| 

ADDRESS: 

CHRONOLOGICAL AGE: ■years 



DATE OF EVALUATION: 07-1 7-07 
DATE OF BIRTH: 

SSN:H||||||^H 


EXAMINER: Brad Adkins, PhT>. 


TESTS ADMINISTERED: 

^echsler Adult Intelligence Scale 3”* Edition (WAIS-Hl) 
Personality Assessment Inventory (PAI) 


REASON FOR REFERRAL: 

The patient was referred (6t this evaluation by the law offices of Eric C. Conn 
in order to determine the presence and nature of psychopathology and to 
make teoommendatioos teganfing his treatment. The patient was informed 
that the standard rules of confidentiality apply to his evaluafion, with the 
exception that the evahralion will be naade avaRahle to the aforementioned 
law office The amount of time consumed by this evaluation was 3.5 hours. 


BACKGROUND INFORMATION: 

The patientj^^^^^^^^^l is a |-ye3r-old married, white male He has a 
history of a and wotk related injtuy. He has pain in his 

jaw, neck, and back most of the time He cuircntly takes no medication. 
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He experiences a level and frequency of pain that interferes with his ability to 
function. He experiences rids level of s^nificant pain on a dail^ basis. His 
level of pain, on average, is an 8 on a scale of 0 to 10. He is not able to work 
due to the pain, by his report He is not able to exercise, etc. due to the pain. 
Both his sexual ability and level of sexual desire have decreased due to the 
pain. 


He has been t reated a M 

llllllllllllllllllll^^ Kentucky sporadically beginning'attneage of eight or nine. 

His last visit was about one year ago. He has a history of anger problems and 
poor attitude^ this is why he began treatment at such a young age. 


He does not have a history of suicidal or homicidal ideation. In his family of 
origin, there is a history of anxiety, and anger in his maternal undes. He does 
not currently have any suicidal or homicidal ideation. 


He said he is easily frustrated. He is usually anxious and upset He said he 
worries about his mother and his wife. He has been involved in several fights. 
He was due to learning proble ms and frequent 

fighting. He was 

He was raised by his biological patents. He said he has a good relationship 
with both his mother and his father. His brothers beat him up often. 

Corporal punishment was used as disdplinaty measure in die home while he 
was growing up. He had no known problems with reaching devdopmental 
milestones. 


He was HjjjjjjlHHHBHHHHBliHH ftequent fighting. His 
grades were very poor. He can not read or write, by his report 


He has worked at s 
terminated after being inj> 


|for about a week before being 


He is married. He has been married for one year. He gets along well with his 
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He has a histoiy of ftequeot alcohol intoxication until about one year ago. He 
stopped drinking because he was diagnosed with liver problems. 

He has been arrested three to four times for fighting, resisting arrest, and 
disturbing the peace. 

He does not have a histoiy of abuse either as a victim or as a perpetrator. 

In regard to activities of daily living. 

1) He is not able to perform outside chores. 

2) His wife takes care of the inside chores. 

3) He experiences pain and difficulty when performing toileting, 
hygiene maintenmee and grooming. 

4) He experiences pain and difficulty when dressing. 

5) He does not have a driver’s license 

BEHAVIORAL OBSERVATIONS: 

The patient presented for the evaluation on time His appearance and dress 
were appropriate for the testir fe^f mation. He appeared to be of average 
height and average weight He M^^ultiple tattoos. He had a scar on his left 
ch^. He was alert and oriented to p^^ place, and time. His affect was 
congruent with his stated level of anxiety. His immediate, recent, and remote 
memories were intact Rapport was established easily. He was friendly and 
polite. He gave information freely. Eye contact was good. He was 
cooperative with testing and followed directions well. 


ESTIMATION OF TTEST VALIDITV: 

The following test results were obtained from the patient during the 
administration of the WAIS-III. They appear to be a valid representation of 
his current level of intellectual functioning. 
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TEST RESULTS: 

WECHSLER ADULT INTELLIGENCE SCALE - TfflRD EDmON 

VERBAL MEASURES SCALED SCORE 


Vocabukiy: 


Similarities; 


Arithmetic 


Digit Spaa: 


Language usage and 
accumulated verbal learning 
ability; related to 
educadpnal experiences, 
range of ideas and acquired 
interests. 

2 - Extremely Low 

Verbal concept formation; 
requites logical abstract 
reasoning skills. 

2 — Extremely Low 

Numerical reasoning; speed 
of mental computation; 
requires attention and 
concentration. 

4 — Borderline 

ImiSedlkte auditory 
memory reqt^es 
concentratioirmd 
attention. 

5 - Borderline 


Infonnation: General fond of odtutal 2 — Extremely Low 

knowledge related to 
habitual, ovcr-Ieamed 
material; requires long-term 
memory and alertness to 
the environment. 
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Compiehension; Practical knowledge and 

judgment in social 
situation; requires common 
sense. 


PERFORMANCE MEASURES: 

Picture Completion: Visual conceptual ability; 

perception of the whole in 
relation to its parts; 
requires visual acuity, 
concentration, and 
attention to detail 


Digit Symbol-Coding; Vistial-motor speed and 

coordination when learning 
an unfamiliar task; requires 
atjpntion, concentration, 
dexterity, speed, and short- 
term memory. 

Block Design: Nonverbal concept 

formadon; requires 
perceptual organization, 
abstract conceptualization, 
and spatial analysis. 

Matrix Reasoning. Nonverbal abstract 

reasoning skills, requires 
visual information 
processing. 


4 - Borderline 


5 — Borderline 


7 — Below Average 


7 — Below Average 


6 — Borderline 
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Picture Arrangement: Ability to plan, interpret, 4 — Extremely Low 

and anticipate social events; 
related to cultural 
backgiotinds; requires 
visual organisation and 
perception, c 



Scoie 

Percentile 

Confidence Interval 

Verbal IQ Score: 

61 

0.5 

57-67 

Performance IQ Score: 

74 

4 

69-82 

Full Scale IQ Score; 

69 

2 

66 -74 


INTERPRETATIONS: 

On the WAIS-m, he obtained a Full Scale IQ .scQse.oJf 69 , (2nd percentile), 
which places him in the Extremely Low range of intdlectual functionihg 
overall, however his true IQ score could range fcom as low as 66 to 74. He 
obtained a Verbal IQ score of 61, (0.5 percentile), which places him in the 
Extremely Low range of verbal intellectual functioning, however his true IQ 
score could range &om as low as 57 to 67, He obtained a Performance IQ 
score of 74, (4th percentile), which places him in the Borderline range of non- 
verbal intellectual functioning, however his true IQ score could range from as 
low as 69 to 82, There is a significant difference between the his Verbal and 
Performance IQ scores, which indicates that he performs better on tasks that 
emphasize visual-spatial abilities as on tasks that emphasize verbal abilities. 

The Personality Assessment Inventory (PAI), a measure of psychological 
functioning, was not administered due to the patient’s reported inability to 
read. 
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SUMMARY AND CONCLUSIONS: 


The is a jj^yeat-old maided, white male. He has a 

histoiy of a moto^ema^^Bent and wodc related injury. He has pain in his 
jaw, neck, and bade most of the time. He currendy takes no medication. 

He expedences a level and ftequency dfpain that interferes with his ability to 
function. He expedences this level of significant pain on a daily basis. His 
level of pain, on average, is an 8 on a scale of 0 to 10. He is not able to work 
due to the pain, by his report He is not able to exercise, etc. due to the pain. 
Both his sesual ability and le vel of sexual desire have decreased du e to the 
He has been treated 

llllllllllll^^ sporaS3^D^mun^^^^^^M^e^Rt nine. 

His last visit was about one year ago. He has a history of anger problems and 
poor attitude; this is why he began treatment at such a young age. He does 
not have a history of suicidal or homicidal ideation. In his family of or^in, 
there is a history of amdety, and anger in his maternal undes. He does not 
currendy have any. suicidal or homiddal ideation. He said he is easily 
frustrated. He is usually anxious and upset He said he worries abou t his 
mother and bis wife. He has been invcilved in several fights. He was| 

Hd 



On the WAIS-in, he obtained a Full Scale IQ score of 69, (2nd percentile), 
which places him in the Extremely Low range of intellectual functioning 
overall, however his true IQ score could range from as low as 66 to 74. He 
obtained a Verbal IQ score of 61, (0.5 percentile), which places him in the 
Extremely Low range of verbal intellectual functioning, however his true IQ 
score could range from as low as 57 to 67. He obtained a Performance IQ 
score of 74, (4tii percentile), which places him in the Borderline range of non- 
verbal intellectual functioning, however his true IQ score could range fixrm as 
low as 69 to 8Z 


The Personality Assessment Inventory (PAI), a measure of psychological 
functioning, was not administered due to the patient’s reported inability to 
read. 
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DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 

AXIS I: Amdety Disorder, Not Otherwise Specified 

Pain Disorder Associated with Both Psychological Factors and a 
General Medical Condition ,■ 

AXIS 11: Antisocial Personality Disorder 

Borderline Intellectual fiinctioning 

AXIS III: General Medical Condition: pain in jaw, neck and back 

AXIS IV; Psychosocial and Ertvironmental Problems: lack of financial 
income 

AXIS V; Current GAP: 51 


PROGNOSIS: 


prognosis for the next year is &ir. With treatment that should 
include psychotherapy and psychiatric intervention, it would not be 
unreasonable to expect to see a fiiir amount of remediation of his anxiety 
symptoms. However, without treatment, this evaluator would not expect to 
see any significant amount of improvement 


SUMMARY AND CONCLUSIONS: 

This evaluaK}r believes could manage funds without assistance 

or restriction, if they were awarded to him. 
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MEDICAL SOUROE STATEMENT; 


Based upon the observations an^jjjJjggg^of this evaluation, the evaluator has 


the foEowing opinions iegardin| 


i^£ndingsof tb 


lental abEities. 



Appears to have at least an average abiEty to understand, retain, 
instructions. 

b. ^mHpppeais to have at least an average ability to perform simple, 
repeMve tasks. 

o^l^H^appears to have at least an average abiEty to relate to others, 
fhEow workers and supervisors. 

^mBPrappeais to have an impatced abiEty to adapt to the workplace, 
regarding his abEity to tolerate the stress and pressures associated with day 
to day work activity. 



Brad Adkins, Ph.D. 
licensed Clinical Psychologist 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 



To determine this individual's ability to do work-retated adivities on a dav»to-dav basis in a regular W)rk 
. setting , please give us an assessment ~ BASED ON YOUR EXAMINATION - of how the Individual's 
mental/emotional capablfities are affected by the imoairmentfs) . Consider the medical history, the c^ronlcity of 
findings (or lac^ thereof), and the expected duration of any work-related limitations, but not the individual's 
, age, sex or work experience. 


NOTE; THE FOLLOWiNG DERNITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the Individuars ability to perform the activity according to the following terms. 

Unlimited - Ability to function in this area is not limited by a mental impairment 

Good - At^ity to function in this area is more than satisfectory. 

Fair •> Ability to function in this area is limited but satisfactory. 

Poor . - Ability to function in this area is seriousty limited but not precluded. 
None • No useful ability to function In this area. 

2 Identify the particular medical or dinicai findings (i.e., mental status examination, behavior 

intelligence test results, and symptoms) which support your assessment of any limitations. 


IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 

I. MAKING OCCUPATIONAL ADJUSTMENTS 


Check the blocks representing the individual’s ability to adjust to a job and complete item #9. 


1. Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisor(s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attention/Concenlration 


Unlimited Good Fair Poor None 



X 





X 







X 




X 




X 







X 





X 





X 



9. Describe any limitations and include the medical/dinica! findings that support this assessment. 
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II. MAKING PERFORMANCE ADJUSTMENTS 


902 


Check the blocks representing the Individual's ability to adjust to a job, and complete Item #4. 



UnSmited 

Good 

Fair 

Poor 

None 

1. Understand, remember and cany out 

complex job instnjctfons. 




X 


2. Understand, remember and carry out 
deta ited, but not complex job 

instructions. 

llll 



X 


- 3. Understand, remember and carry out 
simple job lnstffi(^s^s. 

■■ 


X 




4. Describe any limitations arKl Indude toe medicat/ctinicai findings that support this assessment; e.g., 
inteD^ua! ability, thought or organization, memoiy, compreher«ion, etc. 


HI, MAKING PERSQNAL/SOCtAL ADJUSTMENTS 

Check toe b!od(S representing the indivkluars ability to adjust personally and socially and complete Hem #5. 


1. Maintain personal a^^arance. 

2. Behave in an emotionally stable 
manner. 

3. Related predictably in sodai situations. 

4. Demonstrate Reliability. 

5. Describe any limitations and include the medical/clinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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IV. OTHER WORK-RELATED ACTIVITIES 

State any other work-related activities, which are affected by the impainnent, and indicate how the activities 
are affected. What are ttie medical/clinical findings that support this assessment 


V. capability to manage benefits 

Can the individual manage benefits in his or her own best interest? 
YES (^) NOO) 


SIGNATUREmTLE ^ 

And DATE 



iln/o'i : 


MEDICAL SPECIALITY 

Psychology 
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ERIC C. CONN, P.S.C. 

12407 South U.S. 23. P.O. Box 308 
Stanville, Kentucky 41659-0308 
Telephone: (606) 478-5100 Fax: (606)478-5109 

Eric C. Conn John E. Hunt 

Attorney at Law Attorney at Law 

08/01/07 

DATE 


Hon D. B. Daugherty 
Administrative Law Judge 
Office of Hearings and Appeals 
.301 Ninth Street, 2n‘< Floor Annex 
Huntington, WV 25701 

RE: ''fPHIHHHHIli 

SSN: 

Dear Judge Daugherty: 

Enclosed please find the following which I am respectfully submitting on 
behalf of the above-nomed claimant; 


CONSULTATIVE BVALUATiON DONE BY: 



Respectfully submitted, 

i5 PAGES TOTAL 

SENT BY FAX / EMAIL ERIC C. CONN 

Attorney at Law 
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PSYCHOLOGICAL EVALUATION 
For Professional Use Only 



NAME- 
ADDRESS: 

CHRONOLOGICAL AGE: 


lATE OF EVALUATION: 
DATE OF BIRTH: 

SSN: 


07-17-07 



EXAMINER: Brad Adkins, Ph,D. 


TESTS ADMINISTERED: 

Wechsler Adult Intelligence Scale — 3“* Edition (WAIS-III) 
Personality Assessment Inventory (PAJ) 


REASON FOR REFERRAL 

The patient -was referred for this evaluation by the law ofSces of Eric C. Conn 
in order to determine the presence and nature of psychopathology and to 
make recommendations regardii^ his treatment The patient was informed 
that the standard rules of confidentiality apply to his evaluation, with the 
exception that this evaluation will be made available to the aforementioned 
law office. The amount of time constmied by this evalxaarion was 3.5 hours. 


BACKGROUND INFORMATION: 


The patien^^HjjjjjjB^^^^^^^Bfc a B-year-old married, white male. He 
said he inju^^ra^Hin^p^^emcle accident thirteen years ago. He had a 
steel rod placed in his leg that always hurts. His ri^t arm and left side of his 
face frequently goes numb. He was knocked unconscious in the motor 
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vehicle acddeat He cutrendy takes Vicaptofeo, Ultram, Zanaflex, and 
EfEexor as piescribed by physickas. 


He experiences a level and frequency of pain that interferes with his ability to 
function. He experiences this level of significant pain on a daily basis. His 
level of pain, on average, is .a 7 on a scale of 0 to 10. He is not able to, work 
due to the pain, by his report He is not able to walk long distances, ride 
ATVs, etc. due to the pain. Both his sexual ability and level of sexual desire 
have decreased due to the pain. 


He is cutrendy recehring treatment at. 
in Pikeville, Kentucky. He has been going for about 
been diagnosed with depression there 


months. 


He does not have a history of suicidal or homicidal ideation. In his foimly of 
origin, he reported that his younger brother has a substance abuse problem. 
He does not currently have any suicidal or homicidal ideation. 

He said he began having problems with depression around 1999. This 
episode has lasted about one and a half years. He cries feequentiy for no 
apparent reasoa He sleeps poorly at nigjit and fatigues easily during the day. 
His appetite fluctuates. He has a loss of interest in activities that were once 
enjoyable for him. He said he feels worthless and hopeless. 

He reported that about one and a half years ago, he began to think that others 
were staring at him and thinking badly of him. He prefers not to go out 


He was raised by his biolo gical parents. He has a good relatio nship with both 
bis mother and his father. fliHI||HHIHH|||||||[||||||[H|||| ^ 

good relationship with his siblings. Corporal punishment and groundii^ 
were used as disciphnaxy measures in the home while he was growing up. He 
had ho known problems in reaching developmental milestones. 

He graduated fi’om high schoolHIHI His grades were usually "C’s”. He 
did not fail any grades. He was not in any remedial classes. He does not have 
a history of significant behavioral problems while in school 
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He wotked as a 
never tenninato 
his jobs. 



ram any or 



|!for about four and a half years. He was 
fls jobs. He was never reprimanded on any of 


He is cutrendy tnarried and has been for 
separated, butworidng on the marriage. 



He does not have a history of attests. 


He does not have a history of substance abuse.- 

He does not have a history of abuse either as a victim or as a perpetrator. 
In regard to activities of daily living: 

1) He is not able to perform outside chores. 

2) He is only able to perform light inside chores. 

3) He experiences pain and difficulty when performing toileting, 
hygiene maintenance and grooming. 

4) He experiences pain and difficulty when dressing. 

5) He does have a driver's license. 


BEHA'PT'ORAL OBSERVATIONS; 

. The patient presented for the evaluation on time. His appearance and dress 
were appropriate for the testing situation. He appeared to be of average 
he^ht and was quite obese. He was alert and oriented to person, place, and 
time. His affect was congruent with his stated level of amdety. His 
immediate, recent, and remote memories were intact Report was 

. established easily. He was ffiendly and polite. He gave information freely. 
Eye contact was good. . He was cooperative with testing and followed 
diteciions well 
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ESTIMATION OF TEST VALIDITY: 

, The following test results were obtained from the patient during the 
administration of the WAIS-IH. They appear to be a.valid representation of 
his current leTcl of intellectual functioning. 


TEST RESULTS: 

WECHSLER ADULT INTELLIGENCE SCALE - THUD EDITION 



VERBAL MEASURES 

SCALED SCORE 

Vocabulary: 

Language usage and 
accumulated verbal learning 
ability; related to 
educational experiences, 
range of ideas and acquimd 
interests. 

9 — Average 

Similarities: 

Verbal conc^t formation; 
requires logic^ riDStract 
reasoning skiBs. 

11 - Average 

Arithmetic: 

Numerical reasoning; speed 
of mental computation; 
requires attention and 
concentration. 

9 - Average 

Digit Span: 

Immediate auditory 
memory requires 
concentration and 
attention. 

8 — Average 
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Information; General fund of ailtural 8 - Average 

knowledge related to 
laabitual, over-leamed 
material; requires long-term 
memory and aletmess to 
the environrtlent 

Comprehension; Practical knowledge and 9 - Average 

judgment in social 
situation; requites common 
sense. 

PERFORMANCE MEASURES: 

Picture Completion: Visual conceq>tual ability; 10 — Average 

perception of the whole in 
relation to its parts; 
requites visual acuity, 
concentration, and 
attention to detail 

Digit Symbol-Coding; Visual-motor speed and 

coordination when learning 
an unfamiliar task; requires 
attention, concentration, 
dexterity, speed, and short- 
term memory. 

Block Design: Nonverbal concept 

formation; requites 
perceptual organization, 
abstract conceptualization, 
and spatial analysis. 


9 — Average 


9 — Average 
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Matrix Reasoning: Nonverbal abstract V — Below Average 

reasoning skills, requires 
visual information 
processing. 


Ability to plan, interpret, 8 — Average 

and anticipate sodal events; 

related to cultural 

backgrounds; requires 

visual organization and 

perception. 


Picture Arrangement 


Verbal IQ Score: 
Performance IQ Score: 
Full Scale IQ Score: 


Score 

Percentile 

93 

32 

90 

25 

91 

27 


Confidence Interval 

88-98 

84-97 

87-95 


INTERPRETATIONS: 

On the WAIS-in, he obtained a FuE Scale IQ score of 91 , (27th percentile), 
which places him in the Average range of intellectual functioning overall, 
however his true IQ score could range from as low as 88 to 98. He obtained 
a Verbal IQ score of 93, (32nd percentile), which places him in the Average 
range of verbal intellectual functioning, however his true IQ score could range 
from as low as 88 to 98. He obtained a Performance IQ score of 90, (25tb 
percentile), which places him. in the Average range of non-verbal intellectual 
functioning, however his tme IQ score could range from as low as 84 to 97. 
There is not a significant difference between the his Verbal and Performance 
IQ scores, which indicates that he performs as well on tasks that emphasize 
verbal abilities as on tasks that emphasize visual-spatial abilities. 
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The Personality Assessment Inventory (PAl) was administered as a measure 
of psychologic^ functioning. His overall profile was judged to he valid. The 
results of the PAI were as follows: 

He may be experiencing thonghts of worthlessness, hopelessness, and 
personal failure. He may experience indedsiveness and difficulties in 
concentration. He may report sadness, a loss of interest in normal activities, 
and a loss of pleasure in things that were previously enjoyed. He may be 
experiencing a disturbance in his sleep pattern, a decrease in his level of semial 
interest, and a loss of appetite and/ or weight 


SUMMARY AND CONCLUSIONS: 

'Ihepatientj^^^^^^^^^^^His a l-year-old married, white male. He 
said he injurSSffle^^^Sffi aeddent thirteen years ago. He had a 
steel rod plac^ in bis leg that always hurts. His ri^t atm and left side of his 
face frequently goes numb. He was knocked unconsdous in the motor 
vehidc'acddent Herctccrendy takes Vicaprofen, Ulttam, Zanafiex, and 
Effexor as prescribed by physidans. He experiences a level and frequency of 
pain that interferes widi his ability to function. He experiences this level of 
significant pain on a daily basis. His level of pain, on average, is a 7 on a scale 
of 0 to 10. He is not able to work due to the pain, by his report He is not 
able to walk long distances, ride ATV’s, etc. due to the pain. Both his sexual 
ability and level of sexual desire have d(TBaRfd.diiti.tn the pain. He is 
currently receiving treatment 
Pikeville, Kentucky. He has be^ going for about three monttis. Me Has been 
. diagnosed with depression there. He does not have a history of smddal or 
homiddal ideation. In his family of origin, he reported that his younger 
brother has a substance abuse problem. He does not currently have any 
suiddal or homiddal ideation. He said he began having problems with 
depression around 1 999. This episode has lasted about one and a half years. 
He cries frequendy for no apparent reason. He sleeps poorly at night and 
fatigues easily during the day. His appetite fluctuates. He has a loss of 
interest in activities that were once enjoyable for him . He said he feels 
worthless and hopeless. He reported that about one and a half years ago, he 
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began to think that others were staring at him and thinking badly of him. He 
prefers not to go out 

On the WAIS-in, lie obtained a Full Scale IQ score of 91, (27th percentile), 
which places him in the Avera^ range of intellectual functioning overall, 
however his true IQ score could range from as low as 88 to 98. He obtained 
a Verbal IQ score of 93, (32nd percentile), which places him in the Average 
. range of verbal intellectual functioning, however his true IQ score could range 
from as low as 88 to 98. He obtained a Performance IQ score of 90, (25th 
percendle), which places him in the Average range of non-verbal intellectual 
functioning, however his true IQ score could range from as low as 84 to 97. 

The Personality Assessment Inventory (PAI) was admiiustered as a measure 
of psycholog)^cal functioning. The results of the PAI were as follows: He may 
be experiencing thoughts of worthlessness, hopelessness, and personal failure. 
He may expetiehce indecisiveness and difficulties in concentration. He may 
report sadness, a loss of interest in normal activities, and a loss of pleasure in 
things that were previously enjoyed. He may be experiencing a disturbance in 
EiTsIwp'patfefn, a decSease'ih his levd of sexual interest, and a loss of 
appetite and/or weight 
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DIAGNOSTIC IMPRESSIONS FROM DSM.IV: 

AXIS I: Major Depressive Disorder, Single Episode, Moderate 

Sodal Phobia 

Pain Disordeii Associated -with Both Psycholo^cal Factors and a 
General Medical Condition 

AXIS H: No Diagnosis 

AXISni: General Medical Condition: pain in left leg li^t arm and left 

side of body goes numb 

AXIS IV: Psychosocial and Environmental Problems: lack of financial 

income 

AXIS V: Current GAP; 54 


PROGNOSIS: 

^^^^^^Brognosis for the next year is fair. With treatment that should 
incma?psychotherapy and psychiatric intervention, it would not be 
tmreasonable to expect to see a feir amount of remediation of his depression 
anxiety symptoms. However, without treatment, this evaluator would not 
expect to see any significant amount of improvement 

SUMMARY AND CONCLUSIONS: 

This evaluator believes thaH^^muld manage funds without assistance or 
restriction, if they were awaSled to him. 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITiES (MEFn'AL) 



To determine this individual’s ability to do work^related actrwtles on a dav-tcHjav basis in a regular work 
setting , please give us an assessment - BASED ON YOUR EXAMINATION - of how the Individual's 
mentai/emotionai capabilities are affected bv tfie impairmentfsT Consider the medical history, the chronidty of 
findings (or lack thereof), and. the expecied duration of any work-related limitations, but not the individuars 
age, sex or work experience. 

NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 
1 Describe the individuars abilrty to perform activity according to the fofiowing terms. 

Unlimited • Ability to function in this area is not limited by a mental impairment. 


Good' 

Fair 

Poor 


Ability to function In this area ts more than satisfactory. 

Ability to function In this area is limited but satisfactory. 

Ability to function in this area is seriously limited but not preluded. 


None • No useful ability to function In this area. 

2 Identify the particular medical or clinical findings (i.e., mental status examination, behavior 
int^ligence test results, and symptoms) which support your assessment of any limitations. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 

I. MAKING OCCUPATIONAL ADJUSTMENTS . 

Check the blocks representing the individual’s ability to adjust to a job and complete item #9. 

1 . Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisor(s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attenlion/Concentration 


Unlimited Good Fair Poor None 



X 






X 







X 




X 




X 







X 




X 






X 



9. Describe any limitations and include the medrcal/clintcal findings that support this assessment. 
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ii. MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the individuars ability to adjust to a Job, and complete Item #4. 



Unlimited 

Good 

Fair 

Poor 

None 

1. Understand, remember and cany out 
complex job Instructions. 




X 


2. Understand, remember and r^rry out 
detailed, but not complex job 
instruction. 




X 


3. Understand, remember arid carry out • 
simple job instructions. 



X 




A. OesCTbe any limitations and include the medlcal/dbicat findings that support this assessment; e.g., 
intellectual ability, thought dr organciation,. memory, comprehension, etc. 


ill. MAKING PERSONAL/SOCIAL ADJUSTMENTS 

Check the blocks representing the IndMduars ability to adjust personally and socially and complete item #5. 


1. Maintain personal appearance. 

2. Behave in an emotionally stable 
manner. 

3. Related predictabiy in social situations. 

4. Demonstrate Reliability. 


Unlimited 


Good 


Fair 


Poor 


None 


5. Describe any limitations and include the medical/clinical findings that support this assessment. 
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!V. OTHER WORK-RELATEO ACTMTIES 

State any other wortt-relaled activities, which are affected by the impairment, and indicate how the activities 
are affeded. What are the medical/ciinical findings that support this assessment 


V. CAPABiUTYTO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES {]^) NO (D) 


SlGNATURE/TITLE ^ 
And DATE 



iln/di 


MEDICAL SPECIALITY 

Psychology 
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ERIC C. CONN, RS.C. 

12407 South U.S. 23, P.O. Box 308 
StanviOe, Kentucky 41659-0308 
Telephone: (606) 478-5100 Fax: (606) 478-5109 


Eric C. Conn 
Attorney at Law 


John £. Hunt 
Attorney at Law 


08/01/07 

DATE 


Hon 0. B. Daugherty 
Administrative Law Judge 
Office oi Hearings and Appeals 
301 Ninth Street, 2 '^ Floor Annex 
Huntington, WV 25701 



Dear Judge Daugherty; 

Enclosed pleose find the following which I am respectfully submitting on 
behalf of the above-named clalmont: 

CONSULTATIVE EVALUATION DONE BY: 

BRADLEY ADKINS. PHD ON 07117/07 
AND AMENDED ONSET DATE OF 02/28106 


Respectfully submitted. 


PAGES TOTAL 

SENT BY FAX / EMAIL ERIC C. CONN 

Attorney at Law 
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PSYCHOLOGICAL EVAJLUATION 
For Professional Use Only 



CHRONOLOGICAL AGE: Hyears SSN: 


07-17-07 



EXAMINER: Brad Adkins, PhD. 


TESTS ADMINISTERED; 

Wedisler Adult Intelligence Scale — 3”“ Edition (WAIS-IIl) 
Personality Assessment Inventory (PAI) 


REASON FOR REFERRAL: 

The patient was tefetied for this evahiatton by the law offices of Eric C. Conn 
in order to determine the presence and nature of psychopathology and to 
make recorrunendadons regarding his treatment The patient was informed 
that the standard rules of confidentiality apply to his evaluation, with the 
exception that this evaluation will be made available to the aforementioned 
law office. The amount of time consumed by this evaluation was 3.5 hours. 


BACKGROUND INFORMATION: 



The patient 
reported unspecified back problems. 


middle back. He curtendy takes Effexor XR. 


year-old single, white male. He 
[e has back pain in his lower and 
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He -was also mentally abused ^ 


teachei^nastuoanl^^lHep^. 

He was raised by his biolo gical pareats. He has a good relationship with both 
his mother and his father. Groundings were used mostly 

in the home as disdplinary measures while hewas growing up. Occasional 
corporal punishment was used as well He had no known problems in 
reaching dearelopmental milestones. 

He graduated from high schoolUjHjll His grades were “A’s” and “B’s”. 

He was in mainstream classes. He got along well with his teachers and his 
peers. 
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He has no vocational history. 

He has never been mamed and has ^fchildren. 

He does not have a history of arrests. 

He does not have a history of substance abuse. 

In regard to activities of daily living; 

1) He has never done any outside chores. 

. 2) He lives "with bis parents and his mom does the inside chores. 

3) He has no' problems -when performing toileting, hygiene 
maintenance and grooming. 

4) . He has no problems dressing. 

5) He does have a driver’s license. 


BEHAVIORAL OBSERVATIONS: 


The patient presented for the evaluation on time, 
■were appropriate for the testing situation. He ai 
height and average weight 
was alert and oriented to person, place, an< 


His appearance and dress 
aeared to be of average 

He 


I time. His attect was congruent 
with his stated level of anxiety. His immediate, recent, and remote memories 
were intact, Rapport was established easily. He was friendly and polite. He 
gave information freely. Eye contact was good. He was cooperative with 
testing and followed directions weU. 


ESTIMATION OF TEST VALIDITY: 

The following test results were obtained from die patient duiir^ the 
administration of the WAIS-III. They appear to be a valid representation of 
his current level of intellectual functioning. 
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TEST RESULTS: 

WECHSLER ADULT INTELLIGENCE SCALE - THIRD EDITION 



VERBAL MEASURES 

SCALED SCORE 

Vocabiikry: 

Lai^;uage usage and 
accumukted verbal learning 
ability, related to 
educational experiences, 
range of ideas and acquired 
interests. 

7 - Below Average 

Sknikiities: 

Verbal concept formation; 
requites logical abstract 
reasoning skills. 

9 - Average 

Arithmetic: 

Numerical reasoning; speed 
of mental computation; 
requires attention and 
concentratioa 

6 - Borderline 

Digit Span: 

Immediate auditory 
memory requires 
concentration and 
attention. 

8 - Average 

Infoitnation: 

General fund of cultural 
knowledge related to 
habitual, over-learned, 
material; requites long-term 
memory and alertness to 
the environment 

7 — Below Average 


CLF030I49 



923 



Comprehension: Practical knowledge and 

judgment in socid 
situation; requires common 
sense. 


PERFORMANCE MEASURES: 


Picture Completion: Visual conceptual ability; 

perception of the whole in 
relation to its parts; 
requires visual acuity, 
concentration, and 
attention to detail. 

Digit Symbol-Coding: Visual-motor speed and 

coordination when learning 
an unfamiliar task; requires 
attention, concentration, 
dexterity, speed, and short- 
term memory. 


Block Design: Nonverbal concept 

formation; requires 
perceptual organization, 
abstract conceptualization, 
and spatial analysis. 

Matrix Reasoning: Nonverbal abstract 

reasoning skiUs, requires 
visual irifonnation 
processing. 


6 - Borderline 


5 — Borderline 


8 - Average 


7 — Below Avet^ 


7 — Below Average 
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Picture Arrangemaifc Ability to plan, interpret, 6 — Borderline 

and anticipate social events; 
related to cultural 
backgrounds; requires 
visual organization and 
perception. 



Score 

Percentile 

Confidence Interval 

Verbal IQ Score: 

83 

13 

79-88 

Performance IQ Score; 

78 

7 

73-86 

Full Scale IQ Score: 

79 

8 

75-83 


INTERPRETATIONS: 

On the WAIS-m, he obtained a Full Scale IQ score of 79, (8th percentile), 
which places him in the Borderline range of intellectual functioning overall, 
however his true IQ score could range fiom as low as 75 to 83. He obtained 
a Verbal IQ score of 83, (13th percentile), which places him in the Low 
Avera^ range of verbal intellectual functioning, however his true IQ score 
could range from as low as 79 to 88. He obtained a Performance IQ score of 
78, (7th percentile), which places him in the Borderline range of non-verbal 
intellectual functioning, however his true IQ score could range from as low as 
73 to 86. There is not a significant difference between the his Verbal and 
Performance IQ scores, which indicates that he performs as well on tasks that 
emphasize verbal abilities as on tasks tiiat emphasize visual-spatial abilities. 

The Personality Assessment Inventory (PAI) was administered as a measure 
of psychological functioning. His overall profile was judged to be valid. The 
results of the PAI were as follows: 

He may be experiencing thoughts of worthlessness, hopelessness, and 
personal failure. He may experience indedsiveness and difficulties in 
concentration. He may report sadness, a loss of interest in normal activities, , 
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intellectual functioning, however his true IQ score could range from as low as 
73 to 86. 

The Personality Assessment Inventory (PAl) was administered as a measure 
of psychological fonctioning. The results of the PAI were as follows: He may 
be expetiendng thoi^hts of worthlessness, hopelessness, and personal failure. 
He may experience bdecisiveness and difficulties b concentration. He may 
report sadness, a loss of bterest b normal activities, and a loss of plMSure in 
things that were previously enjoyed. He may be experiencing a disturbance b 
his sleep pattern, a decrease b his level of sexual bterest, and a loss of 
appetite and/or weight. 


DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 

AXIS I: Major Depressive Disorder, Sir^e Epbode, Severe without 

Psychotic Features 


Pab Disorder' Associated with Both Psycholo^cal Factors and a 
General Medical Condition 

AXIS II: Boidedbe Personality Disorder 

AXIS ni: General Medical Condition: unspecified back pab 

AXIS IV; Psychosocial and Environmental Problems: lack of financial 

bcome 


AXIS V; Current GAF: 54 


PROGNOSIS: 


ftognosis for the next year is feir. .With treatment that should bclude 
psychotherapy and psychiatric btervention, it would not be unreasonable to 
expect to see a fait amount of remediation of his depression symptoms. 
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However, without tireatraent, this evaluator would not expect to see any 
significant amount of improvement. 


CONCLUSIONS: 

This evaluator believes thai 
restriction, if they were awax^ 


manage funds without assistance or 

arded to him. 


MEDICAL SOURCE STATEMENT: 

Based upon the observations and findii^ of this evaluation, the evaluator has 

the following opirtioits regarding Adam’s mental abilities 

^ ^ average ability to understand, retain, and 

follow in strucrioos. 

b.^lPIPlIPpears to have at least an average ability to perform simple, 
repetitiv e tasks. 

(^lilH^pears to have at least an aven^ ability to relate to others, 
dndi^^^eflow workers and supervisors. 

d.^BHiPpears to have an impaired ability to adiapt to the workplace, 

regarding his ability to tolerate the stress and pressures associated with day 
to daywork activity. 


Brad Adkins, PhD. 
Deensed Clinical Psychologist 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 



To determine this' individuars ability to do work-felated activities on a dav-tCHjav basis in a regular work 
setting, please give us an assessment - BASED ON YOUR EXAMIIJIATION - of how the individuars 
mental/emotiqnai capabilities are affected bv the impatnnentfsV Consider the medical history, the chronic^ of 
nndings (or lack thereof), and the expected duration of any work-relat^ limitations, but not the indhhduai's 
age. sex or work experience. 

NOTE: THE FOLLOWING DEFINtTIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 
1 Describe the individuars ability to perform the activity according to the following terms. 

Unlimited - Ability to functton in ttiis area is not limited by.a mental Impairment 


Good 

Fair 

Poor 

None 


Ability to function in this area Is more than satisfactory. 

Ability to function in this area is limited but satis^ctory. 

Ability to function in this area is seriously limited but not precluded. 
No useful ability to function in this area. 


2 Identi^ 'Ofe particular medical or clinical findir>gs (I.e., mental status examination, tehawor 
inteiygence test results, and symptoms) which support your assessment of any iimiUtions. 


rr IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


1. MAKING OCCUPATIONAL ADJUSTMENTS 
Check the blocks representing the individual 

1. Follow Work Rules 

2. Relate to Co-WorKers 

3. Deal with the Public 

4. Us© Judgment 

5. Interact With Supennsorfs) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attention/Concentration 

9. Describe any limitations and include the medrcai/dinlcal findings that support this assessment. 


's ability to adjust to a job and complete item #9. 


Unlimited Good Fair Poor None 




X 





X 






X 





X 




X 




X 






X 






X 
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U; MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the indivlduars ability to adjust to a job, and complete item #4. 



Unlimited 

Good 

Fair 

Poor 

None 

1. Understand; remember and carry out 
complex job instructrons. 




X 


2. Understand, remember and carry out 
detailed, but hot complex Job 

Instructions. 





jj^lllllllll^ 

3. Understand, remember and carry out 
simple job instructions. 



X 




4. Describe any limitations and include the medical/clinical findings that support this assessment; e.g., 
intellectual ability, thought or organization, memory, comprehension, etc. 


111. MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the bkjcks representing the individual's ability to adjust personally and socially and complete item #5. 


1 . Maintain personal appearance. 

2 . Behave in an emotionally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate Reliability. 

5. Describe any lirnhatlons and include the medical/clinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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IV. OTHER WORK-RELATED ACTIVmES 

State any other work-related acthrfties, whidi are affected by the {mpalrmenl, and Indicate how the activities 
are affected. What are the medical/ciinicai findings that support tf^ assessment. 


V. CAPABILnY TO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES NO {□) 


SIGNATUREn'IUE 

And DATE 


llnm 


MEDICAL SPECIALITY 

Psychology 



CLF030I57 




931 


ERIC C. CONN, P.S.C. 

12407 South U.S. 23, P.O. Box 308 
Stanville, Kentucky 41659-0308 
Telephone: (606) 478-5100 Fax: (606) 478-5109 


Eric C. Conn 
Attorney at Law 

08/01/07 

DATE 


John £. Hunt 
Attorney at Law 


Hon D. B. Daugherty 
Admintetrqtive Law Judge 
Office of Hearings and Appeals 
301 Ninlh Street, 2"<‘ Floor Annex 
Huntington, WV 25701 

RE: 

SSN: 

Dear Judge Daugherty; 

Enclosed please find the following which I am respectfully submitting on 
behalf of the above-narined claimant: 

CONSULTATIVE EVALUATION DONE BY: 

BRADLEY ADKINS. PHD ON 07/17/07 



Respecttully submitted. 


/3 PAGES TOTAL 

SENT BY FAX / EMAIL ERIC C. CONN 

Attorney at Law 
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He does not have a idstoiy of receiving any type of mental health treatment. 

He does not have a history of suicidal ox homiddal ideation. In his family of 
otigin, his fe.ther was an alcoholic, by his report He does not currently have 
any suicidal or homicidal ideation. 

He said that he has been experiencing sadness for years. He experiences 
boredom. He has no excitement in anything. He sleeps poorly at night and 
tires easily during the day. He said he feels worthless. 

He said that he was raised by his mother. He hasarood rekdonship with his 
mother. His father was never around. He has mmjwth whom he has a 
good relationship. Corporal punishment and groundings were used as 
disciplinary measure in the home while he was growing up. He had no known 
problems with reachii^ developmental milestones. 

He said he ^^|^m|||||m^H||||m|because his family moved and he did 
not want to make new Mends. His grades were a "C” average. He had no 
significant behavioral problems in school. He failed the first and fourth 
grades. 

He has worked mostly He has worked around twenty 

years. He said he was fired &om jobs because of time and attendance 
problems related to alcohol abuse. 

He has never been married. He hasjjjjBtM'iten. 

He refers to himself as “alcoholic. He has had no alcohol intake in about 
three years. 

He has been arrested at least ten times. His arrests were for one DUI 
(Driving under the Influence), resisting arrest, public intoxication, etc. 

He does not have a history of abuse either as a victim or as a perpetrator. 
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In regard to activities of daily living; 

1) He is able to perform outside chores. 

2) He lives by himself and is able to perfotm inside chores. 

3) He has no problems when performing toileting, hy^ene 
maintenance, and grooming. 

4) He has no problems with dressing. 

5) He does have a driver’ s license. 

BEHAVIORAL OBSERVATIONS: 

The patient presented for the evaluation on time. His appearance and dress 
were appropriate for the testing situation. He appeared to be of average 
height and average weight He was alert and oriented to person, place, and 
time. His affect was congruent with his stated level of anxiety. His 
immediate, recent, and remote memories were intact Rapport was 
established easily. He was fidendiy arid poHtc. He gave information ffeely. 
Eye contact was good. He was cooperative with testing and followed 
directions well 


ESTIMATION OF TEST VALIDITY: 

The following test results were obtained ffom the patient during the 
administration of the WAIS-III. They appear to be a valid representation of 
his current level of intellectual functioning. 
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TEST RESULTS: 

WECHSLER ADULT INTELUGENCE SCALE - THIRD EDITION 



VERBAL MEASURES 

SCALED SCORE 

Vocabtilary; 

Language usage and 
accumulated verbal learning 
ability; related to 
educational experiences, 
range of ideas and acquired 
interests. 

9 -Average 

Sknikiities: 

Verbal concept formation; 
requires logical abstract 
reasoning skills. 

11 - Average 

Arithmetic: 

Numerical reasoning; speed 
of mental computation; 
requites attention and 
concentration. 

9 -Average 

Digit Span: 

Immediate auditory 
memory requires 
concentration and 
attention. 

8- Average 

Information; 

General fund of cultural 
knovdedge related to 
habimai, over-learned 
material; requires long-term 
memory and alertness to 
the environment. 

10-Averagie 
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Comprehension: Practical knowledge and 

judgment in social 
situation; requires common 
sense. 


PERFORMANCE MEASURES: 

Picture Completion: Visual conceptual ability; 

perception of the whole in 
relatipn to its parts; 
requires visual acuity, 
concentration, and 
attention to detail. 

Visual-motor speed and 
coordination when learning 
an unfamiliar task; reqtiixes 
attention, concentration, 
dexterity, speed, and short- 
term memory. 

Block Design: Nonverbal concept 

formation; requires 
perceptual organization, 
abstract conceptualization, 
and spatial analysis. 

Matrix Reasoning; Nonverbal abstract 

reasoning skills, requires 
visual information 
processing. 


Digit Symbol-Coding; 


1 1 - Average 


8- Average 


9- Average 


9 - Average 


7 — Below Average 
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Picture Arrangement: Ability to plan, interpret, 8 — Average 

and anticipate social events; 
related to cultural 
backgrounds; requires 
visual organization and 
perception. 



Score 

Percentile 

Confidence Interval 

Verbal IQ Score; 

97 

42 

92 - 102 

Performance IQ Score: 

87 

19 

81-95 

Full Scale IQ Score; 

93 

32 

89-97 


INTERPRETATIONS: 

On the WAIS-in, he obtained a Full Scale IQ score of 93, (32nd percentile), 
which places him in the Average range of intellectual functioning overall, 
however his true IQ score could range firom as low as 89 to 97. He obtained 
a Verbal IQ score of 97 (42nd percentile), which places him in the Average 
range of verbal intellectual functioning, however his true IQ score could range 
(com as low as 92 to 102. He obtained a Performance IQ score of 87, (19th 
percentile), which places him in the Low Average range of non-verbal 
intellectual functioning, however his true IQ score could range fcom as low as 
81 to 95. There is a significant difference between the his Verbal and 
Performance IQ scores, which indicates that he performs better on tasks that 
emphasize verbal abilities as on tasks that emphasize visual-spatial abilities. 

The Personality Assessment Inventory (PAQ was administered as a measure 
of psychological functionii^. His overall profile was judged to be valid. The 
results of the PAI were as follows; 

He may be experiencing thoughts of worthlessness, hopelessness, and 
phonal failure He may experience indedsiveness and difficulties in 
concentrarioa He may report sadness, a loss of interest in normal activities, 
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and a loss of pleasiae in things that were previously enjoyed. He may be 
experiencing a disturbance in his sleep pattern, a decrease in his levd of sexual 
interest, and a loss of appetite and/or -weight. 


SUMMARY: 


The patient, 


j-year-old single, -white male.^^^Kaid 
he has been having ^and mal seizures for twenty years. He has of 

surgery for ulcers three years ago. He had his last seizure about three years 
ago. He currently takes Maiitin. He does not have a history of receiving any 
type of mental health treatment He does not have a history of suicidal or 
homicidal ideation. In his family of origin, his father was an alcoholic, by his 
report He does not currently have any suicidal or homicidal ideation. He 
said that he has been experiencing sadness for years. He experiences 
boredom. He has no excitement in anything, He sleeps poorly at night and 
tires easily during the day. He said he feels worthless. 


On the WAIS-in, he obtamed a Full Scale IQ score of 93, (32nd percentile), 
which places him in the Average range of intellectual functioning overall, 
ho-wever his true IQ score could range &om as low as 89 to 97. He obtained 
a Verbal IQ score of 97 (42nd percentile), -which places him in the Average 
range of verbal intellectual functioning, ho-wc-ver his true IQ score could range 
from as low as 92 to 102. He obtained a Performance IQ score of 87, (19th 
percentile), which places him in the Low Average range of non-verbal 
intellectual functioning, however his true IQ score could range from as low as 
81 to 95. 


The Personality Assessment Inventory (PAI) was administered as a measure 
of. psychological functioning. The results of the PAI were as foUo-ws: He may 
be experiencing thou^ts of worthlessness, hopelessness, and personal feilure. 
He may experience indedsiveness and difficulties in concentration. He may 
report sadness, a loss of interest in normal activities, and a loss of pleasure in 
things that -were previously enjoyed. He may be experiencing a disturbance in 
his sleep pattern, a decrease in his level of sexual interest, and a loss of 
appetite and/ or weight 
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DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 

AXIS I: Major Depressive Disorder, Single Episode, Moderate 

Alcohol' Abrrse 
AXIS IE: No Diagnosis 

AXES HE: General Medical Condition: grand mal seizures; ulcers 

AXIS rV: Psychosocial and Environmental Problems: lack of financial 

income 

AXISV: Current GAP: 48 


PROGNOSIS: 


bgnosis for the next year is feif. With treatment that should include 
psychotherapy and psycbiiatric interveotion, it would not be unreasonable to 
expect to see a fair amount of remediation of his depression symptoms. 
However, without treatment, this evaluator would not expect to see any 
significant amount of improvement 


CONCLUSIONS: 

This evaluator believes thajlfPUlPild manage funds widiout assistance or 
restriction, if they vyere awarded to him. 
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MEDICAL SOURCE STATEMENT: 

Based upon tte observations and findings of diis evaluation, the evaluator has 
the following opinions regarding Jackie’s ihental abilities; 



^peais to have at least an average ability to understand, retain, and 
stmctions. 

pears to have at least an average ability to perform simple, 

c ll^llP^ears to have at least an average ability to relate to others, 
.Jn|ii|^ing fellow workers and supervisors, 
d. f^H^|{M:ars to have an impart ability to adapt to the workplace, 

iegardh^ his ability to tolerate the stress and pressures associated with day 
to day woik activity. 





Brad Adkins, Ph.D. 
Dcensed Clinical Psychologist 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES ^MENTAL) 



To detenmine this individuars abflity to do work-related activities on a dav-to-dav basis in a regular work 
setting, please give us an assessment — BASED ON YOUR EXAMINATION — of how the individuars 
mental/emotionai capabilities are affected bv tl^ impaiimentfeL Consider the medical history, the chronicity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individuars 
age, sex or work experience. 

NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 


1 , Describe Individual 
Unlimited 
Good 
Fair 
Poor 


’s ability to perform the activity according to the following terms. 

Ability to function in this area is not limited by a mental impairment 
Ability to function in this area is more than satis^ctory. 

Ability to function in this area is limited but satis^ctbry. 

Ability to function in tiiis area is seriously limited but not precluded. 


None • No useful ability to function in this area. 

2 Identfy the particular medical or clinical findings (I.e., mental status examination, behavior 
intelligence test results, ar>d symptoms) which support your assessment of any limitations. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


i. MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust to a job and complete item #9. 



Unlimited 

Good 

Fair 

Poor 

None 

1 , . Follow. Wotk Rules 


X 




2. Relate to Co-Workers 


X 




3. Deal with the Public 




X 


4 . Use Judgment 



X 



5. Interact With SupervfSor(s) 


X 




6. Deal With Work Stresses 




X 


7. Function Independently 



X 



8. Maintain Attention/Concentration 




X 



9. Describe any limitations and indude the medicai/dinical findings that support this assessment. 
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n. MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the individuars ability to adjust to a job, and complete item #4. 



Unlimited 

Good 

Fair 

Poor 

None 

1 . Understand, remember and carry out • 
complex job instructions. 




X 


2. Understand, remember and cany out 
detailed, but not complex Job 
instructions. 




X 


3. Understand, remember and carry out 
simple job instructions. 



X 




4. Describe any limitations and include the medical/dlnical findings that support this assessment; e.g., 
intellectual ability, thought dr organization, memory, comprehension, etc. 


III. MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust persorialiy and socially and complete Item #5: 


1. Maintain personal appearance. 

2. Behave In an emotionally stable 
manner, 

3. Related predictably In sodal situations. 

4. Demonstrate Reltabflfty. 

6. Describe any limitations and include the medical/dinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 


CLFO;50I69 






943 


Page 3 


IV. OTHER WORK-RELATED ACTIVITIES 

State any other work-related acth/ities. which are affected by the impairment, and indicate how the activities 
are affected. What are the medtcai/cilrvcal findings that support this assessment 


V. CAPABiUTYTO MANAGE BENEFITS 

Can the indivkiua! manage benefits in his or her ovm best interest? 
YES NO O) 


SIGNATUREnTTLE ^ 

And DATE yQ 



1 Ini 01 


MEDICAL SPECIALITY 

Psychology 




CLF030170 






944 


ERIC C. CONN, RS.C. 

12407 South U.S. 23, P.O. Box 308 
Stanville, Keiitucky41659'-0308 
Telephone: (606) 478-5100 Fax: (606) 478-5109 


Eric C. Conn John E. Hunt 

Attorney at Law Attorney at Law 


12/14/07 

DATE 


Hon D. B, Daugherty 
Administrative law Judge 
Office of Hearings and Appeais 
301 Ninth Street, 2"4 Floor Annex 
Huntington, WV 25701 



Dear Judge Daugherty': 

Enclosed please find the following which I am respeclfuliy submitting on 
behalf of the above-named claimanh 

CONSULTATIVE EVALUATION DONE BY: 

BRAD ADKINS. Ph.D. ON 11129/07 


Respectfully submitted. 


PAGES TOTAL 

SENT BY FAX / EMAIL ERIC C. CONN 

Attorney at Law 
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PSYGHOLOGICAL EVALUATION 


For Professional Use Only 



EXAMINER: Brad Adkins, Ph.D. 

TESTS ADMINISTERED: 

Wechslet Adult Intelligence Scale - 3“* Edition (WAIS-III) 


REASON FOR REFERRAL: 

The patient was referred for this evaluation by the law ofSces of Eric C. Conn 
in order to determine the presence and nature of psychopathology and to 
make recommendadons regarding his treatment The patient was informed 
that the standard rules of confidentiality apply to his evaluation, with the 
exception that this evaluation will be made available to the aforementioned 
law office. The amount of time consumed by this evaluation was 3.5 hours. 


BACKGROUND INFORMATION; 

The patiefl^HHII^mi^llllHyear-old married, white male. He has 
degenerative oisc disease, bulging discs, and twisting in his back. His legs and 
feet hurt almost constantly. He currently takes Lortab, and Xanax as 
prescribed by physician(s). 
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He experiences a level and frequency of pain that interferes with his ability to 
function. He experiences this level of significant pain on a daily basis. His 
level on pain, on average, is an 8 on a scale of 0 to 10. He is not able to work 
due to the pain, by his report He is not able to exetdse, hunt, fish, etc. due 
to the pain. Both his sexual ability and level of sexual desire have decreased 
due to the pain. 


He has been going to 
2007. He has been diagnosi 



since January of 


iepression and anxiety. 


He h as been sent to the 4 

Centudcy on three occasions this year due to 
anxiety and depression. In his family of origin, there is not a history of 
substance abuse problems or mental health problems. He said that he does 
not curtentiy have any suicidal or homicidal ideation. 


He has been experiencing symptoms of depression since he was hurt in 2005 
in a work-related injury. He cries frequently for no apparent reason. He 
sleeps poorly at night and fatigues easily during the day. His appetite 
fluctuates. He has a loss of interest in activities that were once enjoyable for 
him. He said he feels worthless and hopeless. 


He has been experiencing symptoms of amdety. His family and friends have 
told him that he is more irritable than he used to be, He'worries about 
finances, his health, etc. He is having'prohlems t^th attention and 
concentration. He has attempted to stop worrying but has been unsuccessful 
in those attempts. 

In regard to activities of daily living: 

1) He is not able to perform outside chores. 

2) He is not able to perfotm inside chores. JHis wife performs 
these. 

3) He experiences pain and difficulty when performing toileting 
hygiene maintenance, and grooming. 

4) He experiences pain and difficulty when dressing. 

5) He does have a driver’s license. 
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He was raisedbyhisb»^«cd parents. He had a gciod rektionship with his 

has a good rektionship with his father. He 
has Corpora] punishment was used as 

disciplinary measures in the home when he was growing up. He had no 
known problems with reaching developmental milestones. 

He graduated from high school in^^l His grades were usually “C’s” and 
“D’s”. He had no significant behavioral problems while in school. He was in 
mainstream cksses. 


He has worked mosdy in | 

was never terminated from any of his jobs. 


He has worked fifteen years. He 


He has been married one time. He has been married | 
said that the marriage is a little troubled currendy. He has I 


He does not have a history of substance abuse. 
He does not have a history of arrests. 


He does not have a history of abuse either as a victim or as a perpetrator. 


BEHAVIORAL OBSERVATIONS: 

The patient presented for the evaluation on time. His appearance and dress 
were appropriate for the testing situation. He appeared to be of average 
height and average weight. He walked with the assistance of a cane. He was 
alert and oriented to person, pkee, and rime. His affect was congruent widi 
his stated level of anxiety. His immediate, receni; and remote memories were 
intact Rapport was established easily. He was fiaendly and polite. He gave 
information freely. Eye contact was good. He was cooperative with testing 
and followed directions well 
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ESTIMATION OF TEST VALIDITY: 

The following test results were obtained from the patient during the 
administration of the WAIS-IH. They appear to be a valid representation of 
his current level of intellectual frmctioning. 


TEST RESULTS: 

WECHSLER ADULT INTELLIGENCE SCALE - THIRD EDITION 



VERBAL MEASURES 

SCALED SCORE 

Vocabulary. 

Language usage and 
accumulated verbal learning 
ability; related to 
educational experiences, 
range of ideas and acquifei^ 
interests. 

5 — Borderline 

Similarities: 

Verbal concept formation; 
requires logical abstract 
reasoning skills. 

7 - Below Average 

Arithmetic: 

Numerical reasoning; speed 
of mental computation; 
requires attention and 
concentration. 

7 — Below Average 

Digit Span; 

Immediate auditory 
memory requires 
concentration and 
attention. 

6 — Borderline 
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Information: 


Comprehension: 


General fund of cultural 
knowledge related to 
habitual, over-learned 
material; requires long-term 
memory and alertness to 
the environment 

Practical knowledge and 
judgment in social 
situation; requires common 
sense. 


PERJFORMANCE MEASURES: 


Picture Completion: 


Visual conceptual ability; 
perception of the whole in 
relation to its parts; 
requires visual acuity, 
concentration, and 
attention to detail. 


Digit Symbol-Coding: 


Block Design: 


Visual-motor speed and 
coordination when learning 
an unfamiliar task; requires 
attention, concentration, 
dexterity, speed, and short- 
tenn memory. 

Nonverbal concept 
formation; requires 
perceptual organization, 
abstract conceptualization, 
and spatial analysis. 


6 - Borderline 


7 - Below Average 


4 — Extremely Low 


7 — Below Average 


5 — Borderline 
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Nonverbal abstract 5 - Borderline 

reasoning skills, requires 
visual information 
processing. 

Ability to plan, interptet, 6 — Borderline 

and anticipate social events; 

related to cultural 

batkgrgunds; requires 

visual oi^nmtion and 

perception. 



Score 

Percentile 

Confidence Interval 

Verbal IQ Score: 

78 

7 

74-84 

Performance IQ Score: 

72 

3 

67-80 

Full Scale IQ Score; 

73 

4 

69-78 


INTERPRETATIONS: 

On the WAIS-IFJ, he obtained a Full Scale IQ score of 73, (4th ^centile), 
which places him in the Borderline range of intellectual functioning overall, 
however his true IQ score could range from as low as 69 to 78. He obtained 
a Verbal IQ score of 78, (7th percentile), which places him in the Borderline 
range of verbal intellectual functioning, however his true IQ score could range 
from as low as 74 to 84. He obtained a Performance IQ score of 72, (3rd 
percentile), which places him in the Bordedine range of non-verbal intellectual 
functioning, however his true IQ score could range from as low as 67 to 80. 
There is not a significant difference between the his Verbal and Performance 
IQ scores, which indicates that he performs as well on tasks that emphasize 
verbal abilities as on tasks that emphasize visual-spatial abilities. 


Matrix Reasoning. 


Picture Arrangement 


CLF024296 



_^y3a tniee 

occasions this year due to anxiety and depression. In his family of 
there is not a history of substance abuse problems or mental health problems. 
He said that he does not currently have any suicidal or homicidal ideation. He 
has been experiencing symptoms of depression since he was hurt in 2005 in a 
work-related injury. He cries ftequendy for no apparent reason. He sleeps 
poorly at night and fatigues easily during the day. His appetite fluctuates. He 
has a loss of interest in activities that were once enjoyable for him. He said he 
feels worthless and hopeless. He has been expeiiencmg symptoms of anxiety. 
His family and friends have told him that he is more irritable than he used to 
be. He worries about finances, his health, etc. He is having problems with 
attention and concentration. He has attempted to stop worrying but has been 
unsuccessful in those attempts. 


On the WAIS-III, he obtained a Full Scale IQ score of 73, (4th percentile), 
which places him in Che Borderline range of intellectual functioning overall, 
however his true IQ score could range from as low as 69 to 78. He obtained 
a Verbal IQ score of 78, (7th percentile), which places him in the Borderline 
range of verbal intellectual functioning, however his true IQ score could range 
from as low as 74 to 84. He obtained a Performance IQ score of 72, (3rd 
percentile), which places him in the Bordedine range of non-verbal intellectual 
functioning, however his tme IQ score could range from as low as 67 to 80. 
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DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 


AXIS I; Major Depressive Disorder, Single Episode, Severe without 
Psychotic Features 

Generalized Anxiety Disorder 

Pain Disorder Associated with Both Psychological Factors and a 
General Medical Condition 


AXIS H: Borderline Intellectual Functioning 

AXIS III: General Medical Condition: degenerative disc disease, bulging 

discs and twisting in back; legs and 
feet hurt almost constandy 


AXIS IV: Psychosocial and Environmental Problems: lack of financial 

income 


AXISV: Current GAF: 50 


PROGNOSIS: 


^prognosis for the next year is fair. With treatment that should 
include psychotherapy and psychiatric intervention, it.^ould not be 
unreasonable to expect to see a feir amount of remediation of his anxiety and 
depression symptoms. However, without treatment, "this evaluator would not 

expect to see any significant amount of improvement 


SUMMARY AND CONCLUSIONS: 

:ouId manage funds without assistance or 


This evaluator believes thai 
restriction, if they were a' 
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Mjl cal source STATEMENT: 


Based upon the observations 
the following opinions regari 


S an^n^l^f 


( this evaluation, the evaluator has 
lental abilities. 



pppeais to have at least an average ability to understand, retain, , 
and follow instructions. 


appears to have at least an average abiBty to pcrfonn simple, 
tepeodv e tasks. 

HjjjHpappears to have at least an average ability to relate to others, 
adu'd ing fellow workers and supervisors. 

hppears to have an impaired ability to adapt to the workplace, 

regarding Ms ability to tolerate the stress and pressures assodated with day 
to day work activity. 



Brad Adkins, Ph.D. 


Licensed Clinical Psychologist 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 



setting , please give us an assessment ~ BASED ON YOUR EXAMINATION - of bow the ind'rviduaJ's 
mentaiyemotional capabilities are affected by the impaimientfsL Consider the medica! history, the chronlcity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the indlyidual’s 
• age, sex or work experience. 

NOTE: THE FOLLOWING DEFIWITiONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the Indiyidual’s ability to perform the activity seconding to the following tenns. 

Unlimited - Ability to function in this area is not limited by a mental impairment 

Good - Abiiity to function in this area is more than satisfactory. 

Fair - Ability to function In this area is limited but satisfactory. 

Poor - Ability to function in this area is seriously limited but not preefuded. 

None - No useful abiiity to function in this area. 

2 identic the particular medicai or clinical findings (i.e., mental status examination, behavior 

intelligence test results, and symptoms) whieJt support your assessmerrt of any {imitations. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 

making occupational ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust to a Job and complete item #9. 

1. Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisor(s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attention/Concentratior^ 

9. Describe any limitations and include the medical/clinical findings that support this assessment. 


Unlimited Good Fair Poor None 
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II, MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust to a job, and complete item #4. 



Unlimited 

Good 

Fair 

Poor 

None 

1 . Understand, remember and carry out 
complex job Instructions, 





X 

2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 




X 


3. Understand, remember and carry out 
simple job instructions. 




X 



4. Describe any limitations and include the medical/clinical findings that support this assessment; e.g., 
intellectual ability, thought or organization, memory, comprehension, etc. 


111. MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the blocks nepresertling the individual's ability to adjust personally and socially and complete item #5. 


1. Maintain personal appearance. 

2. Behave In an emotionally stable 
manner. 

3.. Related predictably in social situations. 

4. Demonstrate Reliability. 

6. Describe any limitations and include the medical/clinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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IV- OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 
Can the individual manage tsenefits in his or her own best interest? 
YES (X) NO ( ) 


SIGNATUREiTmi/teOICAL SPECIALITY 


DATE 
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PSYCHOLOGICAL EVALUATION 
For Professional Use Only 



CHRONOLOGICAL AGE: Byears SSN: 


11-29-07 




EXAMINER: Brad Adkins, Ph.D. 


TESTS ADMINISTERED: 

Wechsler Adult Intelligence Scale - Edition (WAIS-III) 


REASON FOR REFERRAL 

The patient was referred for this evaluation by the law ofBces of Eric C. Conn 
in order to determine the presence and nature of psychopathology and to 
make recommendations regarding his treatment The patient was informed 
that die standard rules of confidentiality apply to his evaluation, with the 
exception that this evaluation will be made available to the aforementioned 
law office: The amount of time consumed by this evaluation was 3.5 hours. 


BACKGROUND INFORMATION: 

The patient,]^^^^^^^^^H|B is aH-y^-old married times two, 
white male. H^ilSrmofismbothof his knees. He walks with the 
assistance of a cane. He hurts often in his legs. He has received physical 
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therapy in the past, but significant pain persists. He currently takes Celexa, 
Naproxen, and Retneion as prescribed by physician(s). 


He experiences a level and frequency of pain tihat interferes with his ability to 
function. He experiences this level of significant pain on a d^y basis. His 
level on pain, on average, is an 8 on a scale of 0 to 10. He is not able to work 
due to the pain, by his report He is not able to play sports, etc. due to the 
pain. Both his sexual ability and level of sexual desire have decreased due to 
the pain. 


He has been 


diagnosi 


mental health treatment at^ 

iicky since the summer of 2007. He has been 
with anxiety and depression there. 



He does not have a history of suicidal or homicidal ideation. In his femily of 
origin, there is not a history of substance abuse or mental health problems. 
He said he does not currendy have any suicidal or homicidal ideation. 

His panic attacks began in the 1980’s, but were rare. His severe panic attacks 
b^an about two months ago. He said that being in public triggers panic 
attacks. He has two to three panic attacks a week. 

He is experiencing symptoms of depression. He cries occasionally for no 
apparent teasom He sle^s poorly at night and fetigues easily during the day. 
His appetite fluctuates. He has a loss of interest in activities that were once 
pleasurable for him. He said he feds worthless and hopeless. 


In regard to activities of daity living; 


1) He is not able to perform outside chores. 

2) He lives by himself and performs inside chores when able. 

3) He experiences pain and difficulty when perfottrung toileting, 
hygiene maintenance, and grooming. 

4) He experiences pain and difficulty when dressing. 

5) He does have a driver’s license. 
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He was raised by his biological with both 

his mother and his £ather. He hasH|||^^H|||[[||[|||||||H||H Corporal . 
punishment was used as disdplinary measures in the home'^^he was 
growing up. He had no known problems widi reaching developmfental 
milestones. 

He has worked mosdy a4||||||||||||||||||||||||[|||||||||^^ has worked 
about sixteen year’s altogether. He was terminated fiom one job for time and 
attendaiKe problems. 

He has been married tw o times. He is currendy separated and has been for 
several months. He hasHm 

He has been arrested three to four times. One was for a DUI (Ehiving under 
the Influence) and two to three for alcohol intoxication. He has not been 
arrested in Weive to thirteen years. He has had no alcohol intake in at least 
one year. 

He does not have a history of abuse either as a victim or as a perpetrator. 


BEHAVIORAL OBSERVATIONS; 

The patient presented for the evaluation on time His appearance and dress 
were appropriate for the testing situation. He appeared to be of average 
height and average weight He walked with the assistance of a cane. He rvas 
alert and oriented to person, place, and time. His ^ect was congruent with 
his stated level of anxiety. His immediate, recent, and remote memories were 
intact Rapport rras established easily. He was friendly and polite. He gave 
information freely. Eye contact was good. He was cooperative with testing 
and followed directions well 
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ESTIMATION OF TEST VALIDITY: 


The following test results were obtained £tom the patient during the 
admiiiistration of the WAIS-in. They appear to be a valid representation of 
his current level of intellectual functioning. 


TEST RESULTS: 

WECHSLER ADULT INTELLIGENCE SCALE - THIRD EDITION 



VERBAL MEASURES 

SCALED SCORE 

Vocabulary: 

Language usage and 
accumulated verbal learning 
ability; related to 
educational experiences, 
range of ideas and acquired 
interests. 

6 - Bordedine 

Sirniktities: 

Verbal concept fiotmation; 
requires logical abstract 
reasoning skills. 

9 -Average 

Arithmetic 

Numerical reasoning; speed 
of mental computation; 
requires attention and 
concentratioa 

7 - Below Average 

Digit Span: 

Immediate auditory 
memory requires 
concentration and 
attention 

7 — Below Average 
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Infonmtion: General fund of cultural 

knowledge related to 
habitual, over-learned 
material; requires long-term 
memory and alertness to 
the environment 

Comprehension; Practical knowledge and 

judgment in social 
situation; requires common 
sense. 


PERFORMANCE MEASURES: 

Picture Completion: Visual conceptual ability; 

perception of the whole in 
relation to its parts; 
requires visual acuity, 
concentration, and 
attention to detail 


Digit Symbol-Coding: Visual-motor speed and 

coordination when learning 
an unfamiliar task; requires 
attention, concentration, 
dexterity, speed, and short- 
term memory. 


Block Design: Nonverbal concept 

formation; requires 
perceptual organiaation, 
abstract concqjtualization, 
and spatial analysis. 


8- Average 


6 - Borderline 


5 - Borderline 


8 - Average 


5 — Borderline 
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Matrix Seasofling: 


Nonverbal abstract 
reasoning skills, reqtiires 
visual information 
processing. 


Picture Arrangement; AbiKty to plan, interpret, 

and anticipate social events; 
related to cultural 
backgrounds; requites 
visual organization and 
perception. • 


4 — Extremely Low 


5 - Borderline 



Score 

Percentile 

Confidence Interval 

Verbal IQ Score; 

83 

13 

79-88 , 

Performance IQ Score: 

72 

3 

67-80 

Full Scale IQ Score; 

76 

5 

72-81 


INTERPRETATIONS: 

On the WAIS-m, he obtained a Full Scale IQ score of 76, (5th percentile), 
which places him in the Borderline range of intellectual functioning overall, 
however his true IQ score could range from as low ^ 72 to 81. He obtained 
a Verbal IQ score of 83, (13th percentile), which places him in the Low 
Average range of verbal intellectual functioning however his true IQ score 
could range from as low as 79 to 88. He obtained a Performance IQ score of 
72, (3rd percentile), which places him in the Borderline range of non-verbal 
intellectual functionir^ however his true IQ score could range fixtm as low as 
67 to 80. There is a significant difference between the his Verbal and 
Performance IQ scores, which indicates that he perfonns better on tasks that 
emphasize verbal abilities as on tasks that emphasize visual-spatial abilities. 
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SUMMARY AND CONCLUSIONS; 


The afl-yeai-old manied times two, 

■ white male, Heloas^mi^^^omof his knees. He walks with the 
assistance of a cane. He hurts often in his legs. He has received physical 
therapy in the past, but significant pain persists. He currendy takes Celexa, 
Naproxen, and Remeron as pnesctibed by physidan(s). He experiences a level 
and fiiequency of pain that interferes widh his ability to function. He 
experiences this levd of significant pain on a daily basis. His level on pain, on 
average, is an 8 on a scale of 0 to 10. He is not able to work due to the pain, 
by his report He is not able to play spotte, etc. due to the pain. Both his 
sexual ability and level of sexual desire have 

Ju^^^^^k^nental health treatment atH||^H^^mi|||||||HH|^^| 
JjjHjjl^Hllllll^kentucky since the summer of 2007. He has been 
m^tose^nto^Sety and depression there. He does not have a history of 
suicidal or homicidal idearion. In his family qf origin, there is not a history of 
substance abuse or mental health problems. He said he does not currendy 
have any suiddal or homicidal ideation. His panic attacks began in the 1980’s, 
but were tare. His severe panic attacks began about two months ago. He said 
that being in public triggers panic attacks. He has two to three panic attacks a 
week. He is e:q>ericncing symptoms of depression. He cries occasionally for 
no spparent reason. He sleeps pooriy at n^t and fatigues easily during the 
day. His appetite fluctuates. He has a loss of interest in activities that were 
once pleasurable for him. He said he feds worthless and hoptdess. 
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DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 

AXIS I: Major Depressive Disorder, Single Episode, Moderate 

Paruc Disorder with Agoraphobia 

Pain Disorder Associated with Both Psychological Factors and a 
General Medical Condition 

AXIS 11: Borderline Intellectual Functioning 

AXIS HI: General Medical Condition; artiititis in knees; legs hurt often 

AXIS IV: Psychosocial and Environmental Problems: lack of finan ci al 

income 

AXISV: Current GAF: 52 

PROGNOSIS: 

K rognosis for the next year is fair. With treatment that shotJd 
zhotherapy and psychiatiic intervention, it would not be 
unreasonable to expect to see a fair amount of remediation of his anxiety 
symptoms. However, without treatment, tins evaluator would not expect to 
see any significant amount of improvement 

SUMMARY AND CONCLUSIONS: 

This evaluator believes that|||||||||m|x>uld manage funds without assistance 
or restriction, if they were awarded to him 
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MEDICAL SOURCE STATEMENT: 


Based upon the obsemtions and^ndme^f this evaluation, the ev^uator has 
the foUDwisg opinions i^aidiog^^^^Htnental abilities. 



pppeais to have at least an average ability to understand, retain, 
ow instructions. 

b. ^ average ability to perform simple, 

lepeuttve tasks. 

c lilBH^Ppe^ to have at least an average ability to relate to others, 

« fellow workers and supervisors. 

ippears to have an impaired ability to adapt to ihe woiiplace, 
his ability to tolerate the stress and pressures associated with day 
to day work activity. 



Brad Adkins, Ph.D. 
licensed Clinical Psychologist 
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MEDICAL ASSESSMENT. OF ABIUTY TO DO WORK-RELATED ACTIVITIES (MENTAL) 


Social Security 
Number; 


To determine this individual's ability to do work-related activities on a day-to-day basis in a regular work 
setting, please give us an assessment - BASED ON YOUR EXAMINATION - of how the individual's 
mental/emotional capabilities are affected bv the impalrmentfsl . Consider the medical history, the chronicity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the Individual's 
age, sex or work experience. 

NOTE: THE FOLLOWING DEHNITIONS ARE DIFFERENT THAN THOSE USED PREyiOUSLif 
1 Describe the individual’s ability to perform the activity according to the following terms. 

Unlimited - Ability to function in this area is not limited by a mental impairment 

Good - Ability to function In this area is more than satisfectory. 

Fair - Ability to function in this area is limited but satisfactory. 




Poor - Ability to function in this area is seriously limited but not precluded. 

None - No useful ability to function In this ares. 

2 Identify the particular medical or clinical findings (i.e., mental status asmkiation, behavior 
Intelligence test results, and symptoms) which support your assessment of any limitations. 

rr IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


I. MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust to a Job and complete item #9. 

1. Follow Work Rules 

2. Relate to Co-Workers 

3. Deal w'rth the Public 

4. Use Judgment 

5. Interact With Supervlsorfs) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attention/Concentration 

9. Describe any limitations and include the medical/clinical findings that support this assessment 
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n. MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the individual's abPity to adjust to a job, and complete item #4. 



Unlimited 

Good 

Fair ' 

Poor 

None 

1. Understand, remember and carry out 
complex job instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 



X 



3. Understand, remember and carry out 
simple job instructions. 



X 




4. Describe any limitations and incliKie the medical/dintcal findings that support this assessment; e.g., - 
rnteilectual ability, thought ororganizabon, memory, comprehension, etc. 


111. MAKING PERSONALySOCIAL ADJUSTMENTS 

Check the blocks represerrting the individuars ablCty to adjust personally and sodaiiy and complete item #5. 


1. Maintain persona! appearance. 

2. Sehave in an emotionally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate Reiiabiirty. 

5. Describe any Rmitations arxl indude the medical/clinical findings that support this assessment 


Unlimited 


Good 


Fair 


Poor 


None 
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IV. OTHER WORK-RELATED ACTiytTIES 


V. CAPABILITY TO MAMA6E BENEFITS 
Can the individual manage benefits in his or her own best interest? 
YES CX) NO ( ) 


SlGNATUREmfLEjMEDICAL SPECIALITY 

DATE 
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ERIC C. CONN, P.S.C. 

12407 South U.S. 23, P.O. Box 308 
Staoville, Kentucky 41659-0308 
Telephone: («»6> 478-5100 Fax: <606)478-5109 

Eric C. Conn John E. Hunt 

Attorney at Law Attorney at Law 

12/14/07 

DATt 


Mon D. B. Daugherty 
Admintsirative Law Judge 
Office of Hearings and Appeals 
301 Ninth Street, 2"“ Floor Annex 
Huntington, WV 25701 

RB: 

SSN 

Dear Judge Daugherty: 

Enclosed please find the following which I am respectfully submitting on 
behalf of the above-nomed claimant: 

CONSULTATIVE EVALUATION DONE BY: 

BRAD ADKINS. Ph.D. ON 1 1/29/07 



Respectfully submitted. 


P AGES TOTAL 

SENT BY FAX / EM/ML ERIC C. CONN 

Attorney at Law 
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PSYCHOLOGICAL EVALUATION 
For Professional Use Only 


NAME: 
ADDRESS 



CHRONOLOGICAL AGE; Hyears 


DATE OF EVALUATION: 1 1-29-07 

dateofbirthI 


SSN: 


EXAMINER: Brad Adkins, Ph.D, 


TESTS ADMINISTERED; 

Wechslet Adult Intelligence Scale — 3“* Edition (WAIS-HI) 

REASON FOR REFERRAL; 

The patient was refened for this evaluation by the law offices of Eric C. Conn 
in Older to determine the presence and nature of psychopathology and to 
make recommendations regarding hb treatment The patient was informed 
that the standard rules of confidentiality apply to his evaluation, with the 
exception that this evaluation will be made available to the aforementioned 
Jaw office. The amount of time consumed by this evaluation was 3.5 hours. 


BACKGROUND INFORMATION: 

The patient, is a H-ycar-old married fBBHIII, white 

male. He said that he had no physical problems. He currently takes 
Hydroxyzine as prescribed by a physician. 
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Qg treatment at the 

^ Kentucky for the last two months. He went there briefly 

3ut two years ago also. He has been diagnosed with panic disorder and 
depression. 



He does not have a history of suicidal or homicidal ideation. In his family of 
origin, his grandmother, his aunt, and mother have arcdely problems. He said 
he does not cuixendy have any suicidal or homicidal ideadon. 

He began having panic attacks around the age of twenty-two. He has about 
two attacks pet day on average. He said that being in public triggers his 
attacks. 


He has been having problems with depression since his early 20’s. He cries 
occasionally for no apparent reasoa He sleeps pooriy at ni^t and tires easily 
during the day. His jppetite fluctuates.. He has a loss of interest in activities 
that were once enjoyable for him. He said that he feels worthless and 
hopeless. 

In r^ard to activities of daily living: 


1) He is able to perform outside chores. 

2) He is able to perform inside chores. 

3) He has no problems vdien performing toiletii^ hygjiene 
maintenance, and groondng. 

4) He has no problems when dressing. 

5) He does have a driver’s license. 


He was raised by his bioloi 



measures in the borne 


' with reachii^ developmental milestones. 


mother and step-fat her. 

~e said th at be aigue s 

ioes not have a good relationship withm|||||H[| 
Corporal punishment was used as disciplinary 
ien he was growing up. He had no known problems 
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He quit sChod 
average, 
while in school. 



ue to anxiety. His grades were usually a “C” 
He bad no significant behavioral problems 


He has wodred mosdy |jj|||||||||gi||PI|||||||gpg|||||||||^ woilced less 

than one year. He was never terminated £com any of his jobs. 

He has been niame(^|||||||||||^ He is currently married and has been for tv^o 
years. He said that the marriage is good, I 


He does not have a history of substance abuse. 


He does not have a history of arrests. 

He does not have a hkcory of abuse either as a victifli or as a perpetrator. 


BEHAVIORAL OBSERVATIONS: 

The patient presented for the evaluation on time. His appearance and dress 
were appropriate for the testing situation. He appeared to be of average 
height and average weight He was alert and oriented to person, place, and 
time His affect was congruent with his stated level of anxiety. His 
immediate, recent, and remote memories were intact Rapport was 
established easily. He was fdendly and polite. He gave information freely. 
Eye contact was good. He was cooperative with testing and followed 
directions well. 


ESTIMATION OF TEST VALIDITY: 

The following test results were obtained from the patient during the 
adminisliation of the WAIS-IIL They appear to be a valid rqjresentation of 
his current level of intellectual fiinctiohing. 
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TEST RESULTS: 

WECHSLER ADULT INTELLIGENCE SCALE - THIRD EDITION 

VERBAL MEASURES SCALED SCORE 


Vocabulary; 


Similarities: 


Arithmetic 


Digit Spam 


Infonnation; 


Comprehension; 


Language usage and 7 — Below Average 

accumulated verbal learning 

ability; related to 

educational eaqperiences, 

range of ideas and acquired 

interests. . 

Verbal concept formation; 6 — Borderline 

requites logical abstract 
reasoning skills. 

Numerical reasoning; speed 8 — Average 

of mental computation; 
requires attention tipd 
concenttatiom 

Irhmediate auditory 6 — Borderline 

memory requires 
concentration and 
attention. 

General fund of cultural 7 — Below Average 

knowledge related to 

habitual, over-learned 

material; requites long-term 

memory and alermess to 

the envitoomenL 

Practical knowledge and 5 - Borderline 

judgment in social 
situation; requites common 
sense. 
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PERFORMANCE MEASURES: 

Pictute Completion: Visual conceptual ability; 

perception of the whole in 
relation to its parts; 
requires visual acuity, 
concentration, and 
attention to detail. 


Digit Symbol-Coding: Visual-motor speed and 

coordination when learning 
an unfamiliar task; requites 
attention, concentration, 
dexterity, speed, and short- 
term memory. 


Block Design: Nonverbal concept 

formation; requires 
perceptual organization, 
abstract conceptualization, 
and spatial analysis. 


Matrix Reasoning; Nonverbal abstract 

reasoning skills, requires 
visual information 
processing. 

Picture Acrangement Ability to plan, interpret, 

and anticipate social events; 
related to cultural 
backgrounds; requires 
visual organization and 
perception. 


8 — Average 


6 — Borderline 


6 — Borderline 


7 - Below Average 


— Borderline 
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Score 

Percentile 

Confidence Interval 

Verbal IQ Score: 

79 

8 

75-85 

Performance IQ Score: 

78 

7 

73-86 

Full Scale IQ Score; 

77 

6 

73-82 


INTERPRETATIONS: 

On tibe WAIS-in, he obtained a Full Scale IQ score of 77, (6th percentile), 
which places him in die Borderiine range of intellectual functioning overall, 
however his true IQ score could’range £tom as low as 73 to 82. He obtained 
a Verbal IQ score of 79, (Sfh'petcentile), -^diich places him in the Borderline 
range of verbal inteUectual functioning, however his true IQ score could range 
from as low as 75 to 83;- He obtained a Performance IQ score of 78, (7th 
percentile), which places him in the Borderline range of non-vetbal intellectual 
functioning, however his true IQ score could range from as low as 73 to 86. 
There is not a significant difference between the his Verbal and Performance 
IQ scores, which indicates that he performs as well on tasks that emphasize 
verbal abilities as on tasks that en^hasize visual-spatial abilities. 


SUMMARY AND CONCLUSIONS: 


The patienti^^^^^^^^^^^^Hs 4|||||K^ear-old manied^J[[[p white 
male He problems. He currentiy takes 

Hydroxyzine as prescribed by a physidan. 

He has been re ceiving treatment at th< 

HjUmi^H^entucky for the last two months. He went them brietiy 
ibout two years ago also. He has been diagnosed with panic disorder and 
depression. He does not have a history of suicidal or homicidal ideatioa In 
ns femily of origin, his grandmother, his aunt, and mother have anxiety 
problems. He said he does not currently have any suiddal or homiddal 
deation. He began having panic atbcks around the age of twenty-two. He 
las about two attacks per day on average. He said that being in public 
tigers his attacks. He has been having problems with depression since his 
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early 20’s. He cries occasionally for no ^parent reason He sleeps poorly at 
night and tires easily during the day. His appetite fluctuates. He has a loss of 
interest in activities that were once enjoyable for him He said that he feels 
worthless and hopeless. 

On the WAIS-IH, he obtained a Full Scale IQ score of 77, (6th percentile), 

' which places him in the Bordedine range of intellectual functioning overall, 
however his tine IQ score could range from as low as 73 to 82. He obtained 
a Verbal IQ score of 79, (8th percentile), which places him in the Borderline 
rar^ of verbal inteUecmal functioning however his tme IQ score could range 
from as low as 75 to 85. He obtained a Performance IQ score of 78, (7tii 
percentile), which places him in the Borderline range of non-verbal intellectual 
functioning, however his tme IQ score could range from as low as 73 to 86. 


DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 

AXIS I: Major Depressive Disorder, Sin^e Episode, Moderate 

Panic Disorder with Agoraphobia 


AXIS 11: Borderline Intellectual Functioning 
AXIS nL General Medical Condition; N/A 

AXIS rV: Psychosocial and Envitonmental Problems: lack of financial 

income 


AXISV: Current GAP: 53 


PROGNOSIS: 


____^__progno^ for the next year is feir. With treatment that should 
include psychotherapy and psychiatric intervention, it would not be 
unreasonable to expect to see a fair amount of remediation of his anxiety 
symptoms. However, widiout tteatment, this evaluator would not erqpect to 
see any significant amount of improvement 
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SUMMARY AND CONCLUSIONS: 

This evalmtot believes that manage funds without 

assistance or restriction, if they were awarded to him. 


MEDICAL SOURCE STATEMENT: 

Based upon the observations and findings of this evaluation, the evaluator has 
the following opinions regarding Christopher’s mental abilities. 

a- ^HHBH^ppears to have at least an average ability to understand, 
retain, and fo llow instructions. 

.b.^PHIIIHI appears to have at least an average ability to perform simple, 
c. 

including fell ow woriters and supervisors. 
dmUmiP appears to have an impair^ ability to adapt to the workplace, 
regarding his abiliQr to tolerate the stress and pressures associated with day 
to day work activity. 


etitive tasks. 


pears to have at least an average ability to relate to others. 



Brad Adkins, Ph.D. 
licensed Clinical Psychologist 
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MEDICAL ASSESSMENT OF ABIUTY TO DO WORK-RELATED ACTIVITIES (MENTAL) 



To determine this individual's ability to do work-related activities on a dav-to-dav basis in a regular wortt 
setting, please give us an assessment - BASED ON YOUR EXAMINATION - of how the individual's 
mentaUennotional capabilities ate affected by the imoalrmentfs'l . Constdar the medical history, the chronidty of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individual’s 
age, sex or work experience. 

NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 
1 Describe the individual's ability to perform the activity according to the following terms. 


Unlimited - Ability to funcHon in this area is not limited by a mental impairmenL 

Good - Ability to function in this area is more than sadsfactoiy. 


Fair 

Poor 

None 


Ability to function In this area is limited but satisfactory. 

Ability to function in this area is seriously limited but not precluded. 
No useful ability to function In this area. 


2 Identify the particular medical or clinical findkigs (i.e., menial status examination, behavior 
intelligence test results, and symptoms) which support your assessment of any limitations. 


IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE 


I. MAKING OCCUPATIONAL ADJUSTMENTS 

Cheek the blocks representing the individuars ability to adjust to a job and complete item ff9. 

1. Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisor(s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attenlion/Concenlration 

9. Describe any lirnitetions and include the medical/clinical findings that support this assessment 



CLF025997 






979 


Page 2 

i*. making performance adjustments 

Check the blocks representing the individuars ability to adjust to a job, and comptete Item #4. 



Unlimited 

Good 

Fair 

Root 

None 

1. Understand, remember and cany out 
complex job instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 






3. Understand, remember and carry out 
simple Job Instructions. 



X 




4. Describe any limitations and indude the medicat/dinicai findings that support this assessment; e.g., 
inteiiectua! ability, thought or organization, memory, comprehension, etc. 


111. MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the blocks representing the IndMduars ability to adjust personally and socially and complete Hern #5. 


1. Maintain personal appearance. 

2. Behave in an emotionally stable 
manner. 

3. Related predictably in soctai situations. 

4. Demonstrate Reliabiirty. 

5. Describe any limitations and include the mpdl^i/ciinical findings that support (Ns assessment. 


UnKmited 


Good 


Farr 


Poor 


None 
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IV. OTHER WORK^IELATED ACTIVrriES 


V. CAPABILITY TO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( ) 


SIGNATURE/YTL^EbiCAL SPECIALITY 

DATE 
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ERIC C. CONN, P.S.C. 

12407 South U.S. 23, P.O. Box 308 
Stan-ville, Kentucky 41659-0308 
Telephone; (606) 478-5100 Fax: (60^.478-5109 

Eric C. Conn Jofab E-. Hunt 

Attorney at Law Attorney at Law 

T2/T4/07 

DATE 


Hon D. B. Daugherty 
Administrative Law Judge 
Office of Hearings and Appeals 
301 Ninth Street, 2™* Floor Annex 
Huntington, WV 25701 



Dear Judge Daugherty; 

Enclosed please find the folloviring which I am respectfully subnrdtting on 
behalf of the above-named clotmont; 

CONSULTATIVE EVALUATION DONE BY: 

BRAD ADKINS. Ph.D. ON 1 1/29/07 


Respectfully submitted. 


\?> PAGES TOTAL 

SENT BY FAX /EMAIL ERIC C. CONN 

Attorney at Law 
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PSYCHOLOGICAL EVALUATION 
For Professional Use Only 


NAME; 


>ATE OF EVALUATION: 11-29-07 



CHRONOLOGICAL AGE: Byeais 


DATE OF BIRTH: 




EXAMINER; Brad Adkins, PhD. 


TESTS ADMINISTERED: 

Wechsler Adult Intelligence Scale — 3“* Edition (WAIS-III) 


REASON FOR REFERRAL: 

The patient referred for this evaluation by the law offices of Eric C Conn 
in order to determine the presence and nature of psychopathology and to 
make recommendations regarding his. treatment. The patient was informed 
that the standard rules of confidentiality apply to his evaluation, with the 
exception that this evaluation will be niade available to the aforem^tioned 
law office The amount of time consumed by this evaluation was 3.5 hours. 


BACKGROUND INFORMATION: 


The patient, 

He reports chronic pain m 


^Jyear-<)ld singje, white male, 
loes not know what specifically is 


wrong with it He currently takes Thorazine, Neurontin, and Ultiam as 
prescribed by physician(s). 
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He experiences a level and ftequency of pain that interferes, with his abiHt 7 to 
function. He experience this' level of significant pain on a daify basis. His 
level on pain, on avera^ is 7 on a scale of 0 to 10. He is not able to work 
due to the pain, by his report He is not able t 04 [iH|||^P||||||[|||||||^ 
etc. due to the pain. Both his sexual ability and level pf sexual desire have 
decreased due to the jjain. 



He has attempted suicide on numerous occasions by cutting his wriists and 
overdosing. He has been psychiatrically hospitaliaed on sevetd bccasicms.' In 
hiin family of orig^ his mother and fether have dqaressioa He said that he 
does not currently have a plan to commit suicide, but thinks of it often. 


He described his usual mood as sad and anxious. His femily and fiiends have 
told him that he is mote irritable than he used to be. He ■worries about his 
health, firtaricS , em 'He is Bivi^ 'pmHans with attention 'arid concentration. 
He has attempted to stop worrying but has not been successful He becomes 
very nervous and upset when around others and in public. 

In t^ard to activities of daily living. 

1) He is not able to perform outside chores. 

2 ) He is able to perform inside chores. 

3) He has no problems when perfoiming toileting, hygiene 
maintenance, and grooming. 

4 ) He has no problems -when dressing. 

5) He never obtained a driver’s license as' he was “too nervous to 
drive”. 


He said his grades -were “D’s” and “F’s”. He 

failed ||||||||||||||||||[|||||||^||||||[^^g^ He ■was in remedial classes. He 
had some minor beha-vioral problems while in school 
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He has wotked He has wotked 

about two year’s altogedier. 

He has never been married and he has H children. 

He said he has been arrested about twenty times on alcohol charges. He has 
not had any alcohol in sis years, by his report 

He does not have a history of abuse either as a victim or as a perpetrator. 


BEHAVIORAL OBSERVATIOMS: 

The patient presented for the evaluation on time. His appearance arid dress 
were appropriate for the testing situation. He appeared to be of average 
height and average weight He was alert and oriented to person, place, and 
time. His affect was congruent with his stared level of anxiety. His 
immediate, recent, and remote memories were intact Rapport was, 
established easily, He-was friendly, and. poKte. He gave iafotmation freely. 
Eye contact was good. He was cooperative widi testing and followed 

directions well 


ESTIMATION OF TEST VAUDITV: 

The followng tKt results were obtained from the patient during the 
admirristcation of the WAIS-III. They appear to be a valid representation of 
his current level of mtpJlernial functioning. 
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TEST RESULTS: 

WECHSIBR ADULT INTELUGENCE SCALE - THIRD EDITION 



VERBAL MEASURES 

SCALED SCORE 

Vocabukty; 

Language usage and 
accumulated verbal learning 
ability; related to 
educational experiences, 
range of ideas and acquired 
interests. 

4 — Extremely Low 

Simikiities: 

Verbal concept formation; 
requires logical abstract 
reasoning skills. 

2 — Extremely Low 

Arithmetic: 

Numerical reasoningj speed 
'of mental OMriputadoh; 
requires attention and 
concentration. 

. 5 -Borderline 

Digit Span: 

Immediate auditor) 
memory requires 
concentration and 
attention. 

5 — Borderline 

Infoimation: 

General fund of cultural 
knowledge related to 
habitual, ovet-lcamed 
material; requires long-term 
memory and alertness to 
the cnvirorunent 

4 — Extremely Lo w 

Comprehension; 

Practical knowledge and 
judgment in social 
situation; requites common' 
sense. 

6 — Borderline 
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PERFORMANCE MEASURES: 

Picture Completion: Visual concqjtual ability; 6 - Boederiine 

perception of the whole in 
relation to its parts; 
requires visual acuity, 
concentration, and 
att^tion to detail 

E>igit Symbol-Coding; Visual-motor speed and 8 — Average 

coordination when learning 
an unfamiliat task; requites 
attention, concentration, 
dexterity, speed, and short- 
term memory.. 

Block Design: Nonverbal concept 5 - Borderline 

formation; requires 
perc^tual organization, 
abstract conceptualization, 
and spatial anaifysis. 

Matrix Reasoning. Nonverbal abstract 5 — Borderline 

reasoning skills^ requires 
visual infocmation 
processing. 

Picture Arrangement Ability to plan, interpret, 4 — Exoemely Low 

and anticipate social events; 
related to cultural 
backgrounds; requires 
visual organization and 
perception. 
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Verbal IQ Score: 
Performance IQ Score: 
Full Scale IQ Score: 


Score Percentile 

66 1 

73 4 

66 1 


Confidence Interval 

62- 72 
6S-81 

63 - 71 , 


INTERPRETATIONS; 

On the WAIS-Ht, he obtained a Full Scale IQ score of 66, (1st percentile), 
which places him in the Extremely Low range of intellectual functioning 
overall, however his true IQ score could rar^ from as low as 63 to 71. He 
obtuned a Verbal IQ score of 66, (1st percentile), which places him in the 
Extremely Low range of verbal intellectual fimctionin^ however his tme IQ 
score could range ficom as low as 62 to 72. He obtained a Performance IQ 
score of 73, (4th percentile), vdiich places him in the Borderline range of non- 
verbal intellectual functioning, however his true IQ score could range from as' 
low as 68 to 81. There is not a significant difference between the his Verbal 
and Performance IQ scores, ■which indicates that he performs as ■well on tasks 
that emphasize verbal abilities as on tasks that emphasize visual-spatial 
abSities. 


SUMMARY AND CONCLUSIONS; 


The patieri%^H|||||||||||^H|HH|ps a!f||prm-old sin^e, udiite male. 

He reports chronic pain .in Ms back, but does not know what specifically is 
wrong with it He currently takes Thorazine, Ncutontin, and Uhram as 
presc^ed by physidan(s). He experiences a level and fiequency of pain that 
interferes witii his ability to function. He experiences this level of significant 
pain on a daily basis. His level on pain; on average, is 7 on a scale o f 0 to 10. 
He is not able to ■work due to the pain, by his r^ort He is not able ||H|||HI|||| 
IHlHmHHHBtto due to the pain. Bofo his sexual ability and level 
of sexual desire have decreased due to the oaLo. He has been receiviag mental 
health treatment fion 

Kentucky since 1988. He has been diagnosea ■witn aepression and amdety. 
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He has attempted stiidde on numerous occasions by. cutting his ■wrists and 
overdosing, He has been psychiatrically hospitalized on several occasions. In 
him family of origin, his mother and &ther have depressioa He said that he 
does not gurready ha-ve a plan to commit suicid^ but thinks of it often. He 
described his usual mood as sad and anxkius. HHs fitmtly and fiiends have 
told him that he is mote irritable than he used to be. He -worries about his 
health, graces, etc. He is having problems with attention and concentration. 
He has attempted to stop worrying but has not been successful He becomes 
■very nervous and upset .when around others and in public. 

On the WAIS-in, he obtained a Full Scale IQ score of 66, (I st percentile), 
winch places in the Extiemety Low range of intellectual hmqdonirig 
overall, howevM his true IQ score could tahge from as low as 63 to 71. He 
obtained a Verbal IQ score of 66, (1st percentile), -adiich places him in (he 
Extremely Low range of verbal intellectual functioning, however his true IQ 
score cotid range from as low as 62 to 72. He obtained a Performance IQ 
score of 73, (4th percentile), which places him in the Borderline range of non- 
verbal intellectual functioning however his tme IQ score could range firom as - 
low as 68 to 81. 
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DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 

AXIS I: Major Depressive Disorder, Single Episode, Severe -without 

Psychotic Features 

Social Phobia 

Pain Disorder Associated -with Both Psychological Factors and a 
General Medical Condition 


AXIS H: Borderline Intellectual Functioning 

AXIS HI: General Medical Condition: chronic back pain 

AXIS IV: Psychosocial and Environmental Problems: lack of financial 

income 


AXiSV; ”"Ctiiaent-GAFr-53 


PROGNOSIS: 


Qosis for the next year is &ir. "Wiih treatment that should ■ 
include psychotherapy, and psychiatric intervention, it would not be 
unreasonable to expect to see a fiiir amount of remediation of his depression 
and anxiety symptoms. However, without treatment,- this evaluator would not 
expect to see any significant amount of improvement 


SUMMARY AND CONCLUSIONS: 


This evaluator believes ’tfaa^||||||||||||||||^d mana^ funds -without assistance or 
restriction, if they were awarded to him. 
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MEDICAL SOURCE STATEMENT; 


Based upon the observations 
the following opinions r^aidilig^ 


if this evaluation, the evaluator has 
■al abilities. 


ears to have at least an average ability to understand, retab, 
ijWtmctioQs. 

■rs to have at least an aVerage ability to perform simple, 


'c.||[[|||HiittK>eais to have at least an average ability to relate to others, 
workers and supervisors. 

dflBHlkH^csrs to have an impaired ability to adapt to the workplace, 
regarding his ability to tolerate the stress and pressures associated with day 
to day work activity. 



Brad Adkins, PhD. 
Licensed riiniral Psychologist 
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MEOrCAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 



Social Securfty 


Name flH|BIIIHIHHIIHBHIIIIHIIIili[^ 

Number: 



To determine this individual’s ability to do work-rrialed activities on a dav-to-dav basis in a regular work 
setting, please give us. an assessment - BASED W YOUR EXAMINAHON - of how the Individuars 
mental/enraSona! capabilities are affected bv the Imnainnentfsl . Consider the medical history, the chronteity of 
findings (or lach thereof), and the expected duration of any work-related limitations, but not the individual's 
age, sex or work experience. 


NOTE: THE FOLLOWNG DEFiNlTlOMS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 


1 Pescntsa tire individuars ability to perform the activity according to the following terms. 

Unlimited • Ability to function in this area is not limited by a mental impairment 

Good ' Ability to function in Uris area is more than satlsfectory. 


Fair - Ability to function in this area Is limited but satisfactory. 

Poor - Ablll^ to function In this area is seriously limited but not precluded. 

None - No useful ability to function In this area. 

2 identify the particuiar medical or dinicai findings p.e., merrtal status, .examination, behavior 
intelligence lest results, and symptoms) uriiich support your assessment of any limHations. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 

I. MAKING OCCUPATTONAL ADJUSTMENTS 

Cheek the blocks representing the individiiat’s ability to adjust to a job and complete item #9. 

1. Follow Work Rules 

2. Relate io Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisors) 

6. Deal With Work Stresses 
1 : Function Independently 

8. Maintain Attention/Concentration 

9. EJescribe any limitations and include the medical/clinical findings that support this assessment.- 
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^age 2 

H. MAKING PERFORMANCE ADJUSralE^^rS 

Cheese the blocks representing the individuals ability to adjust to a job, and complete item #4, 



Unlimited 

Good 

Fsir 

Poor 

None 

1 . Understand^ remember and carry out 
complex job instructions. 




X 


2. Undereland, remember and carry out 
detailed, but not complex job 
instructions. 




X 

m 

3; Understand, remember artd carry out 
simple job instructions. 



X 


Hi 


4. Describe any fimitatlons and include the medrcal/dinicai findings that support this assessment; e.g., 
intellectuai ab^, thought or organization, memory, comprehension, etc. 


!H. MAKIMG PERSONAUSOCIAL ADJUSTMENTS 

Check the blodcs representing the Individuai's 'ab^to adjust personally and sodaily arvj complete item #5. 


1. Maintain personal appearance. 

2. Behave In an emotlonafly stable 
manner. 

3. Related predictably in sociai situations. 

4 . Demonstrate Refiat»1ity. 

5. Describe any limitations and include the medical/c^mlcal Endings that support this assessment. 


UnOmAed 


Good 


Fair 


Poor 


None 
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IV- OTHER WORK-RELATED ACTIVITIES 


V. CAPABILfTY TO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( ) 



H-M-o-J 

DATE 
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PSYCHOLOGICAL EVALUATION 
For Professional Use Only 


NAME: 

ADDRESS; 



DATE OF VALUATION: 12416-07 
IdAXE of BIRTH: |||||||||||||||H 


CHRONOLOGICAL AGE: ■years 


SSN: 


EXAMINER: Brad Adkins, Ph.D. 


TESTS ADMINISTERED: 

Wcchsler Adult Intelligence Scale — 3“* Edition (WAIS-III) 

R^ON FOR REFERRAL: 

The patient was le&ired for this evaluation by the law offices of Eric C. Conn 
in order to detennine the presence and nature of psychopathology and to 
make recommendations r^arding her treatment She was inffiimcd that the 
standard rules of confidentiality apply to her evaluation, with the exception 
that this evaluation will be made available to the aforementioned law office. ■ 
The amount of time consumed by this evaluation was 3.5 hours. 


BACKGROUND INFORMATION: 


pstien^BH|^|^^B||||P||a^Byear-old single, white female She 
has anorexiaTmi^ia^couosi^^me has mitral valve prolapse. She has 
exercise induced asdama. She was diagnosed with fet^ alcohol syndrome at 
birth. She said, "my heart didn’t beat for five months when she was carrying 
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Gibson, Costal Rose 
page 2 


me.” She cunendy t a kes Ketoptoten, Tramadol, and Flexeril as prescribed by 
a physidan(s). 


She experiences a level and ftequency of pain that interferes with her ability to 
functiorL She e3^>edences this level of si gnificant pain on a daily basis. Her 
level of pain, on average, is a 10 on a scale of 0 to 10. She is not able to work 
due to the pain, by her rqjotts. She is not able to walk &r, run, and sit for 
long penods, etc due to the pain. Both her sexual ability ^d level of sexual 
desire have decreased due to her heart problems. 


She 



2 ^ry of treatment 

itucly for about a year, ending about one year ago. She was 
■with amdety and dqiression there. 


She rqporcs that she was diagnosed with anorexia at the age of five by a 
pediatrician and that it was caused by the use of Ritalin. 


She docs not have a b'stoty of suiddal or homicidal ideation. In her fenrily of 
origin, she reports that her &ther has schizophrenia and b^olar disorder. Her 
mother has anxiety and depression problems. Her maternal grandmother has 
moderate retardation- Her brother has bipolar disorder, he is autistic, and has 
schizophrenia. She said that she does not currently have any suicidal or 
homicidal idearioo. 


She r^orted that she has been experiencing depression since the age of 
twelve. She cries frequently for no apparent reason. She sleeps poorly at 
night and tires easily during the day. Her appetite fluctuates. She has a loss of 
interest in activities that were once enjoyable for her. She said she feels 
worthless and hopeless. 

In r^ard to activities of daily living: 

1) Her ability to petfonn outside chores is impaired. 

2) She hves with her mother. She helps her mother some with the 
inside chores. 

3) She has no problems when performing toileting, hj^enc 
maintenance, and grooming. 

4) She has no difficulty when dressing. 
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5) Ste does not ha’re a driver’s Jicense. 


She was raised by her toother IBHHiHHHIlHHI She has a good 
relationship with her mother. Her hither was rarely around and frequent^ 
drunk. She has Groundings were used as disciplinary measures 

in the home when she was growing up. She had delays in reaching aU 
developmental rnilestones. 


^h^raduar^^jniT^jo^di^l S 

he 


j She gradua ted fiom| 

She w as in | 



said she is not able to read well now. She said, "I can’t say big words”. She 
had no significant behavioral problems while in school 


She has worked four days at 
problems. 


She had to quit due to her heart 
She has never been married but she does have a boyfeiend. 


She does not have a history of substance abuse. 

She does not have a history of arrests. 

She does not have a history of abuse either as a victim or as a peipettator. . 
BEHAVIORAL OBSERVATIONS: 

The patient presented for the evaluation on time. Her appearance and dress 
were appropriate for the testing situation. She appeared to be of average 
height but she had a very small frame. She was ^ert and oriented to person, 
place, and time Her aSect was congiu^t with her stated level of amdety. 
Her immediate, recent, and remote memories were intact. Rapport was 
established easily. She was friendly and polite. She gave information freely. 
Eye contact was good. She was cooperative with testing and followed 
directions well. 
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ESTIMATION OF TEST VALIDITY: 

The following test results were obtained from the patient during tiie 
administiation of the WAIS-III. They appear to a valid representation of 
her current level of intellectual functioning. 


TEST RESULTS: 

WECHSLER ADULT INTELLIGENCE SCALE - IHCRD EDITION 



VERBAL MEASURES 

SCALED SCORE 

Vocabtdary: 

Language usage and 
accumulated verbal learning 
ability; related to educational 
experiences, range of ideas and 
acquired interests. 

4 - Extremely Low 

Similarities: 

Verba] coocqit formation; 
requires logical abstract 
reasoning skills. 

4 - Extremely Low 

Arithmetic: 

Numerical reasoning; speed of 
mental computation; requites 
attention and concentration. 

5 - Borderiine 

Digit Span: 

Immediate auditory memory 
requires concentration and 
attentioa 

7 - Below Average 

Information: 

General fund of cultural 
knowledge related to habitual, 
over-learned material; requires 
long-term memory and 
alertness to the environment 

4 - Extremely Low 
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Pages 


Comprehension; Ptacdca] knowledge and 

judgment in sodal situation; 
requires common sense. 


PERFORMANCE MEASURES: 

Hcture Completion: 'Wsual conceptual ability; 

percepdon of the whole in 
relation to its parts; requites 
visual acuity, concentration, and 
attendon to detail 


Digit Symbol-Coding: 


Visual-motor speed and 
coordination when learning an 
unfamiliar task; requires 
attendon, cqncentiadon, 
dexterity, speed, and short-term 
memory. 


Block Design: Nonverbal concept fbrmadon; 

requires perceptual 
organization, Abstract 
conceptualization, and spatial 
analysis. 

Matrix Reasoning: Nonverbal abstract reasoning 

skills, requites visual 
information processing. 

Picture Attangemenc Abflily to plan, interpret and 
. antiapate social events; related 
to adtutal bacfcgioxmds; 
requires visual organization and 
perception. 


2 


5 


3 


2 


4 


- Extremely Low 


— Extremely Low 


— Borderline 


Extremely Low 


Extremely Low 


- Extreiriely Low 
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Score 

Percentile 

Confidence 1 

Verbal IQ Scone; 

67 

1 

63-73 

Perfonnance IQ Score: 

58 

0,3 

54-67 

Full Scale IQ Score; 

61 

0.5 

58-66 

INTERPRETATIONS: 





On the WAIS-IH, she obtained a Full Scale IQ score of 63, (0.5 petcealile), 
which places her in the Extremely Low range of intellectual functioning 
ovetalJ, however her true IQ score could range fix>m as low as 58 to 66. She 
obtained a Verbal IQ score of 67, (1st percentile), which places her in the 
Extreme^ Low range of verbal intelleciual functioning, however her true IQ 
score coidd range from as low as 63 to 73. She obtained a Performance IQ 
score of 58, (0.3 percentile), which places her in the Extremely Low range of 
non-verbal intellectual fiznetiooing, however her tme IQ score could range 
from as low as 54 to 67, There is not a significant diJOFerence between her 
Verbal and Performance IQ scores, \xdiich indicates that she performs as well 
on tasks that emphasize verbal abilities as on tasks that emphasirc visual- 
spatial abilities. 


SUMMARY: 


The al'ycar-old single, white female. She 

h^ anorexia. She has scoliosis. She has mitral valve prolapse. She has 
exercise induced asthma. She was diagnosed with fetal alcohol syndrome at 
birth. She said, **njy heart didn’t beat for five months when she was carrying 
me. She currently takes Ketoproten, Tramadol, and Flexerfl as prescribed by 
a physician(s). She e^etiences a level and fiequency of pain that interferes 
widi her ability to function. She experienres this of significant pain on a 
daily basis. Her level of pain, on average, is a 10 on a scale of 0 to 10. She is 
not able to woric due to the pain, by her reports, She is not able to walk 
tun, and sit for long periods, etc due to the pain, Botii her sexual ability’ and 
level of sexual desire have decreased due to her heart problems. She has a 
history of treatment at Mountain Comprehensive Care Center in 
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PrKtonsbuig, Keotucky for about a year, ending about one year ago. She was 
diagnosed with axmety and depression there. She reports that she was 
diagnosed with anorexia at the age of five by a pediatndan and that it was 
caused by the use of Ritalin* She do« not have a history of suiddal or 
horasddal ideation. In her feroily of origin, she reports that her father has 
schi^phrenia and bipolar disoeden Her mother Im anxiety and depression 
problems. Her maternal grandmother has moderate retardation. Her brother 
has bipolar disorder, he is autistic, and has schizophrenia. She said that she 
does not currently have any suicidal or homicidal ideation. She reported (hat 
she has been experiencing deptessbn since the age of twelve. She cries 
fi:equendy for no apparent reason. She sleeps poorly at night and tries easily 
during the day. Her appedte fluctuates. She a loss of interest in activities 

that were once enjoyable for her. She said she feels worthless hopeless. 

On the WAIS-III, she obtained a Full Scale IQ score of 61, (0.5 percentile), 
which places her in the Extremely Low range of intellectual funcrioning 
overall, however her true IQ score could range from as low as 58 to 66, She 
obtained a Verbal IQ score of 67, (1st percentile), which plarxs her in flic 
Extremely Xx>w range of verbal intellectual fimerioning, however hex true IQ 
score could range from as low as 63 to 73. She obtained a Perfbcmance IQ 
score of 58, (0.3 percentile), which places her in flic Extremely Low range of 
non-verbal intellectual functioning, however her true IQ score could range 
from as low as 54 to 67. 
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DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 


AXIS I: Major Depressive Disorder, Single Episode, Mild 

Pain Disorder Assodated with Both Psychological Factors and a 
General Medical Condition 


AXIS IT: R/0 Mild Mental Retardation 

AXIS HI: General Medical Condition: anorexia; scoliosis; cnitrai valve 

prolapse; alcohol syndrome 


AXIS IV: 


Psychosocial and Environmental Problems; lack of hnancial 

income 


AXIS V; . Current GAF: 49 


PROGNOSIS: 


_^^^^rognosis for the next year is fiair. TOth treatment that should 
include psychotherapy and psychiatric intervention, it would not be 
unreasonable to expect to see a &ir amount of remediation of her dqitession 
symptoms. However, without treatment, this evaluator would not expect to 
see any significant amount of improvement 


CONCLUSIONS: 

This evaluator believes thall^|||H|^ould manage binds without assistance or 
restiicdon, if they were awarded to her. 

MEDICAL SOURCE STATEMENT: 

Based upon the observations and this evaluation, the evaluator has 

the following opinions t«gardingf||^BHKntal abilities. 
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a. to have at least an avetage ability to uadetstand, letaio, axid 
^W^^fasm>ctio0s. 

b. ^|^^P|)peat5 to have at least aa avetage abili^ to petfonn sitnpie, 

te have at least an average ability to relate to others, 
fectading Mow woiiets and supervisors. 

^ ^ impaired ability to adapt to the wodplace, 

r^ardingherabifiqr to tolerate the stress and pressures associated with day 
to day work activity. 



Brad Adkins, PhJD. 
licensed CKnieal Psychologist 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 



Social Security 


Name 

Number: 



To deteimlne this individual's ability to do work-related activities on a dav-to-dav basis in a reoular work 
setting , please give us an assessment - BASED ON YOUR EXAMINATION - of how the Individual's 
mental/ernofional capabilities are affected by the impairmentfs) . Consider the medical history, the chronicity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individuars 
age, sex or work experience. 


NOTE; THE FOLLOWING DEFINfriONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 


1 


.2 


Describe the individuars ability to perform the activity according to the following temis. 

Ability to furtctlon in this area is not limited by a mental impairment 

Ability to function in this area Is more than satistectory. 

Ability to function in this area is limited but satisfactory. 

Ability to function in this area is seriously limited but not precluded. 

No useful ability to funcUon in this area. 

Identify the particular medical or clinical findings (i.e., mental status examination, behavior 
intelligenca test resuits, and symptoms) which support your assessment of any Bmitations. 


Unlimited 

Good 

Fair 

Poor 

None 


IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE 

1. MAKING OCCUPATIONAL ADJUSTMENTS 


Check the blocks representing the individual's ability to adjust to a job and complele item #9. 


1 . Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 
A. Use Judgment 

5. Interact With Supervisorfs) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attention/Concentration 

9. Describe ariy limitafions arxf include the medical/rdinical findings that support this assessment 
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II. MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the Individuars ability to adjust to a job, and complete item #4. 



Unlimited 

Good 

Fair 

Poor 

None 

1 . Understand, remember and cany out 
complex job instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 




X 

■ 

3. Understand, remember and carry out 
simple Job instructions. 



X 




4. Describe any limitations and include the medical/clinical findings that support this assessment; e.g., 
intellectual ability, thought Or organization, memory, comprehension, etc. 


ill. MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust personally and socially and complete item #5. 


1. Maintain personal appearance. 

2. Behave in an emotionally stable 
manner, 

3. Related predictably in social situations, 

4. Demonstrate Reliability. 

5. DesCTibe any limitations and include the medical/clinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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V. CAPABIUTY TO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( j 



DATE 


CI.F025899 
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PSYCHOLOGICAL EVALUATION 


For Professional Use Only 



EXAMINER: Brad Adkins, Ph.D. 


SOURCES OF INFORMATION: 


Oifi ic a . l Interview 



brought him to the interview. 


REASON FOR REFERRAL: 


The patient was referred for this evaluation by the !aw offices of Eric C. Conn ' 
in order to dctemune the presence and nature of psychopathology and to 
make recommendations r^arding his treatment The patient was informed 
that the standard rules of confidentiahty ^Pply to his evaluation, with the 
exception that this evaluation will be made available to the aforementioned 
law office. The amount of time consumed by this evaluadon was 3.5 hours. 


background INFORMATION: 

The P^btnt,||Hm|[P||||||||m is a ||J-year-old single, white male. He reports 
that he has hypertension and poor visioa He currently takes Lisinopril, 
Desmospressin, and Celexa as prescribed by a physidan(s). 
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He has been going 

Kentucky for about two years. He has been diagnosed with depression there. 


He reports that he gestured stiidde in Febniary of 2006. He obtained a gun, 
but dedded not to do it. He gestured the suidde attempt due to harassment 
by his peers and being told he should comnut suidde by other children. In 
his family of oti^, his mother had mood problems. He said that he does not 
currently have any suiddal or homiddal ideation 


He said he can remem b er being sad since his mother dies when he was five. 
His symptoms worsened when his grandmother died. He sleeps poorly at 
night and tires easily during the day. He cries occasionally for no apparent 
reason. His appetite fluctuates. He has a loss of interest in things that were 
once pleasurable for him. He said that he feels hopeless. 


In tegatd to activities of daily living; 

■ ' 

(1) He has no problems in performing outside chores. 

(2) He has no problems in performing inside chores. 

(3) He has no problems whtai performing toileting, hygjene 
maintenance, and grooming. 

(4) He has no problems with dressing. 

(5) He docs not have a driver’s license. 


He is being raised by bis matemal^^H^HHHis mother passed away when 
he was five. His &thet has not do with him. He has one 

brother. Corporal purushment is used occasionally as disdplinaiy n^asures in 
the home. He had no known problems in reaching developmental milestones, 

is currently in tho||||^[[|^|^|||||||||||||||||||||||||||||||||||H|He has not 
foiled any grades. He does not have a history of temedialaassS^ He reports 
his g;tades were usually “B’s” and “C’s”, but have dropped somewhat lately.' 
He attributes this to being harassed frequently by his peers due to his size and 
his dothing. 

He does not have a history of substance abuse. 



. 29 
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He does not have a history of arrests. 

He does not have a history of abuse cither as a victim or as a perpetrator. 
BEHAVIORAL OBSERVATIONS: 

The patient presented for the evalualioa on time. His appearance and dress 
were appropriate for tiie testing situatioa He was quite ^ and brawny for 
his age.. He was alert and oriented to person, place, and time. His affect was 
congruent with his stated level of anxiety: His immediate, recent, and remote 
memories were intact Rapport was established easily. He was Riendly and 
polite. He gave information fteely. Eye contact was good. He was 
cooperative with testing and followed directions weD. 


SUMMARY AND CONCLUSIONS: 

The patient, is a 14-year-old-sing^ej white-male. He reports 

that he has hypertension and poor vision. He currently tales lisinopril, 
Desmos pressin, and Celexajsjjrescribed by a physiciaafs). H e has been 
going Kentucky for 

about two years. He has been diagnosed with depression there. He reports 
that he gesmred suicide in February of 2006. He obtained a gun, but decided 
not to do it He gestured the suicide attempt due to harassment by his peers 
and being told he should commit suicide by other childrea In his family of < 
origin,- his mother had mood problems. He said that he does not currently 
have any suiddal or homicidal ideatioa He said be can remember being sad 
since his mother dies when he was five. His symptoms worsened when his 
grandmother died. He sleeps poorly at night and tires easily during the day. 

He cries occasionally for no apparent reason. His appetite fluctuates. He has 
a loss of interest in things that were once pleasurable for him. He said that he 
feels hopeless. ■ 
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DIAGNOSTIC D^RESSIONS FROM DSM-IV: 


AXIS I; 

Axisa ■ 
AXIS HI: 
AXIS TV: 


Major Depressive Disorder, Single Episode, Severe widiout 
Psychotic Features 

No Diagnosis 

General Medical Condition: hypertension; poor vision 

Psychosocial and Environmental Problems; larV of finanrial 

income 


AXISVr- Current GAF: 52 


PROGNOSIS: 


^ prognosis for the neit year is feir. Witih treatment that should 

inchidepsychpthctapyand pgsjjRttjcjntaytntiQi^it yvpujd npt be. 

unreasonable to expect to sec a fair amount of remediation of Hs dipression 
syirptoms. However, without treatment this evaluator would not expect to 
see any significant amount of improvement 


CONCLUSIONS: 


Hus evaluator believes that, due to his age, ^||||||||^could not manage funds 
without assistance or restriction, if tht^ were awarded to him. 




Bead Adkins, Ph.D. 
Deensed Clinical Psychologist 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 


To determine this individuars ability to do work-related activities on a dav-to-dav basis In a reouiar work 
setting , please give us an assessment - BASED ON YOUR EXAMINATION - of how the indlvkluars 
mental/emotlonal capabilities are affected bv the fmoajnnentfsL Consider the medical history, the chronicity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individual’s 
age, sex or work experience. 

NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the individual’s ability to perform the activity according to the following lemns. 

Unlimited • Ability to function In this area is not limited by a mental impairment 

Good • ' Ability to function in this area is more than satisfactory. 

Fair • Ability to function in this area is limited but satisfactory. 

Poor - Ability to function in this area Is seriously limited but not precluded. 

None - No useful ability to function in this area. 

2 identify the particular medical or dinic^ findings fi.e., mental status examination, b^avior 

intelligence test results, and symptoms) which support your assessment of any limitations. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 

I. MAKING OCCUPATIONAL ADJUSTMENTS 

Check.the blocks representing the individual's ability to adjust to a job and complete item #9. 

1. Follow Work Rules 

2 . Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisor(s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Aftention/Concentralion 

9. Describe any limitations and indude the medIcaVcIinical findings that support this assessment. 


Unlimited Good Fair Poor None 



Name 


Social Security 
Number: 
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if. - MAKING PERFORMANCE ADJUSTMENTS 

Check Ihe blocks representing the indjviduars ability to adjust to a job, and complete item #4. 



Unl^ited 

Good 

Fair 

Poor 

None 

1 . Understand, remember and carry out 
complex job instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 




X 


3. Understand, remember and carry out 
simple job instnjctions. 



X 




4. Describe any limitations and include the medical/dinical findings that support this assessment; e.g., 
intellectual ability, thought dr organization, memory, comprehension, etc. 


ML MAKING PERSONAUSOCIAL ADJUSTMENTS ' 

Check the blocks representing the individual's ability to adjust personally and socially and complete item #5. 


1. Maintain personal appearance. 

2. Behave-in an emotionally stable 
manner. 

3. Related predictably in social sKuations. 

4. Demonstrate Reliability. 

• ( 

5. Describe any lirrvtations and include the medical/cKnical findings that support this assessment. 


Unlimited Good Fair Poor None 



X 






X 





X 






X 
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jV. OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 
Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( ) 
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Eric C. Conn, P.S.C. 

Attorney at 

1 2407 South U.S. 23 P.O. Box 308 
Stanville, KY 41659-0308 
Telephone (606) 478-5100 Fax (606) 478-5109 


ERIC C, CONN. 
ATTORNEY AT LAW 



ATTORNEY AT LAW 


12/14/07 


Hon. Judge Daugherty 

Office of Disability Adjudication and Review 

Second Floor Annex 

301 Ninth Street 

Huntington, WV 25701 



Dear SitIMadam: 

Enclosed please And the following which I am respectfully submitting on behalf of 
the above-named claimant; 


CONSULTATIVE EVALUATION DONE BY: 
BRAD ADKINS. Ph.D. ON 12/06/07 


PAGES TOTAL 
SENT BY FAX /EMAIL 


Respectfully submitted, 

ERIC C. CONN 
Attorney at Law . 
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PSYCHOLOGICAL EVALUATION 


For Professional Use Only 



EXAMINER; Brad Adkins, PhD. 


^ tests ADMINISTERED: ^ 

Wechsler Adult Intelligence Scale - 3"* Edition (WAIS-HI) | 


REASON FOR REFERRAL 

Hie patient was tcfected foe this evaluatioQ by the Jaw offices of Eric C* Conn, 
in order to determine the presence and nature of psychopathology and to 
make recommendadoas r^arding his treatment The patient was informed 
that the standard rules of confidentiality ^ply to his evaluation, with the 
exception that this evaluation will be made available to the aforemeDQoned 
law office The amount of dme consumed by this evaluation was 3;.5 hours. 
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He said that he does not cuiiendy have ah 7 suiddal or homicidal ideation. 


He has been oepenencing deptesaon symptoms since Ms childhood rape. He 
cries frequrady for no apparent-reason. He sleeps pooriy at night and fatigues 
easily during the day. His appetite fluctuates. He has a loss of interest in 
aedvities that were once pleasurable for him. He said that he feels worthless 
and hopeless. 


He does hot like beir^ around people. He is easily offended by references to 
homosexuals because l^beHcv^^my ate all pcipettaton 
and recurrent thoughts is hyper vig^lantl 
He- has dread when he seesl 

In regard to activirics of daily Ihdng 


1) He has no problems performing outside chores. 

2) He has no problems petfotmii^ inside chores. 

3) He has no problems when performing toiletingi hygiene 
maintenance, and grooming. 

4) . He has no problems when dressing. 

5) He does have a driver’s license. 


His father -was physically abusive to him. His mother was verbally aburive to 
him. He hved in several foster homes while he was growing up. He has six 
siblings. He had no known problems with reaching developmental 
milestones. 

He wasHHHHHIHihrougbout school. He was 
grade due to fighting. His grades in remedial classes we 
average. ' 


expelled I 
ire about a “C” 
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He woijced 3s^^|||||||m|||||^|p3t about 6ye yens. 

He has never been married. Hecunently has a fiance. He hasl 


He does not have a history of substance abuse. 

He has a history for child support non-payment He was arrested one time ' 
for assault and battery after being provoked, by his report 


BEHAVIORAL OBSERVATIONS: 

The padent presented for the evaluation on time. His appearance and dress 
wete appropriate for the testing situation. He appeared to be of average 
height and average weight He was quiet spoken. He appeared to be 
apprehensive at first He was alert and oriented to person, place, and time. 

His affect was congruent with his stated level of anxiety. His inunethate, 
recent^ and remote memories were intact -Ra^Xift was established easily. He ■ 
was friendly and polite He gave infottnadon 6ccly. Eye contact was good. 

He was cooperative with testing and followed directions well 


ESTIMATION OF TEST VALIDITY: 

The following test results were obtained from the patient during the 
adiminstration of the WAIS-HI. They appear to be a valid representation of 
his current level of intellectual functioning. 
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TEST RESULTS: 

Vt^CHSLER ADULT INTELIiGENCE SCALE -- THIRD EDITION 

VERBAL MEASURES SCALED SCOKE 

Vocsbxokry: • Language usage and 5 — Bordcdinc 

accumulated verbal learning 
ability; related to 
educational experiences, 
range of ideas and acquired 
interests. 

Sunilaritiesr * Verbal concept formation; 7 —Below' Average 

requires logical abstract 
reasoning skills. 

Arithmetic Numerical reasoning; speed 4 — Extremely Low 

of mental computation; 

reqvwies attenboii. and. . . 

conccntiaiioc. 

Digit Span: Immediate auditory 6 - Borderline 

memory requires 
concentration and 
attention, 

Infomiarion: General fund of cultural 4 — Extremely Low 

knowledge related to 
habitual, over-lcamed 
material; requires long-term 
memory and alermess to 
the environmeat 

ComprehensioQ: • Practical knowledge and 4 — Extremely Low 

■ judgment in sodal 
situation; requires common 
sense. 
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PERFORMANCE MEASURES: 

Picture Completion: yisual conceptual ability; 

pecception of the whole in 
relation to its pans; 
retjuiies visual acuity, 
coacenaaribn, and 
attention to detail. 

. Dipt Symbol-Coding: Visual-niotot speed and 

coordination when learning 
an unfamiliar task; requires ■ 
attentionj concentration, 
dexterity, speed, and short- 
term memory. 

Block Design: Nonverbal concept 

. , . . formation; requires 

, perceptual organization, 
abstract conceptualization, 
^^and spatial analysis. 

'M, ^ 

Matrix Reasoning: . Nonvetbal abstract 

reasoning skills, requires 
visual information 
processing. 

Picture Artangement: Ability to plan, interpret, 

and anticipate social events; 
related to cultural 
backgrounds; requires 
visual organization and 
perception. 


•d‘1 p.Z4 


1 — Below Averse - 


7 - Below Average 


5 - Borderline 


4 - Extremely Low 


4 - Extremely Low 
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Verbal IQ Score: 

Performance IQ Score: 

Full Scale IQ Score; 

INTERPRETATIONS: 

On the WAIS'IH, he obtained a Full Scale IQ score of 68, (2nd percentile), 
which places him in the Extimely.Lpw rarige of intellectual functioning 
overall, however his true IQ score could range fcom as low as 65 to 73. He 
obtained a Verbal IQ score of 70, (2nd percentile), which places hhn in the 
Borderline range of verbal intellectual functioning, however his true IQ score 
could range fcom as low as 66 to 76. He obt^ed a Performance IQ score of 
72, (3rd percentile), which places him in the Borderline range of ooivverbal 
intellectual functioning, however his true IQ score could range fcom as low as 
67 fo 80.' There is not i significant differe'rice between the Ids Verbal and 
Performance IQ scores, which indicates that he perfotras as well on tasks that 
emphasize verbal abilities as on tasks that emphasize visual-spatia] abilities. 

SUMMARY AND CONCLUSIONS: 


and anxiety ‘^t>es 

not currently fia^^iysuiddal or bomicidal been 

expenendng degression symptoms since his.^HH||||^HB He edes 
frequently for no apparent teasoa He sleeps poo^atn^ht and fatigues 



Score 

Percentile 

Confidence Interval 

70 

2. 

66-76 

72 

3 

67 - 80 

68 

2 

. 65 - 73 ' 


• ss 
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easily during the day. His appetite fluctuates. He has a loss of interest in 
activities that were once pleasurable for him He said that he feeb worthless 
and hopeless. He do^no^e around people. He is easiy offen ded by 
references to^"*""™"^ 



On the WAIS-III, he obtained a Full Scale IQ score of 68, (2nd percentile), 
wluch places him in. the Batremely Ia>w range of intellectual functioning 
overall, however his'tiue IQ score could range from as low as 65 to 73. He 
obtained a Verbal IQ score of 70, ^nd percentile), which places hirn in the 
Borderline range of verbal intellectual functioning, however his true IQ score 
could range frona as low as 66 to 76. He obtained a Performance IQ score of 
72, (3xd percentile), which places him in the Borderline range of non-verbal 
intellectual fricctioning, however his true IQ score could range frorn as low as 
67 to 80. 


piAGHOSnC. IMPRESSIONS FROM 0SM-IV; . 


AXIS I: 

Major Depressive Disorder, Single Epbode, Severe without 
Psychotic Features 

Post-Traumatic Stress Dborder 

AXIS nr 

Borderline Intellectual Functioning 

Borderline Persotiality Disorder 

AXISni: 

General Medical Condition; N/A 

AXIS IV; 

Psychosocial and Ettvironmental Problems: tact of financial 

income 

AXISV: 

Current GAF; 48 
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PROGNOSIS: 


^VHIBlpiog^osis foi the next year i; bk. With tteatmeot that should 
indude psychotherapy and psychiatric interycorion, it would not be 
unreasonable to expect to see a Eur amount of lemediation of Us depression 
symptoms. However, without treatment, this evaluator would not expect to 
see any signifi rant amount of improvement 


SUMMAKY AND CONO-USIONS: 


This evahtatot believes thai 
restriction, if .they were , 


could manage funds without assistance oi 
•to him. ... 


MEDICAL SOURCE STATEMENT: 


Based upon the observations and 
the foBowing opinions regarding * 


of this evaluation, the evaluator has 
mental abdities. 


appears to have at least an average ability to understand, retain, 
and follo w iostructions. 

b. tHV appears to have at least an avciage ability to perfonn simple, 
petitive tasks. 

5 appears to have at least an average ability to relate to others, 
including fellow worlxrs and supervisors, 
d. HBB^ppears to have an unpaired ability to adapt to the workplace, 
regarding his aMity to toloate the stress and pressures associated with day 
to day work activity. 



Brad Adkins, PhX>. 
licensed dinical Psychologist 
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settino. please grve us an assessment - BASED ON YOUR EXAMINATION - of how the individuars 
merrtal/emodonal capabilHies are affected bv the impalrmentfsl . Consider the medical history, the chronicity of 
findings (or lack therrof), and the expected duration of any work-related iimitations, but not the individual's 
age, s®( or work experi^TCe. - ^ . 

NOTE: THE FOLLOVWNG DEFlNITtONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

•1 Describe tiie Individuals abinty to perform the activity according to the following terms. 

• Unlimited • Ability to function In this area is not limited by^a mental impairmenL 

Good - Ability to function In this area is more ^an satisfactory. 

Fair ‘ - - . Ability to'fifnctiori irTthis area is limited but satisfactory. 

Poor • Ability to function in this area Is seriously limited but not precluded. 

None - No useful ability to function in this area. 

2 Identify the particular rr>edicaJ or clinical findings (i-©-. mental status examiriation, behavior 
■" ihteHigertcdtost results, and symptoms) which support your assessment of any limitatior^. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 

i. MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the indr/idual’s ability to adjust to a job and complete item #9. 

1 . Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 
A. Use Judgment 

5. Interact With Supecvisor(s) 

6. Deal With Work Stresses 

7. Function Independently 
• 8, Maintain AttentiorVConcentration 

9, Describe any limitations and include the medical/clinical fir^Jings that support tNs assessment. 

. ' ’CLF027766 
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il. MAKING PERFORMANCE ADJUSTMENTS 

Check the blod^s representing the individuai's ability to adjust to a job, and complete item #4, 


Unlimited Good Fair Poor ' Noma 


1 . Understand, remember and carry out 
complex Job instructions. 

2. Understand, remember and carry out'- 
detailed, but not complex job 
instructions. 

3. Understand, remerhber and carry out 
simple job instructions. 




X 





■ X 




X 




4. Describe any limitations and include the medical/dinical findings that support this assessment; e,g., 
intellectual ability, thought or organization, memory, comprehension, etc. 


ni. MAKING PERSONAUSOCIAL ADJUSTWEKTS 

Check the blocks representing the individual’s ability to adjust personally and socially and complete item #5. 


1. Maintain personal appearance. 

2. Behave in an emotionally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate ReliaWfity. 

5. ' Describe any limitations and include the medicalActinical findings that support this assessment; 


Unlimited 


Good 


Fair 


Poor 


None 
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!V. OTHER WORK-RELATED ACTIVITIES 



Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( ) 
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PSYCHOLOGICAL EVALUATION 
For Professional Use Only , 



EXAMINER: Bjad Adkins, PhJ>, 


TE^ ADMINISTERED: 

Wechslei Adult Inteiligencc Scale — 3”^ Edition fVAIS-III) 


REASON FOR REFERRAL: 


The patient was tefiaied for this evaluation by the law offices of Eric C Conn 
in Older to determine the presence and nature of psychopathology and to 
make tecotnmendatioos regarding’ his treatment. The patient was informed 
that the standard rules of confidentiality apply to his equation, with the 
eacepdon ihat this evaluation will be made available to the aforementioned 
law office, "nie amount of time consumed by this evaluation svas 3.5 hours. 

’ BACKGROUND INFORMATION: 


The paden^^^^^^^H aB-year-old married 
reported tharaffla^^Bown physical problem^ He cum 
ESbeor, and Remeron as prescribed 

psychiatrist West Yrginia. 


■white male. He 
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He is currently seemg4l|||||H m Huniicgton, West 

Virginia, for iJicrapy,. medication. He has been seeing them 

fox over five years. He h^ been dia^K>sed with depression and sodal 
problems. 


He does hot have a history ofsmdde atcen^^JFfogm^^^^&dmadered 
it to the tsoin t daathe had bWdf admitted 

J West Virginia. In his femily or ot^n^Seamn^Sown 
onse problems or n&ntal health problems. He said that he does 
not cuiready have any suicidal or homicidal ideation. 


He t^orts d^t his problems with d^^ession began about five years aso . He 
thinks th at_^_dcprCT^n_gg^t(>ms may be related m his two divorces . IIIIP 
wife 

cooved foe<pe&tly for no apparent reason. He 

sleeps poody at night and das easily during the day. His appetite fiuctuates. 
He has a loss of interest in aedvides that were once pleasozabk for him He 
. said that he feels worthless and hopeless. 


He reports diat he prefers not to sodalize. He does nor like to leave home. 
He buys essentials at hours when others are not about He worries what 
others will think/say about him. His family and foends have told him that he 
is more irritable than he used to be. He is having piobleras with attention and 
concenttadoa He has attempted to stop worrying but has not been 
successfiil 


In t^ard to activities of daily livir^ 

1) He has no problems peefonning outside dicor^, 

2) He has no problems with pcrfotmiig; fo -dd e chores. 

3) He has no problems when performing toileting hy^ene 
maintenance, and grooming. 

4) He no problems wh«i dressing. 

5) ^ He does have a driver's Hcensc. 
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ESTIMATION OF TEST VAUDITY: 

The follo-wing test results were obtained from the patient during die ' 
admmistradon of the WAIS-IH They appear to be a valid representation of 
his.conent level of iat^ectual fimctioniiig. 


TEST RESULTS: 

TOCHSLER ADULT INTELLIGENCE SCALE - THIRD EDinON 

VERBAL MEASURES SCALED SCORE 

Vocabulary: Language usage and 11-Aver^ 

accumulated verbal learning 
abilily; related to ' 
educational experiences, 
range of ideas and acquired 
interests. 


SiinDa0t2^:„ 


Arithmetic 


Digit Span; 


-ACeibaLcQncep.t.fDtDution; 
requires logic^ abstraa 
reasoning skiDs. 


Numerical reasoning speed 
of mental confutation; 
requites attention and 
cOQceotratioa 


Immediate auditory 
memory require 
concentradon and 
attention. 


9 - Average. 


9 — Average 


10 — Average 
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Infojmifldon: 


Comprehension: 


General fund' of cuituial .12- Average 

kjiO''^dge related to 

habitual, over-learned 

matezial; requites long-term 

memory and alertness to 

the environutent 

Practical knowledge and 9 — Average 

judgment in sodal 
situation; requires common 
sense. 


PERFOHMANCE MEASURES: 

Picture Completion: Visual conc^tual abili^ 

percepdoa of the whole in 
relation to its parts; 
requires visual aoii^, 
concentration, and 
atteodon to detail 

D%it Symbol-Coding: 


Block Des^m Nonverbal concept 

fbnmdon; rw^uiies 
perceptual organization, 
abstract cboccptu^ization, 
and spatial analysis. 


Visual-motor speed and 
coordination when learning 
an unfumliar cask; requires 
attentioo, concentration, 
dexterity, speed, and short- 
term memory. 


9 ~ Average 


7 - Below Average 


11 — Average 
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Nonverbal abstract 8 - Average 

ceasonii^ sHOs, reqtnies 
visual infocntarion 
piocessing. 

Ability to plan, inteipiet, 1 0 - Average 

and anddpate social events; 

related to cultural 

backgrounds; requires 

visual organization and 

perception. 



Score ■ 

Percentile 

Confidence Interval 

Verbal IQ Score: 

99 

47 

94-104 

Performance IQ Score; 

92 

' 30 

86-99 

Full Scale IQ Score: ■ 

97 

42 

93-101 


INTERPRETATIONS: 

On the WAIS-III, he obtained a Full ScaleTQ score of 97, (42nd percentile), 
which places him in the Average range of intellectual functioning overall, 
however his true IQ score could rat^ 6oin as low as 93 to 101. He obbuned 
a Verbal IQ score of 99, (47th percentile), wluch places him in the Average 
range of verbal intdlectnal bmctiotung; however his true IQ score could range 
from as low as 94 to 104. He obtained a Perfo rman ce IQ score of 92, (30th 
percentile), which places him in the Average range of non-verbal intdlectual 
functioning, however his true IQ scone could range from as low as 86 to 99. 
There is not a significant difference between the his Verbal and Perfermance 
IQ scores, which indicates that he perfo rms as well on tasks that emphasize ' 
verbal abilities as on casks that emphasize visual-spatial abilities. 



Page 6 


Matrix Reasoning: 


Picture Anangemenc 
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SUMMARY AND CONCLUSIONS; 



' The patiep-t, jflHHBIf is aB-year-oId mflrried times two, white male. He 
i^orted that he has no known physical problems. He c 
Effexor, Ambien, Neurootin, and R em e ro n as prescribed I 
psychiatrist in Huntington, West Virginia. He is cuirendy | 
psychologistiaHuiiOngton, West Vuginia, for therapy, s 
medication. He has bem seeii^ them for over five y ears , 
diagnosed vtith depression and sodal problems. He does not have a history 
of soiode attempts. Hgmmy^^^^y^nsideied it to the point that he had 
himself admitted Huntington, West Viigmia. In bis 

, fanii^ or origin, thei^^S^Eovra^Sstance abuse problems or mental 
health problems. He said that he does not currently have any suiddal or 
homiddal ideation. He r^otts that his problems with depression b^an 
about five years ago.^ 



I He cries fieqaent^- for 

no apparent reason He sleq)s poody at night and tires easily during the day. 
His appetite fluctuates: He has a loss of interest in activities that were once 
pleasurable foe bim_ He said that he feels worthless and hopdess. He i^>oit5 
that he ptefets not ro sodafize. He does notlike to leave home. He buys 
essentials at hours when others are not about He worries what others will 
think/say about him. His femily and fidends haye told him that he is more 
irritable than he used to be. He is having problems witi^ attention and 
concentration. He has attempted to stop worrying but has not been 
successful 


On cheWAlS-HL, he obtained a Full Scale IQ score of 97, (42nd percentile), 
which places him in the Average range of intellectual functioning overall, 
however his true IQ score could range fiom as low as 93 to 101 . He obtained 
a Verbal IQ score of 99, (47th peccentile), which places him in the Ayoage 
range of verbal intellectual functioning, however his true IQ score could rar^ 
£com‘ as low as 94 to 104, He obtained a Pctfoimana: IQ score of 92; (30th 
perenntile), which places him in the Average range of non-verbal intellectual 
functioning, bowever his true IQ score could range &om as low as 86 to 99. 
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DIAGNOSTIC IMPRESSIONS FROM DSM-m 
AXIS I: Major Deptesshre Disorder, Singje Episode, Moderate 

Sodal Phobia 
AXIS H: No Diagnosis 
AXIS IH: General Medical Contfilioa' N/A 

AXIS IV: Psychosocial and Environmental Problems: lack of fitianoal 

income 

AXISV; Current GAP: 53 


PROGNOSIS; 

p rognosis for die next year is fiir. ^di treatment that should include 
^ycnoiSHApyanj’fsychiitnc K(&vmfi'o6,Tfw6idRnolT>eT3£iieasonable'to' " 
expect to see a fair amount of remediation of his depression synqitDms. 
However, without treatment, this ervaluatot would not expect to see any 
significant amount of improvement 


SUMMARY AND CONCLUSIONS; 


This evaluator believes thi 
testriction, if they were awar< 


ajU^^Buld manage funds without assistance or 
vara^Ho him. 


MEDICAL SOURCE STATEMENT; 

Based upon the observations and finding s of dns evaluatidn, the evaluator has 
the following opinions tegardii^^H|||jkental abilities. 
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I w hareatleast 2C avetageai^ty to ondetstanc}, tetain, and 
oBgw mstrucoons. 

i to have at least an avetage ability to perform simply rqjetitive 



s to have at least an average ability to tebtc to others, induding 

rrvoAets and supervisors. 

’tr impaied ability to ad^t to the -workplace, 
i^arding'liis abSity to tolcate the stress and pressuns assockted with day 
to day wo^ activity. 


Brad Adkins, PhX). 
Licensed CKnical Psychologist 
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MpiCAL ASSESSMENT OF ABtUTY TO DO WORK-RELATED ACTIVITIES (MENTAL) 


Social Security 
Number 


To determine this individuars ability to do work-r^ated activides on a dav-to-dav basis in a regular work 
s^no. please give us an assessment BASED ON YOUR EXAMINATION - of how the indivfduaf’s 
mental/^rotional capabilities are a^cled bv the fmoalrmentfsT Consider the medical history, the chronidty of 
findings (or lack thereof), and the expected duration of any work-related rrmflatJons, but not tte individuafs 
age, sex or work experience. 

NOTE: THE FOLLOWING DEFINirlONS ARE DIFFERENT TNAN THOSE USED PREVIOUSLY 
1 Describe the Individual’s ability to perform the activity according to toe foIloNMng terms. 

Unlimited - Ability to ftirrcbon in tols area is not limited by a mental impairment 




Good 

Fair 

Poor 

None 


/U>i!ity to function In this area is more than satisfactory. 

Ability to function in tois area is limited but satistectory. 

/U)i}Hy to function in this area is seriously limited but not precluded. 
No useful ability to function in this area. 


2 identify the particular medical or clinical findings (i.e., mental status examination, behavior 
Intelligence test results, and symptoms) which support your assessment of sriy nmrtatior^. 

IT IS IIHPORTANT THAT YOUR ASSE^MENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 

I. MAKING OCCUPATIONAL ADJUSTMENTS 

Check toe blocks representing the individuafs ability to adjust to a job and complete item #9. 

1. Follow Work Rules 

2. Relate to Co-Workers 

3. - Deal with toe Public 

4. Use Judgment . 

5. Interact VVrth Supervisor(s) 

6. Deal With Work Stresses . 

7. Function Independently 

8. Maintain Atterrtfori/Concentratlon 

9. Describe any limitations and Include the medical/dlnical findings that support this assessment. 


Unfimited Good Fair Poor None 




X 






X 





. X , 






X 




X 







X 




X 





X 
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II. BfiAKING PERFORMANCE ADJUSTMEFffS 

Check the blocks representing the Indivkiuaf's ability to adjust to a job, and compieie item #4. 


Unlimited Good Fair Poor None 


1 . Understand, remember and carry out 
complex job instructions, 

2. Understand, remember and carry out 
detailed, but not complex job 

Instructions. 

3. Under^nd, remember and carry out 
simple job instructions. 





X 




X 

Hi 


• 


X 



4. Oeso^ any iimitstions and include the medical^cnntcal findings that support this assessment; e.g., 
intellectua! ab^ity, thought or organization, memory, comprehenskMi, etc. 


[fl. MAKING PBR&OHAUSOCIAL ADJUSTMENTS 

Check the blocks representing the indhridual’s abdity to a<$u$t personally and socially and complete item #5. 


1 . Maintain phonal appearance. 

2. Behave in an emotionally stable 
manner. 

.3. Related predictably in soda! situations. 
i., OemcMistrate ReliabIRy. 

5. Descn'be any limitations and include the medicaydinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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IV. OTHER WORK-RELATED ACTIVITIES 


V- CAPABIUTY TO MANAGE BENEFITS 
Can the individual manage benefits in his or her own best Interest? 
YES.pq NO ( ) 


SIGNATUR&TITLEWiailCAL SPECIALITY 



DATE 


CLF028615 



1037 


MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTlVniES (MENTAL) 


Social Security 
Number; 


To determine this individual's ability to do work-related activities on a dav-to-dav basis In a regular work 
setting, please give us an assessment - BASED ON YOUR EXAMINAHON - of how the individual's 
mental/emotional capabilities are affected bv the impairmentfsl . Consider the medical history, the chronicity of 
findings (or lack thereoO, and the expected duration of any work-related limitations, but not the Individual’s 
age, sex or work experience. 




NOTE: THE FOLLOWING DEFINmONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the individual's ability to perform the activity according to the following terms. 

Unlimited • Ability to function In tills area Is not limited by a mental impairment 

Good • Ability to function in this area is more than satisfactory. 

Fair - Ability to function in this area Is limited but satisfactory. 

Poor - Ability to function in this area Is seriously limited but not precluded. 

None o No useful ability to function in this area. 

2 Identify the - particular medical or clinical findings (i.e., mental status ejraminatlon, behavior 

intelligence test results, and symptoms) which support your assessment of any Itmltatlons. 


IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE, 


1- MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust to a job and complete item #9. 

Unlimited Good Fair Poor None 

1. Follow Work Rules 

2 . Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgtnent 
,5. Interact With Supervisor(s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attention/Concentration 

9. Describe any limitations and include the medlcal/dinical findings that support this assessment. 


HHH 

■HHi 



mumnii 

IHIIIIII 

BHBH 





HBBI 


HDH 



■mm 

■■■■ 

|n 


bbbi 

BBB 


mm 


mHi 


MMHBBi 


mm 

BBB 




■Bi' 

'■mil 

■■■■ 



■■■1 
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Check the Wocks representing the individual's ability to adjust to a job. and complete item #4. 


Unlimited Good Fair Poor None 


1 . Understand, remember and carry out 
complex job instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 



X 



3. Understand, remember and carry out 
simple job instructions. 



X 




4. Describe any limitations and include the medical/dintcal findings that support this assessment; e.g., 
intellectual ability, thought or organization, memory, comprehensiori. etc. 


III. MAKING PERSQNAL/SOCIAL ADJUSTMENTS . 

Check the blocks representing the individuars ability to adjust personally and socially and complete Item #5, 

1 . Maintain personal appearance. 

2. Behave in an emotionally stable 
manner, 

3. Related predictably In social situations 

4. Demonstrate Reliability. 

5. Describe any limitations and include the medical/clinical findings that support this assessment. 


Unlimited Good Fair Poor None . 
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IV. OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 
Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( ) 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 


Social Security 
Number: 


To determine this individual’s ability to do work-related activities on a dav-to-dav basis in a reouiar work 
setting; please give us an assessment - BASED ON YOUR EXAMINATION - of how the individual’s 
mental/emotional capabilities are affected bv the imoairmenKsL Consider the medical history, the chronidty of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individual’s 
age. sex or work experience. 




NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Descrite d>e individual's ability to perform the activity according to the following terms: 

Unlimited - Ability to function in this area is not limited by a mental impairment 

Good - Ability to function in this area is more than satisfactory. 

Fair - Abitity to function in this area is limited but satis^ctory. 

Poor • Ability to function in this area is seriously limited but not precluded. 

None - No useful ability to function in this area. 

2 Identify the' particular medical or dinicai firxlings (i.e., mental status examination, behavior 

intdiigence test results, and symptoms) whidi support your assessment of any limitations. 


IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


making OCCUPATtONAL ADJUSTMENTS 

Check the blocks representing the indrvidual’s ability to adjust to a job and complete item #9. 

1. Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisor(s) 

6. Deal With Work Stresses 

7. Function independently 

8. Maintain Attention/Concentration 

9. Describe any limitations and include the medical/clinical findings that support this assessment. 
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MAKING PERFORMANCE APJUSTMEMTS 

Check the blocks represerrting the indh/iduars ability to adjust to a job, and complete item #4. 


1 . Understand, remember and carry out 
complex Job instructions. 

2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 

3. Understand, remember and carry out 
simple job Instructions. 



Fair 




4. Describe any limitations and include the medical/dini<^l findings that support this assessment; e.g., 
Intellectual ability, thought or organization, memory, comprehension, etc. 


!H MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust personally and socially and complete item #5. 

1 . Maintain personal appearance. 

2. Behave In an emotionally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate Reliability. 

6. Describe any limitations and Include the medical/dinical findings that support this assessment. 
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IV. OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES pq NO { ) 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES ^MENTAL) 



setting , please give us an assessment - BASED ON YOUR EXAMINATION - of how the individual's 
mental/emotiona! capabilities are affected by the impaiimentfs) . Consider the medical history, the chronicity of 
findings (or lacA thereof), and the expected duraUon of any work-related limitations, Ujt not the indiyidual's 
age, sex or work experience. 

MOTE: THE FOLLOWING DERNITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the individuars ability to perform the activity according to the following terms. 

Unilm'rted > Ability to function in this area is not limited by a mental impairment. 

Good > Ability to function in this area is more than satisfactory. 

Fair • Ability to function in this area is limited but satisfactory. 

Roor * Ability to function in this area is seriously limited but not precluded. 

None • No useful ability to hinction in this area. 

2 Identify the particular medical or clinical findir>gs (i.e., menial status examination, behavior 

Intelligence test r^ufts, arxi symptoms) which support your assessment of any llmitalions. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIX^ MEDICAL 
EVIDENCE 

I- MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust to a job and complete Item #9. 

1. Follow Work Rules 

2. Relate.to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisorfs) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain AUention/Concentration 

9. Describe any limitations and include the medical/clinical findings that support this assessment. 
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!l. MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust to a job, and complete item #4. 



Unlimited 

Good 

Fair 

Poor 

None 

1, Understand, remember and carry out 
complex job instructions, 




X 

Hi 

2. Understand, remember and carry out 
detailed, but not complex job 

Instructions. 



X 


■ 

3. Understand, remember and carry out 
simple job instructions. 



X 




4. Describe any limitations and Include the medical/dinical findings that support this assessment; e.g., 
intellectual ability, thought or organization, memory, comprehension, etc. 


(11. MAKING PERSONAL/SOCtALADJUSTMENTS 

Check the blocks representing the individual's ability to adjust personally and sociaHy and complete item #5. 


1 . Maintain personal appeararice. 

2. Behave In an emotionally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate Reliability. 

5. Describe any limitations and include the medical/dinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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IV. OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 

Can the individual manage benefits In his or her own best interest? 
YES (X) NO ( ) 


P/-0. 

■ SlGNATUREiTITLE/MEDIC/CL SPECIALITY 


DATE 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 


Social Security 
Number: 


To determine this indh/idual's ability to do woi1c*rel^ed activities on a dav-to-dav basts b a regular wofR 
setting, please give us an assessment - BASED ON YOUR EXAMINATION - of how the indMduars 
mentaVemotiona! capablBties are affected by the ImoairmentfsT Consider the medical history, the chronicity of 
findings (or lack thereof), and the expected duration -of any work-related limitations, but not the Individuars 
age, sex or work experience. 




NOTE: -ms FOLLOWING DEFINtTIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 
1 Describe the Individual’s ability to perform die activity according to the following terms. 


Unlimited 

Good 

Fair 

Poor 

None 


Ability to function in this area is not limited by a mental Impairment 
Ability to function in this area is more than satisfactory. 

Ability to function in this area is limited but satisfactory. 

Ability to function In this area Is seriously limited but not precluded. 
No useful ability to function in this area. 


2 Identify ' the ' particufar'm^lcal 'of ' cllhicarflridirigs (i.e.’ mental stafus 'examinafion, behavior 
int^iigence test results, and symptoms) which support your assessment of any llmHalfons. 


iT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE, 

I MAKING OCCUPATIONAL ADJUSTMENTS 


Check the blocks representing the individual's ability to adjust to a job and complete item #d. 


1. Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 
A. Use Judgment 

5. Interact With Supervisor(s) 

6. Deal With Work Stresses 

7. Function Independently 

0. Maintain Atlentlon/Concenlration 



9. Describe any limitations and include the medical/clinical findings that support this assessment. 
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Check the blocks representing the individuars ability to adjust to a job, and complete item #4. 


Unlimited Good Fair Poor None 


1 . Understand, remember and carry out 
complex job instaictions. 


' ■ 


X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 




X 


3. Understand, remember and carry out 
simple job instructions. 



X 




4. Describe any limitations and Include the medical/clinical findings that support this assessment; e.g., 
intellectual ability, thought or organization, memory, comprehension, etc. 


111. MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust personally and socially and complete item #5. 



Unlimited 

Good 

Fair 

Poor 

None 

1 . Maintain personal appearance. 


X 




2. Behave in an emotionally stable 
manner. 



X 



3. Related predictably in social situations. 



X 



4. Demonstrate Reliability. 




X 



5. Describe any lirrjitations and include the medical/clinical findings that support this assessment. 
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IV. OTHER WORK-RELftTED ACTIVITIES 



Can the individuai manage benefits in his or her own best interest? 


YES {X) NO ( ) 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 



setting , please give us an assessment - BASED ON YOUR EXAMINATION - of how the individuars 
mental/emotional capatwlities are affected by the impaifmentfsV Consider the medical history, the chronicity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individual’s 
. age, sex or work experience. 

NOTE; THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the ir>djviduars ability to perform the activity accordir^g to the following terms. 

Unlimited - Ability to function in this area is not limited by a mental impairment. 

Good - Ability to function In this area is more than satisfactory. 

Fair - Ability to function in this area Is limited but satisfactory. 

Poor - Ability to function in this area is seriously limited but not precluded. 

None - No useful ability to function in this area. 

2 Identify the particular medical or clinical findings (i.e., mental status examination, behavior 

intelligence test results, and symptoms) which support your assessment of any limitations: 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


Check the blocks representing the individual’s ability to adjust to a job and complete item #9. 


t . Follow Work Rules 

2. Relate to Co-Workers • 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supenrisor{s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attention/Concentration 


Unlimited Good Fair Poor None 



9. Describe any limitations and include the medical/clinical findings that support this assessment. 
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n. MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust to a Job, and complete Item #4. 



Unlimited 

Good 

Fair 

Poor 

None 

1. Understand, remember and carry out 
complex job instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 




X 


3. Understand, remember and carry out 
simple job instructions. 



X 




4. Describe any limitations and include the medicat/clinlcal findings that support this assessment; e.g., 
intellectual ability, thought or organization, menwry, comprehension, etc. 


III. MAKING PERSONAUSOCIAL ADJUSTMEMTS 

Check the blocks representing the individual's ability to adjust personally and socially and complete item #5. 


1. Maintain personal appearance. 

2. Behave in an emotionally stable 
manner. 

3. Related predictably in social. situations. 

4 Demonstrate Reliability. 

5. Describe any limitations and include the medical/clinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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State any other vw)rk-relat^ activities, which are affected by the impairment, and indicate how the activities 
are affected. What are the medical/clinical findings that support this assessment 
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MEDICAL ASSESSMENT OF ABIUTY TO DO WORK-RELATED ACTIVITIES (MENTAL) 


Social Security 
Number. 


To determine this individuai’s ability to do wortc-related activities on a dav-to-dav basis in a regular woric 
setting , please give us an assessment - BASED ON YOUR EXAMINATION - of how the individu^’s 
mental/emotional capabilities are affected bv the imoairmentfsl . Consider the medical history, the c^ronlcity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individual’s 
age, sex or work exF^rfence. 

NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 
1 Describe the imftviduafs ability to perform Uie activity according to the following terms. 




Unlimited 

Good 

Fair 


Ability to function in this area is not limited by a mental impairment 
Ability to function in this area is more than satlsfectory. 

Ability to function in this area is limited but satisfectory. 


Poor • Ability to function in this area is seriously limited but not precluded. 

None - No useful ability to function in this area. 

2 Identify the particular medical or dinical findings (i.e., mental status examination, behavior 
intelligence test results, and symptoms) which support your assessment of any limitations, 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 

I, MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust to a job and complete Item #9. 

1. Follow Work Rules 

2. Relate to Co-Workere 

3. Deal v^th the Public 

4. Use Judgment 

5. Interact With Supervlsor(s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attentlon/Concentration 



9. Describe any ilrnitations and include the medicatidirucal findings that support this assessment. 
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li. MAKING PERFORMANCE ADJUSTMEMTS 

Check the blocks representing the individual’s ability to adjust to a job, and complete item #4. 



Unlimited 

Good 

Fair 

Poor 

None 

1. Understand, remember and carry out 
complex job instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 



X 



3. Understand, remember and carry out 
simple job Instructions. 



X 




4. Describe any limitations and include the medicat/ciinical findings that support this assessment; e.g., 
intellectual ability, thought or organization, memory, comprehension, etc. 


m. MAKING PERSQNAUSOCIAL ADJUSTMENTS 

Check the blocks representing the individual’s abiiity to adjust personally and socially and complete item #5. 


1. Maintain personal appearance. 

2. Behave In an emotionally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate Reliability. 

5. Describe any limrtations and include the medical/dinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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IV. OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( ) 




SIGNATUREfTITLE/lOlEDICAL SPECIALITY 

DATE 
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MEDICAL ASSESSMENT OF ABIUTY TO DO WORK-RELATED ACTIVITIES (MENTAL) 


Social Security 
Number: 


To determine this Individual’s ability to do work-related activities bn a dav4o-dav basis in a regular work 
setting , please give us an assessment - BASED ON YOUR EXAMINATION - of how the individual’s 
menlal/emolional capaUlties are affected bv the imoairmenlfs) . Consider the medical history, the chronicity of 
findings (or lack thereof), and the expected duration of any work-related limitalions, but not the individual’s 
age, sex or work experience. 

NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 
1 Describe the individual's ability to perform the activity according to the following terms. 




Unlimited - Ability to function in this area Is not limited by a mental Impairment 

Good - Ability to function in this area Is more than satisfactory. 

Fair - Ability to function in this area Is llmiteil but satisfactory. 

Poor - Ability to function In this area is Mriously iimrted but not precluded. 

None - No useful abilltyto function in this area. 

2 Identify the particular medical or clinical findings (i.e., mental status examination, behavior 
intelligence test results, and symptoms) which support your assessment of any limitations. 


IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


I. MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust to a job and complete item #9. 

1 . Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisor(s) 

6. Deal With Work Stresses 
.7. Function Independently 

8. Maintain Attention/Concentration 

9. Describe any limitations and include the medical/clinical findings that support this assessment. 
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Check the blocks representing the individuai's ability to adjust to a job, and complete item #4. 



Unlimited 

Gotxl 

Fair 

Poor 

None 

1. Understand, remember and carry out 
complex job instructions. 





X 

2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 




■ 

llllllll 

3. Understand, remember and carry out 
simpte job instructions. 




X 



4. Describe any fimitations and include the medical/dinical findings that support this assessment; e.g., 
intellectual abilrty. thought or organization, memory, comprehension, etc. 



III. MAKING PERSOWAUSOCIAL ADJUSTMENTS 

Check the blocks representing the indtvidual’s ability to adjust personally and sodaliy and complete item #5. 


1 . Maintain personal appearance. 

2. Behave in an emotionally stable 
manner, 

3. Related predictably In social situations. 

4. Demonstrate Reliability. 

5. Describe any imitations and include the medical/dinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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IV. OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( ) 



SIGNATURETTITLEMEDICAL SPECIALITY 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 



To detenro'ne this individual's abiiity to do work-related activities on a dav-to-dav basis in a regular work 
setting, please give us ah assessment BASED ON YOUR EXAMINATION - of how the individuai's 
mental/emotional capabilities are affected bv the Imoalmientfsl . Consider the medical history, the chronlcity of 
findings {or lack thereof), and the expected duration of any wsjrk-related limitations, but not the Individual’s 
age, sex or work experience. 


NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the individual’s ability to perform the activity according to the folloviiing terms. 

Unlimited - Ability to function In this area is not limited by a mental Impairment 

Good - Ability to function In this area is mors than satisfactory. 

Fair • Ability to function In this area is limited but satisfactory. 

Poor - Abiiity to function in this area Is seriously limited but not precluded. 

None - No useful ability totenctioh In this area. 

2 Identify the particular medical or clinical findings (i.e., mental status examination, behavior 

intkligence test resutts, and symptoms) whir^ support your assessment of any limitations. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


I. MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the individual's ability to adjust to a job and complete item #9. 



Unlimited 

Good 

Fair 

Poor 

None 

1, Follow Work Rules 



X 



2 . Relate to Co-Workers 



X 



3. Deal with the Public 




X 


4. Use Judgment 




X 


5. interact With Supervisor(s) 



X 



6. Deal With Work Stresses 


X 




7. Function IndependenOy 



X 



8. Maintain Attention/Concentration 







9. Describe any limitations and indude the medical/dinicaf findings that support this assessment. 
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li. MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the ihdIvWuars ability to adjust to a job, and compiete item #4. 



Unlimited 

Good 

Fair 

Poor 

None 

1 . Understand, remember and carry out 
complex job Instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
{nstfuctfons. 



X 



3. Understand, remember and carry out 
simple job instructions. 



X 




4. Describe any limitations and include the medical/cBnIcal findings that support this assessment' e g., 
Intellectual ability, thought or organization, memory, comprehension, etc. 


Ill, MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the blocks representing the Individuars ability to adjust personally and socially and complete Item #5. 


1 . Maintain personal appearance. 

2. Behave In an emotionally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate Reliability. 

5. Describe any limitations and include the medical/clinicai findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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!V. OTHER WORK-RELATED ACTIVITIES 



Can the Individual manage benefits in his or her own best interest? 


YES (X) NO ( ) 
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PSYCHOLOGICAL EVAI.DATION 


For Professional Use Only 


NAME: 

ADDRESS; 

CHRONOLOGICAL AGK; 



DATE OF EVALUATION: 09-01 -10 
nA TB OF BIRTH; 

■;irs 5SN: 


EXAMINER: Bract Adkins, Ph.D. 


TESTS ADMINISTERED: 

Wedislr.r Ailult Tnrellif;euce Seale - 4ih Edidon (WAIS-TV) 

REASON FOR REFERRAL; 

The paticin wa.vS rciciicd for this c.valuarioQ by the law oiltc'cs ot bde C. Conn 
in order lo (icl.cnnme the presence and nanne of psychopaLhology .'incl i,o 
lYiaJtc teconunendationR rcgiuciiiig his tircainiciit. The patient was mfortTio-d 
lhai ihc standard niles of eonftdenriality apptly to his tTaluutiun, wiili lie 
exception tliat ihis evaluation wilt be made available to the aforemericionrat 
law office, 'fhe. arncjunt of tiiue eemsumed by tins evaluation was .S.5 hours. 


BACKGROUND INFORMATION: 

The parient.^^B married, white male. He ha.s liisk 

deterioration in his back and neck. He has numhncs.s in Itis right leg. He has 
bad knee svitgery. He lms pain and weakness in liis shoulder. 1 ie ha.s carjad 
Uinncl in his wrist. I le has high blood pressure. 1 Ie has liigh cholesrciol. He 
has headaches from muscle cramiss in his neck. He has tendonitis in his 
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cUkj-w. He cua-cntly 1‘lomax, Ntixitum, Nkspun, Z<>U)ft, KaJiftri, i '.rfcxnr 
and Aspidn as ps' 0 scnl><.^d by liis physickii(s). 


Hr. ('xpcnVinr.ca a level nod frequency of pain that itiiL'rrc!V.s wirh liis abiliqf to 
funciion. l ie experiences this level f)f significant. pain on a d-aily basis. Mis 
level oti pain, on average, is a 6 or 7 on a scale of 0 to 1 0. T Tc t.s nor able to 
work dvic to the. pain, by his report He is not able, to play sporty; urith b kids, 
wotk in the garden, etc. due to the pain, both Iris sexual ability and level of 
sexud desire have, decreased due to the pain. 


He has been in menial health treatment since 20(J7 at | 

llllllllllllllllllll He has been diagno.scd witii anxiety and deptf-s'sion. He 
went to a pain manugemenr counselor fox an evaluanott. 1 Ic, has been treated 
For pain nianagenient for three years. 


He does not have a history ot suiddul or hondddal ideation, lo bis family c)f 
ongj’''’ thcro arc lur known subj;taticc abuse probleuis or mental hcaillt 
problems. He said that be doo.s not currently have any .suicidal or boniicidal 
ideadun. 


1 lis mood k generally nervous, sad, and anxious. I Ic has had syfnplonas ol 
depression Kf.>f three years. He feels that they were boughi oti by lii.s being out 
of work due to injuries he cxpercnccd on the job. He cries frequeudy for no 
aj^parenr roflK<)u. He sleeps poorly nt night a-nd rires easily during the da,y. 
i'li.s appetite fluctuates. 1 Ic has a loss <.tl inieresr in activides that were once 
plea-^utaldc for liim. He sakl iliai he feels worrhkssS. 

He has problems with anxiety. 1 lis family iintl fiiends have rold hiin that he is 
more iixitablc than he used tf> be. He worries about ids health, ruianccs, etc, 
He is having j^rt^blems with atrenrion ;u.td conceutrarion. He has auempted to 
stop w-oi-Tying in.tt has been rmsuccnssfid in dioye HCtftnpu. 
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In ie[>,ju:d r<> aLUvidub' of daily living: 

1 ) I k- is nor nbic to p«;fo!m outside chores. 

2) I Ic is not Jible tb perfbnti inside chores. 

3) ilc c'xpciicnces pjhn and clidlcnliy most of file rime wheo 
performing toileting, hygiene inaintcnance, and girioming and 
needs hejp on occasion. 

4) J Ic. experiences pain and dilficuliy when ikessing. 

5) I-ic does have a drivers license. 

Tie was raised by his biolo^cal pare nts. He has a good idatiunsidp wiih both 
lus mothei' and huher. I Ic has l^siblings with whom hr hfcs a gotid bist 
distant rdation.ship. C'.orporai punishment was used as the disdplmaiy 
nieasnre in (he home when be was growing up. He had no knowti problems 
wiib reaching devctopnieniiil nulcsrtincs. 

He graduated frc.)Tn higli school. He was in HPHHIIlHHB 
a “D’' student. 1 b'. was in some troul.)lc in scliooi for Bglidng and skipping 
cksses. 

worked 

about sixteen ycar’.s altogether. Me has never been tej’ininaieU from any of liis 
jobs. 1 le has never been rcpiimanded on any of hi$ jobs. 

He h as been m arried one. rime. 1 ic is currently married. lie has two children 

ages mm 

He docs not have a history of substance ahusc. 

1 tc docs nor have n of ajiests. 

He docs not have a history of abuse either us a victim or a.8 a pcrpcUator, 
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BEHAVIORAL OBSERVATIONS: 

'I’lip iMiicat presented for ihc evaluation on rinio. I lis appearance and dress 
were appropriate for ihc icaiiug situation. I le appeared to be of average 
heif'iit and average weight. He was aleri and oriented to ()erson, pbee, and 
(itne. 1 lis att'cei was e.ongincnt witli his stated level of ansiety, 1 li-s 
irnmeiiiate, recent, and I'cniote tnemoriejs were int-.iei. Rajrport was 
established easily. He was friendly .and polite. He gave informarion Ircdy. 
Eye contact was good. I Ic was cooperative with testing and folltiwed 
directions well. 


ESTIMATION OF TEST VAJjniTY; 

The following test results wore obtained trom the patient during the 
administration of the WAIS-lV. They appear to be a valid representation of 
iter ctirrent level of intellectual functioning. 


I'F.ST RESULTS: 

Wl '.Cl rST.ER rUJUl.T rNTHLI .ICENCK SCAI .U - I’titUR'rH EDITION 

VERBAL COMPRT.T TENSION INDEX MEASURES SCALED 

SCORE 


SiniilitriDes: 


A'ocabulary: 


Verbal concept formation; 4 — Extremely Low 

itcjidrcs P.igicoJ «l>sci«CT 

rcjiboiiing 

Taiiaguage usage and 3 - B:^rn:rndy Low 

ar.cumtilated verbal learning 
ability; related to cdLicatiunal 
experiences, range of ideas and 

aec^Liired intet'CSIS. 
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TiiFoifnarion: C^wtttral fund of cuh.ucal 4 — ExtrcaicW T .o'W 

iuiowlcd^c tclaiccl CO habitual, 

(wcf-lcanicd matcmd; requires 
long tcun memory and 
alertness to rhe e.nvironmenr. 

PERCEinrUAL RBASONING INDEX ME ASURE5: SCALED 

SCORE 

Block Design: Nonverbal conrqu foiTnaiion; 5 - Borderline, 

requires pcrtepniHl 
orguni/aiion, aifsliact 
coticcptualixation, and spanai 
artalysis. 

Matrix R«sisonin}>: Nonverbal abstract reasoning 6 — Borderline 

skills, requires visual 
infoimation processing- 

Visual Ptr/xles Attcution and coiiccnitauon 4 — RxCrcmcly Low 

skills, n.xccuiisfc hmcnoiiing. 

Ability to undcrsttiDcl how parts 
of a whole interrelate. 

WORKING MEMORY INDEX MEASURES: SCAJE:D 

SCORE 

Digit, Span; Immediate audiioty nremory 5 -BovdcHine 

requires concenrrarion and 
ari;cnrir)n. 

.Viitliraetit: Numeiical reasoning; speed of 3 — Uxircindy T.ovv 

menial computation; requires 
altcniiou and eonccnliaUon. 
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PROCESSING SPEED INDEX MEASURES; 

. Ancntion jmtl concentration 
slfilTs. spccfl of idenrilyinp, 
i^in\ilar ol'jjccrs, inunctUate 
worl<ing mcmoiy. 

ViRiral-moror speed and 
cooidinaiion when icurnin^', hti 
nnfamiliat task; requires 
acrencion. concenirarion, 
deyleriiy, speed, and shoft-iemi 
memory. 

Score PcTCcntile Cotihdencc Interval 


Va:hi>! C';omprehsnsi()n 
Intks Score; 

63 

1 

59-70 

l-’crcepTOil R casomnj; 

Uidcx Score; 

71 

3 

66 - 79 

Working Memoiy Index 
ScOTc: 

66 

1 

61 75 

Processing Speed Index 
Score: 

05 

1 

60 77 

I'ull Scale 10 Scorn: 

61 

0.5 

56 - 66 


Symbol Seiirdi: 


('oding: 


SCALED 

SCORE 

L Extrurndy Low 

4 - • i'.xtrerndy Low 


I^HIobtaiTied a Verbal Comprehension index Scale score oi 6'^, (IsT 
pe.reenrile), iiidicaTirig diar his ability to perform and comprehend verbally is 
in I he Extiemdy Low range compared to the normative population. He 
obtained a PerccpLual Keasoning Index Scale .score ol 71 , (3rd percentile), 
kdicJitiri^ ihfit liis ability pcrcerve and manipulate non-vcrhally within lus 
cnvivonuicni. is in the borderline nmge compared to die normative 
popnJuTion. He obtained a Workim^ Memory Index SchIc score ol 66, (Jst 
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pciLcntiic), in(ii«:niing riint liia rtbilHy {<> rcfain and niKnipuiatc Informalioa ly in 
the Exirc-n-^dy I .ow van'rc compared lo »bo. noniiativc populiinoo. } Ic 
uhtnintxl 'X Pi‘or.cs«iia|.> Speed Index Scale score of 65, {1 st percenrilc), 
iiulicrtiitig rJiac liis ability (u quicldy and accurately process informadou atul 
pcrtdrfTi tasks is in the Kxtrcmcly I -ow range compared to die nonriaitvc 
population. He obtained a Full Scale IQ Scale score of 61, (0.5 perc.cn»ilr), 
indicating that Ms ovefall iniellecmul ubibtie.s arc tn the Kxnemely Linu range 
compa.ied ro rhe: noiTiinrivc pupulariou. 


SUMMARY AND CONCLUSIONS: 


The pudeiU, |||||||||||||||[|^^m[ is a^|year old martied, white m:de. f Ic has disk 
dete.riorarioa in lus bark and neck. 1 Ic has minibrie,ss in Ids rigiir leg. He has 
had knee surgery. He has pain and weakness in his shoulder. He; has Ciirpd 
tunnel in his wrist. He has high blood pressure. He has high cholesterol Ho 
huts licadaclies bom rruisrlc cramps in his neck. He bus tenJouius ii> his 
elbow. He rurroQtJy takes Flomax, Nexiuni, Niaspan, Zcrlofi, Kadian, Uffexi.)r 
and Aspirifi as presenbed by liis physici'jn{s). ! ic cxpciicnces rf. level aiicl 
iVccjucncY of pain ihat interferes wiih Ids ability lo futiciinn. He experiences 
rids level ofsignificaar paiti iui a daily basis. Hitt level on pain, on average, is a 
6 or 7 on a scale of 0 to ^ 0. I le is not able to work due i(.’» the p:un, by his 
lepurl. I Ic is not able (<.) play sports with is kids, work in die garden, etc. due 
to the pab. Both hi.s sexual ability and level of sexual desire have decre-ased 
due to the itaiii. He ha-s bccii ui mental health ireatnnenr since 2007 at 

Me diagttosed witli at^d 

depression, Hi: went to a pain tnaiiiigcnx'.ni counselor for an evahiiiiiou. He 
has been rrcaicd ibr pain niiuiagcment for tlircc years. He. does not have a 
history of suicidal or homicidal ideation. In his family of origin, there ale no 
known subsLiUice abuse ]>roblcrns or .mcnetl hcahh problcixLS. I'k*. said rhnl he 
docs nor currcniiy have imv suicidal or hotnicidjd ideation. Flis mood L 
gcufially nervous, sad, and aiuxious, I Ic lus had symproras of dcprc.ssioo for 
three years. He feels that dicy were bought on by liis being our. ol worlcdvic 
lo injuries he experienced on the job. Me. cries fLecpicntly for no appavtat 
reason. He sleeps [loorly at night and tires easily during Ox day. His appetite, 
flucruntes. He has a loss of mterest in aciivirics tl^at wem oace pleasurable for 
likn. 1 ic said that be feds wonJilcss. Hr. has problems wui h amuepe 1 iis 
buiiilv and frietH.s have told liim that he is more irriiabic rJiiui he used to be. 
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Hc- worries about hbs beahb. financKS, tttc. He. ty hnyino problems wills 
arteudon aocl concentrarion. He bas altenipiecl to slop woi'iyiiigbui has been 
unsuccessiul in those ancmpis. 

olilaincd a Veibal fdomprcbenrioit Index Scale score of 63, (1st 
percemile), iiicUcadag that liis ability to perfottn and comprohenrl vnihaily is 
in die Kxircnicly l .ow range compared lo the tionnaiive jiopaladnn. I Ic 
obuiiic.d a Pccccpwat Reasoning Index .Si:a]e Stxsriiof?! , (.ii'd j^crccadlc), 
iuclicadjig that his ability pp.fcr.ivc and manipulate non-vcrbally within his 
cn\nTonme.tit is in the. Hordctlinc range compared to the normative, 
populaiion. I Ic obtained a Wording Mensory Tridex Seale score ol’ 66, (1 st 
perce.iidle), indicating iliaf !\us ability to retiin and manipulate informarion is in 
the rjtirr.mely how range compared to the nonrmdve ptijrulaiiou. Hc- 
obiained a Processing Speed Index Scale score of 05, (Isc pcrccnrile), 
inclicaring rhiir Iris ability to i^uicHy and accurately process iiifoirnatioTi ?iik{ 
perfocm tasks k in the n.xrrcmcly- how r-ange coiapured to liic nonTiamrc 
popnlatitjri. He obluinetl a Full Scale IQ Seale score of 61 , (0..S percendle), 
indttad-ng that his overall intellecmal abilities arc in the Uxtrcmcry 1 x,)w range 
compaicd to the normadvepopLJaiion. 
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DIAGNOSTIC IMPRESSIONS FROM DSM-IV: 

AXIS I: Miijor Depressive Disorder, Single Episode, Moderate 

Generalized Anxiety Disoitlcr 

Pain OisGidcr Associated witS liotF i^tivcFological Kacrors and a 
General Medietd Cundilioii 

AXIS TT'- ’Bi.ifdf.dine. Intelleevuitl I’unclitrtiiitg 

Learning Disunicr, Not Oilieovisc Specified 

AXIS 111; (icucral Medical Condition: deteriorating tUalt in back and neck; 

weakness m shoulder, caipe.1 
runnel; muHooitis lii elbow; 

mtttibness to righl leg 

tAXIS IV: Psycho.social and Rnvironme.ntal Problems; lack of financial 

income 

A-JahV; CtirrmtGAF: 4S 


PROfiNOSlS: 

^^^Hltrognosis for the next year is fair. 
SUMMARY AND CONCLUSIONS: 


riiis cvaluatt.ir believes tltat^^^l could manage ftuids without assistance or 
resmciion, if they were awarded to liim. 
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Monaay, oeptemDer uo, «^u iu 4:^ HM 


l>«uc 10 


MEDICAJ. SOURCE STATEMENT: 


Based upon the ohsei-vations and findings of this ev{iluaU<>ti, liie evaluator hat; 
the following opinions regarding Kelvin’s mcAfAl abilities. 


a. appears to have an iinpaiied ability to understand^ retain, and 
follow instructions. 

b. appears to have an impaired ability to perform simple, repetitive 
tasks. 

c. appears to have an impaired ability to relate to Others, including 
fellow workers and supervisors. 

d. appears to have an inijjuired ability lo adapt to the workplace, 
fcgaixlitig his ability to tolemte the stress and pressures associateti with day 
to day work aeiivity. 


Brad Adkins, Ph.O. 
T.iecascd Clinical Psychologisi 
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BRAD ADKINS, Ph.D. 
Licensed Clinical Psychologist 

SEPTEMBER 1,2010 
Re: 


To Whom It May Concern: . 

It is my medical opinion that||^m^^medical conditions and limitations would 
not be significantly different as of February 15, 2005. 


Sincerely, 


Brad Adkins, Ph.D. 

Licensed Clinical Psychologist 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 



setting , please give us an assessment - BASED OM YOUR EXAMINATION - of how the individual’s 
mentai/emotionai capabilities arc affected bv the imoairmentfsT Consider the medical history, the.chronicity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individual’s 
age, sex or work experience. 

NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 

1 Describe the individual’s ability to perform the activity according to the following terms. 

Unlimited • Ability to function In this area is not limited by a mental impairment. 

Good • Ability to function in this area is more than satisfactory. 

Fair • Ability to function in this area Is limited but satisfactory. 

Poor - Ability to function in this area is seriously limited but not precluded. 

None ' No useful ability to function in this area. 

2 Identify the particular medical or clinical findings (i.e., mental status examination, behavior 

intelligence test results, and symptoms) which support your assessment of any limitations. 

IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


I. MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust to a job and complete item #9. 

1. Follow Work Rules 

2. Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisor(s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Atlention/Concentration 

9. Describe any limitations and include the medical/clinical findings that support this assessment. 


Unlimited Good Fair Poor None 
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it MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust to a job, and complete item #4. 


Unlimited Good Fair Poor None 


1 . Understand, remember and carry out 
complex job instructions. 




X 


2. Understand, remember and carry out 
detailed, but not complex job 
instructions. 



X 



3. Understand, remember and carry out 
simple job instructions. 



X 




4. Describe any limitations and include the medical/clinical findings that support this assessment; e.g., 
intellectual ability, thought or organization, memory, comprehension, etc. 


in MAKING PERSONAUSOCIAL ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust personally and socially and complete item #5. 

1. Maintain personal appearance. 

2 . Behave In an emotionally stable 
manner. 

3. Related predictably in soda) situations. 

4 . Demonstrate Reliability. 

5. Describe any limitations and include the medical/clinical findings that support this assessment. 
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IV. OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( ) 



SIGNATUREATITLE/MEDICAL SPECIALITY 


Q'l 

M 

^OiD 


i d 

^TE 
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PSYCHOLOGICAL EVALUATION 
For Professional Use Only 


NAME; 
ADDRESS; 



DATE OF EVALUATION: 09-28-07 
DATE OF BIRTH: ■■■f 


CHRONOLOGICAL AGE: 8 years 


SSN: 


EXAMINER: Brad Adldils, Ph.D. 


SOURCES OF INFORMATION: 


Clinical Interview 


Collateial Information provided by; 



Maternal Grandmother 


REASON FOR REFERRAL 

The patient was referred for this evaluation by the law offices of Eric C, Conn 
in order to determine the presence and nature of psychopathology and to 
make recommendations regarding his treatment. The pariem was informed 
that the standard rules of confidentiality apply to his evaluation, with the 
exception that this evaluation will be made available to the aforementioned 
law office. The amount of time consumed by this evaluation was 3.5 hours. 


BACKGROUND INFORMATION: 

The patient, is an 8-year-old male. He currendy 

takes Astelin, Albuterol, Zantac, Aderol XR, AUegia, Singulair, Respi-Tann; 
and Foradil as prescribed by physicians. 
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He has been receiving treatment at|||||||||[|||||||||||^^ in 

Prestonsburg, Kentucky for thirteen to fourteen months following an episode 
at school in which he fought his teachers and scratched his face following 
being placed in time-out. 



IHI HI I 

ere is no known Wstory of abuse. 


Prior to his starting kindergarten his family noticed Attention De6dt- 
Hyperactivity Disorder (ADHD). He talks all the time. He could not sit still 
for very long. He was continually running around. He had temper tantrums 
when he did not get his way. He hit the walls and scratched himself when her 
was having a tantrum. 

He is in remedial classes at school due to reading, math, and language 
problems. His grades are much better now than they were before entrance 
into this setting. 


He is somewhat behind regarding walking, talking, toileting, etc. 


I He plays well with others 

until he doesn’t get his way. He then throws “tantrums” in which he 
scratches himself and hits the wail and other children. 


BEHAVIORAL OBSERVATIONS; 

The patient presented for the evaluation on time. His appearance and dress 
were appropriate for the testing situation. He appeared to be of average 
he^ht and average weight, He interrupted his grandmother when she was 
attempting to give background information. He did not sit still but was up 
walking around the room. He had to touch ever^^thing on the evaluator’s 
desk. 
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SUMMARY AND CONCLUSIONS: 

The patient^ is an S-^ear-oIdl^B male. He cvurently 

takes Astelin, Albuterol, Zantac, Aderol XR, AUegra, Singulaii, Respi-Tann; 
and Foradil as prescribed by physicians. He has been receiving treatment at 

m Ptestonsburg, Kentucky for thirteen 
to fourteen months following an episode at school in which he fought his 
teachers and scratched his face following being placed in time-out His 


due to I 

There is no known history of abuse. Prior 
to his starling kindergarten his family noticed Attention Deficit-Hyperactivity 
Disorder (ADHD). He talks all the time He could not sit still for very long. 
He was continually running around. He had temper tantrums when he did 
not get his way. He hit the walls and scratched himself when he was having a 
tantrum. He is in remedial classes at school due to reading, math, and 
language problems. His grades are much better now than they were before 
entrance into this set ting. He is somewhat behind regard ing walking, talking, 
toileting, etc. He has|||^|m|||||||m|||H||||||||||^^B He plays 
well with others until he doesn’t get his way. He then throws “tantrums” in 
which he scratches himself and hits the wall and other children. 
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DUGNOSTIC IMPRESSIONS FROMDSM-IV: 

AXIS I; ADHD, Combined Type 

R/O Oppositipnal Deficit Disorder 
AXIS II; No Diagnosis 
AXIS III: General Medical Condition: N/A 

AXIS IV: Psychosocial and Environmental Problems: lack of financial 

income 

AXISV; Current GAP: 52 

PROGNOSIS: 

His prognosis U poor. It is not likely that he ■will improve due to the ADHD 
and the possible oppositional deficit disorder. 



Brad Adkins, PhD. 
Licensed Clitucal Psychologist 
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MEDICAL ASSESSMENT OF ABILITY TO DO WORK-RELATED ACTIVITIES (MENTAL) 





Name 

■■■■■■ 



To determine this individual's ability to do work-related activities on a dav-to-dav basis in a regular work 
setting , please give us an assessment - BASED ON YOUR EXAMINATION - of how the individual's 
mental/emotional capabilities are affected bvthe ImpairmentfsV Consider the medical history, the chronicity of 
findings (or lack thereof), and the expected duration of any work-related limitations, but not the individual’s 
age, sex or work experience. 

NOTE: THE FOLLOWING DEFINITIONS ARE DIFFERENT THAN THOSE USED PREVIOUSLY 


1 Describe the individual’s ability to perform the activity according to the following terms. 

Unlimited - Ability to function In this area is not limited by a mental impairment. 

Good - Ability to function in this area Is more than satisfactory. 

Fair • Ability to function in this area is limited but satisfactory. 

Poor • Ability to function in this area Is seriously limited but not precluded. 

None - No useful abifity to hjnction in this area. 

2 Identify the particular medical or clinical findings (i.e., mental status examination, behavior 

intelligence test results, and symptoms) whidi support your assessment of any limitations. 


IT IS IMPORTANT THAT YOUR ASSESSMENT BE BASED UPON THE OBJECTIVE MEDICAL 
EVIDENCE. 


I. MAKING OCCUPATIONAL ADJUSTMENTS 

Check the blocks representing the Individual’s ability to adjust to a job and complete item #9. 

1 . Follow Work Rules 

2 . Relate to Co-Workers 

3. Deal with the Public 

4. Use Judgment 

5. Interact With Supervisor{s) 

6. Deal With Work Stresses 

7. Function Independently 

8. Maintain Attention/Concentration 

9. Describe any limitations and include the medical/clinical findings that support this assessment. 
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fl. MAKING PERFORMANCE ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust to a job, and complete item #4. 


Unlimited Good Fair Poor None 


1 . Understand, remember and carry out 
complex job instructions. 

2. Understand, remember and carry out 
detailed, but not complex Job 
instructions. 

3. Understand, remember and carry out 
simple job instructions. 




X 




X 





X 




4. Describe any limitations and include the medical/cllnical findings that support this assessment; e.g., 
intellectual ability, thought or organization, memory, comprehension, etc. 


ll(. MAKING PERSONAL/SOCIAL ADJUSTMENTS 

Check the blocks representing the individual’s ability to adjust personally and socially and complete Item #5. 


1. Maintain personal appearance. 

2. Behave in an emotionally stable 
manner. 

3. Related predictably in social situations. 

4. Demonstrate Reliability. 

5. Describe any limitations and include the medIcaVcIinical findings that support this assessment. 


Unlimited 


Good 


Fair 


Poor 


None 
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iV. OTHER WORK-RELATED ACTIVITIES 


V. CAPABILITY TO MANAGE BENEFITS 

Can the individual manage benefits in his or her own best interest? 
YES (X) NO ( ) 


SIGNATURE/TITLE/MEDICAUSPECIAUTY 

DATE 
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PHYSICAL MEDICAL ASSESSMENT 



Instructions on completion of this form; The purpose of this form is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work selling. Therefore, please give provide 
using Uiis form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affected by the impairmcnl(s) that be or she may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronidty of 
findings, and the expected duration of any work-related limitations, but do not consider in rendering this 
assessment the above individual’s age, sex. or work experience. 

For each activity shown below: 

(1) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.e,, physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note; It is important that you relate any particular findings to any assessed Umitat|on(s) in the above 
individual’s capacity. In fact, the usefulness of your assessment depends in large part on the extent to which 
you do this. 


], Are LIFTING/CARRYING affected by impairments)? NO { ) YES (X) 

If the answer is “Yes" please provide the number of pounds the individual can lift and/or carry: 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 10 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 5 pounds 


11. Are STANDING/WALKING affected by impairmentfs)? NO ( ) YES ( X ) 

If the answer is “Yes" please provide how many hours in an 8-hour work day can the individual 
stand and/or walk; 

Total in an 8-hour work day: 1 hours 

Without interruption: 20 minutes 


CLK023050 
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Ill- Is SITTING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 


Total in an 8-hour work day: 5 hours 

Without interruption: 30 minutes 


IV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 


X 



Stooping 



X 


Crouching 

1 

X 



Kneeling 


_ ^ 



Crawling 

__ 





“Never" is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time, 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 


- 2 - 
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V. How often can the above individual perform the following 
PHYSICAi/COMMUNICATIVE FUNCTIONS? 


Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 



X 


Handling 


X 



Feeling 



X 


Pushing/Puliing 


X 




“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 

mm 

j 


X 

Hearing ! 




X 


mm 



X 


“Never" is defined as not ever. 

“OccasionaHy” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly" is defined as an activity which exists 2/3 or more of the time. 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 


X 



Temperature 

Extremes 




X 





X 

Dust 




X 




X 


Fumes 




X 

Humidity 



X 


Vibration 


X 




“Never” is defined as not ever. 

“Occasionaiiy’’ is defined as an activity or condition which exists up to 1/3 of the time. 
"Frequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
"Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VIl, Please discuss any other work-related activities which are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Plea,se. provide any additional 
medical findings that support this assessment. Please provide any additional comment(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation, 



. >ate 



Srini M. MD., FCCP.J ABSM^ 


A 
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rD B ©06-478-1005 Sleep Medicio* 

F ft 606-478-8687 Pubuonary Medicine 

Occupational Medicine 


SRINI M. AMMISETTY, MD., FCCP., ABSM. 

Diplomate of American Board of Sleep Medicine 
Diplomale of American Board of Pulmonary Medicine 
Diplomate of American Board of Addiction Medicine 
Fellow American College of Chest Physician 


NAME; 

DOB: 

DOS: 

SS#; 



CC: Medical disability evaluation. 

History of Presen t Hlness: 

1 Back pain. report that he was hit coal truck and thrown against the 

side of the road. There was immediate onset of pain, but after evaluation in the ER he 
was treated and released. Although back pain improved somewhat, it never resolved. Pain 
is exacer bated by all activities, particularly bending, lifting, and standing. He was seen by 
and told of arthritis and also questionable nerve compression. 

PMH 

1 PT was seen by psychologist mental retardation. 


Meds: Lortab 


byj 


Allergies; NKDA. 


SH: PT w as bom in He was raised by both his parents. He ha^ 

j. He re ported no hx of abuse. He completed H grade and enrolled inj 
Never been married. No children. Occupation, he worke d forf 

PT was laid off two months. He worked as a in the 
. No cigarette. No alcohol abuse. No TV. drugs. Last drinkwasoneyear ago. 
No substance abuse. PT enjoying watching TV. He lives in and 

education was limited. 



PT is do back pain. He is seeing with physician and is on the Lorcet and ibuprofen. 

PT had a mental health problems. He was in the 
a child. Never been in the hospital. 

FH: Glaucoma. 
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Pb H 606-47S-iOOS Sleep Medicine 

F # 606-478-8687 Putoooajy Medicine 

OccupalionaJ Medicine 

SRINI M. AMMISETTY, MD., FCCP., ABSM. 

Diplomate of American Board of Sleep Medicine 
Diplomate of American Board of Pulmonary Medicine 
Diplomate of American Board of Addiction Medicine 
Fellow American College of Chest Physician 

NAME: 

DOB: 

Page 2 

PE: 

General Examination; PT is simple appearing gentleman. He does require extra 
explanation to perform activities of the physical exam. 

Vital signs: BP 123/90, heart rate 87, saturation 98%, weight 226 and height 68”, 
Uncorrected visual activity 20/20. 

HEENT: WNL. 

Neck: Supple, 

Chest: Decreased breath sounds. No wheezing. No rhonchi. 

Abdomen: Benign. Bowel sounds positive. No hepatosplenomegaly. 

Extremities: No cyanosis. No clubbing. No edema. 

A: 

1. Back pain, DJD. 

2. Inadequate/intellectual education. 

3. Mental health problems 



1. This PT has limited mental status ability. He has limitations of hip flexion 70 

degrees, lumbar flexion 70 degrees, right and left 30. Straight leg 

raise test positive with 50 degrees. So he has some limitations in my 
examination and he does not walk normal gait. Repetitive bending, squatting, 
kneeling and lifting overhead would likely increase the pain of DJD. Any 
weightbearing activity could be expected to increase the symptoms of back 
pain these would include standing, walking, lifting, carrying, pushing and 
pulling. 

2. His work activity is limited. His range of motion is limited as documented in 
the four pages of physical assessment. 

Srini M. Ammisetty, MD., FCCP., ABSM. 


File: 
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PHYSICAL MEDICAL ASSESSMENT 


Printed Name of Individual 



Social Security Number 


Instructions on completion of this form: The purpose of this form is to determine the above individual’s ability 
to do woric-relaied activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using this form an assessment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affected by the impairment(s) that he or she may have. Zn rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related linutations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work expoience. 

For each activity shown below: 

(1) Please check the appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.c., physical exam findings, laboratory test results, history, 
symptoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed limitation(s) in the above 
individual’s capacity. In fact, the usefulness of your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFTING/CARRYING affected by impainnent(s)? NO ( ) YES (X) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or carry; 
Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 10 pounds 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 5 pounds 

II. Are standing/walking affected by impainnent(s)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 

Total in an 8-hour work day: 1 hours 

Without interruption: 20 minutes 
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III. Is SITTING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day; 5 hours 
Without interruption: 30 minutes 


rV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 


Please indicate your responses with a checkmark in the appropriate spaces below; 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Climbing 

X 




Balancing 


X 



Stooping 



X 


Crouching 


X 



Kneeling 


X 



Crawling 

X 





“Never" is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists from 1/3 to,2/3 of the time, 
“Constantly" is defined as an activity condition which exists 2/3 or more of the time. 


- 2 - 
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V. How often can the above individual perform the following 
PHYSICA17COMMUNICATIVE FUNCTIONS? 

Please indicate your responses with a checkmark in the appropriate spaces below: 

PHYSICAL FUNCTIONS 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Reaching 



X 


Handling 


X 



Feeling 



X 




X 




“Never” is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time, 
‘Trequenliy” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Seeing 




X 

Hearing 




X 

Speaking 




X 


"Never” is defined as not ever. 

“Occasionally" is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or mote of the time. 


3 
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VI. Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



iSISnnSSfl 


X 



Temperature 

Extremes 




X 

i'gHWTW 




X 





X 

Noise 



X 


Fumes 




X 




X 


Vibration 


X 




“Never” is defined as not ever. ' 

“Occasionaliy" is defined as an activity or condition whidi exists up to 1/3 of the dine. 
“Frequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VII. Please discuss any other work-related activities which are affected by the individuars 
impairmeni(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional coinment(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 



A 
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This Team Award nomination is submitted to recognize the staff of the Huntington, West 



superior performance in the delivery of quality service to the American public in 
numerous ways. 


The Huntington Hearing Office staff truly excels in the quick processing of its cases, 
reducing the Agency backlog in order to comply with ODAR’s vision and the Strategic 
Plan of the Agency. Most notably, it was the teamwork of the staff that resulted in the 
Huntington Hearing Office exceeding all national and regional Agency goals for fifty* 
three consecutive months at tiie end of FY 20 1 0 and continiung this trend through month 
fifty-eight! The Huntington Hearing Office provides it claimants with the one-two punch 
of 2.93 dispositions daily per ALI along with an extremely fast average processing time 
of 1 80 days. We strive to provide the public we serve wUh the best service that the 
Agency can offer. 

Begirming in 2006, the Huntington Hearing Office has met or exceeded every Agency 
goal for fifty-eight consecutive months. This commitment to excellence in public service 
has resulted in the Huntington Hearing office in becoming a FY 2010 national leader in 
many categories. The Huntington Hearing Office is dedicated to processing each case 
with expediency, reducing the Agency’s backlog, and serving our claimants efficiently 
and effectively. 

Next, the Huntington Hearing Office was ranked 2"’* Place Nationally FY 201 0, with the 
lowest case processing time, averaging 263 days per case. At the close of the year we 
processed some aged cases from another office, which resulted in our office missing the 
number one ranking by only one day! Regardless, our staff remains dedicated to the 
Agency Strategic Plan, working tirelessly to furnish speedy accurate decisions to the 
awaifing public. 

The HuntingtOTi Hearing Office was ranked 2"^ Place Nationally in the processing of 
dispositional decisions within 180 days. The Huntington Office owes our high 
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dispositional decision ranking to our judges, senior attorneys, and hard-working staff. By 
carefully screening the docket for possible On The Record grants, they learn which cases 
may require the acquisition of new or additional medical information. This extra effort 
translates well for claimants: cases are processed mote quickly, resulting in earlier 
decisions, since the claimant does not have to wait for a scheduled hearing. Additionally, 
hearing slots are created for the claimants that require a full hearing, meaning that the 
most difBcult cases are heard promptly. 

Third, the Huntington Hearing Office made top priority of the need to eliminate the 
backlog of aged cases. In June, only 1 4% of our cases pending exceeded 270 days, 
compared to the national average of 38%, and a regional average of 33%, which afforded 
our office the ranking of 3"* Place Nationally in this category. This was an outstanding 
accomplishment that took several years to accomplish. In an effort to handle a pressing 
workload. Regional Office transferred 1000 cases to Huntington in July 2010, stating that 
‘Huntington is the only office within the region with a chance to process these aged cases 
by the end of FY 20 1 1 .’ Eight hundred sixty-four of the one thousand cases were 
destined to be over 700 days old, which resulted in an artificial inflation the age of our 
pending cases, translating to 34% pending cases at the end of the fiscal year. Undaunted, 
tiie Huntington Hearing Office worked to play a big part in the Philadelphia Region 
clearing out its old cases for the year. 

In an effort to meet and support the Commissioner’s goal of reducing the agency’s 
backlog of cases, the Huntington Hearing Office worked steadily over several years to 
reduce and eliminate its backlog. Our determination was rewarded with an 8*** Place 
National ranking in the lowest percentage of cases pending over 365 days — and only 7% 
of our cases were pending after 365 days! Once again, the receipt of another office’s 
1000 cases artificially inflated our cases pending over 365 days by the end of FY 2010 to 
20%. Even so, om staff was not deterred from continuing to work to help reduce the 
Agency’s backlog, always remembering the claimants that we serve. 
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The number one objective of die Huntington Hearing OfEce was the processing of our 
aged cases. Each member of our staff took die Commissioner’s directive to reduce and 
eliminate aged cases to heart. Our judges and senior attorneys scrutinized each case to 
prevent future cases from becoming aged. The management staff monitored current aged 
cases daily to identify which should and could be advanced to the next status category; 
this led to pinpoint accuracy of movable cases, resulting in continual ease movement. 
Developmental date expirations were identified and routed to the employee responsible 
for immediate processing. The many hours dedicated to this objective had a positive 
outcome — all our aged cases were disposed of and our clmmants received speedier 
decisions! 

Nationally, the Huntington Hearing Office has made contributions in many different 
areas. Our Chief Administrative Law Judge, Charlie Paul Andrus, was selected to serve 
as an instructor to the national Electronic Business Process training cadre, training in 
seven different offices across the country. Recognized nationally. Judge Andrus is an 
outstanding instructor whose knowledge and skill within the e-DIB process will greatly 
benefit those trained by him. Judge Andrus’ many years of experience in training at the 
national level has had a major impact on the operations of those offices, both in the 
present and in the years to come. Additionally, in November 2010, Judge Andrus served 
as a panel member to interview and recommend new judges to be hired by the Agency. 
The interview and selection process is of national importance since judges are responsible 
for the decisions that will affect thousands of individuals. Following the selection of the 
newly hired judges. Judge Andrus served as instructor for a two separate classes designed 
to teach the new hires how to become an AU for the Agency. His years of experience as 
an ALJ provided invaluable lessons to the new ALJ hires. Judge Andrus’ contribution to 
the process of conducting hemings and making proper decisions supports the Agency’s 
goal of ‘right decisions, timely delivered to claimants’. 

The Huntington Hearing Office has also had an impact on the national training for new 
Hearing Office Directors. In 2007, Greg Hall, Huntington Hearing Office Director, had 
the opportunity to serve on the Hearing Office Director’s National Training Cadre; he 
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helped to establish and organize die original national training packet for new Hearing 
Office Directors. This national training packet was used in Hearing Office Directors’ 
Classes for all new HODs in 2007 through 2009. The Cadre met once again in 2010 to 
revise and update the course materials. Presently, all new Directors must complete the 
two-week national training course designed by the Cadre. The Directors receive the 
training and materials that contain complete information as to procedures, policy, and 
every day operational needs necessary to the success of all new Directors. The newly 
trained Directors return to their offices, resulting in a nation-wide dissemination of the 
information. Notably, since the Cadre began the new training program, the Agency’s 
processing times have dropped and productivity has increased. 

Regionally, the Huntington Hearing Office has made significant contributions as well. 

In July 2010, Regional Office requested our help with 1000 cases from a hearing office 
whose ability to service their claimants had been negatively impacted by the loss of 
several of their judges. The Huntington Hearing Office reviewed the cases as soon as 
they arrived and recognized that these claimants needed a decision as quickly as possible. 
The judges, senior attorneys, and decision writers worked furiously, screening the cases 
upon receipt. After coordinating the availability of hearing space between our office and 
the ‘adopted’ office for these additional cases, we began scheduling face-to-face 
hearings, arranged Rocked Dockets, and scheduled IVT hearings/Rocket Dockets to be 
held. We quickly realized that to meet the goal of clositrg all these old cases by FY 
201 1, hard work and perseverance in 2010 would be required. The on-going teamwork 
of our hard-working staff will make this goal a reality. 

At the request of the Chicago Region, the Huntington Hearing Office was given another 
opportunity to provide regional assistance in January and February 2010. Huntington 
Hearing Office Senior Attorney Melinda Wells was asked to screen forty-seven cases for 
the Milwaukee Hearing Office. Within a matter of weeks, Ms. Wells successfully 
completed the reviews, and several On The Record grants were obtained, allowing the 
claimants to receive their decisions more quickly. 
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Iluring FY 2010, the Huntington Hearing Office provided case writing assistance for 
three in-region offices. Our staff received the cases, wrote the cases, and then returned 
them back to the appropriate office for closing. Our staff s effort in writing those cases 
aided those offices in closing cases, but most importantly, thanks to die Huntington 
Heming Office, the claimants were the beneficiaries of faster processing time. 

The Huntington Hearing Office is proud of the mentoring contributions its staff has made 
to the professional growth and development of individuals in other offices. John 
Patterson, Huntington Hearing Office Group Supervisor and Greg Hall, Huntington 
Heating Office Director both served as mentors to individuals in other ODAR offires. 
Additionally, Huntington Hearing Office ALI Charlie Paul Andrus, who serves as an 
Assistant Regional Chief Judge, provided mentoring services to another judge in a 
regional hearing office. Effective mentoring is vital to the development of newly 
selected Group Supervisors and judges alike, directly impacting the office as well as the 
one being mentored. Mentors serve both as instructors and reference points for the 
mentee, helping him/her to increase job knowledge and skills based on the mentor’s own 
insight and personal experience. 

At the local level, the Huntington Hearing Office provided, as well as received, assistance 
and training to the Social Security Field Office in Huntington, West Virginia. An ‘Office 
Exchange Program’ was developed to allow Field Office employees to spend the day in 
the ODAR Office, observing the routine and functions of our employees. A return visit 
was arranged for ODAR employees to visit the Field Office for similar reasons. The 
purpose behind the Exchange was to provide our staff with a better understanding of the 
workings of the Field Office. A Field Office representative led fbllow-up trmning 
sessions for our staff; likewise, ODAR paralegal writer. Matt Day mentored a Claims 
Representative &om the Field Office. This liaison training with the Field Office proved 
to be very beneficial to both offices. By establishing a better working relationship and 
understanding of our counterparts in the Agency, we are better able to extract and process 
SSA information, better meeting the needs of our claimants. 
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Within our own office, Huntington provides extensive training to our decision writers and 
senior Case Technicians. Training efiforts widi these employees is on going, but benefits 
not only the persoimel aid our office, but most importantly it is our claimants that are fiie 
beneficiaries of a highly and skillfully trained individual wlto is processing his case. 

It is with great pleasure and pride that the Huntington Office of Disability Adjudication 
and Review is nominated for and is extremely deserving of the highest award for Team 
Achievement for Sustained Superior Performance in FY 2010. The office has directly 
contributed to the Agency mission and strategic plan by significantly reducing the 
disability case backlog, enhancing employee productivity and efficiency, improving the 
business process, and assisting ODAR offices in the providing of timely writing, hearings 
and decisions for the claimants in the other ODAR hearing offices, and ultimately the 
delivery of quality service to the American public. 



1105 


State of West Virginia 
TREASURER DESIGNATION 
For Candidate's Committee 






_ , a candidata In the election ye ar AtC' F» far the office of 
in the district (if applicable), hereby designate 


the lolowing person who hasagreed to sene es treasurer to be responsible lor the campaign rmanciat activity inrelalion 
to my candidacy for the above office: 

Campaign CommittaPMame; C ' -■Aivw^ 

Treasurer Marne; 1 £. i ft I 


Mailing Address: 




&AlO\ 


bCl 



■':s 

Treasurer County of Residence: 
Daytime Phone Number; 

Email Address: 


r] Check here to enroll your committee in the Campaign Finance Repoiting System which will 
allow you to file the committee's finances via an internet service provided by Ihe Secretary of 
Stale. This service is only available lor committees that file with Ihe Secretary oi Slate. 

It is the respons’ibllily ol Ihe Ireesurer to reed end comply with ak cempaign finance laws, reguWions. and other 
related maiertels.lunderslendthaleveryfinendaltransaclian related lomyprecendidacy or candidacy is subject to the 
requirements ol the iW Code and the Rules&fteguletlons promulgated by Ihe Secretary ol State, Includingeeieporttig 
requirements. TMs document will serve ss Ihe oath for all electronicaify filed reports associated wftti Ihe above fisted 
campaign, ifappticabie. 


jlU- 


candidate’s algnatur^ 









PuUI»hM} by: 

Til* Offlc* of Ibt SocroUry of SUte 

BMfl. Is SulM 1$7«K 

1900 Konawbs Blvd. 6f»i 

CbaHecton. W a«305 

1-96«*SOS-VOTe 

E-mot! ; otoctlonsdwvboc.eom 

tniernot: vnvw.WVvotM.com 


Treasurer's Signature 


Fil* ibis form with Sbcreiory of Stitt if a eanctidtii for 
tlafewMt, legistofrvt, or mukft-couniy judtddt office. 

FHe ihia form with Cou nty C lark if a oancitdaie for county 
office or single<ounty judiclat office. 

FBe (hie form witti Munitipai Cierk^tcorder if a 
eaiyfidaie lor municipal (oty or (own) office. 


OFFICIAL FORM 
REVISEO<»? 


Homeland Secaritv 1 Go vcrmneatal AflSsirs 

CoBTOlttee 

EXHIBm»l 
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State of West Virginia Campaign Financial Statement 
(Long Form) In Relation to the 2008 Election Year 


Candkiato or Oommittae Nama 


'Dcu>.aW«ii'Lg 
(for e«nd{^t«»} 


Poiificai Party (for eandiStaa) 
T3 C-fTvtt c^r-A^" 


OfflcaSoyght(forcan<fld8tac) (KaMeVDivltton 

May sl-r'ctr (2«-b«. 1 1 


Candidit* CommHfoe'a Trtaturar 


t™*! 


If P.O.BOX} 


~ DayaroaPtiona# 

Uu.i^w^hjW/ ^s^0 1 


Election Cycle Reporting Period (check one): 
n Primary *Plf8t Report Pre»prirrnfy Report pn Poal-prlmaryRaport 

Due Man* 29 -Apra 4. 2008 o— •> tAAa aj... -« <vm« 


n Generai'FirstReport 
Due Sepl. 22' 28. 2008 


rn Pre-ger«ral Raport 
Due Ocl. 20- 24. 2008 


n Peat>g6neratReport 
Due Nov. 17>2t.200e 


Non'Election Cycle 
Reporting Period: 


rn Annual Report due in CaiandafVatr 

^ Cue leal Seturdey in Marc^ or \Mthii> 6 
daystfiereafter 


Check If AppHcable; 

AmandedReport 
You must also check 
box of apfMOpriate 
reporting period 
{~| FfnaiReport 
^ Zero baiaae* requirad- 
PAC muai also file 
Form F>8 Dissokiiofl 


RECEIPTS OF FUNDS: 


Contributions ffwJ) 


MonolaryConlritimions from all 


Receipt of a Transfer of 
Excess FurKla(a»a*»> 


.•'(f Co}' 


ln-K«id Contributions <pk<» 


Total Contfiifiiiiuiii 


REPORT TOTALS 

Fr>/ in lofa/s at the co/f^tion of lha report. 

T.i.urortb.iPrriod CASH BALANCE SUMMARY 


^ 5cq'=‘° 






«o 






Ofhertncome (Pwai 

<55 

Loans Received (aagaei 


Total Other ineoJtHv; 



Beginning Balance 
(ending b^ance from 
pravioM report) 

** 2_oSo.S2. 

Totat Monetary 
Contributions 

+ti 300“'° 

Total Otberincome 


1 Subtotal 


OUTSTANDING LOANS S DEBTS: 


Urrpaid Bills (p»»*s) 


Outstanding Loans (p>B«e) 

fiffiSESB 

Totai Dbbts: 

aVJLIM 



JP q 

Total Disbursements of 
Excess Funds <F>ee«) 

. IS ■ 

Repayment of Loans (p*ge9; 

yillllll^^lllllll^ 

SubtoUii: b- j 

=* q43H.«l3 


Ending Balance: 
(Subfotef a. - Subtotal b.) 

*CaHnof it A^er/w itiaiitt 

BB 


TOTAL CONTRIBUTIONS 
ELECTIONYEAR-TO-DATE 
(Add total contribudona from all repo rta) 

X io.a.Hp.o° 


TOTAL EXPENDITURES 
ELECnONYEAR-TO-0ATE 
(Add total «p«BditBrwffomall reporta) 




Offlelal Form F-T 


taaMd by the WV State Eteeden Commleaion 


Reviled M7 
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Page 3. 



Contributors of 
More riian $250 


□ CAteic if pa^ 

have been attached 


IMDfVIOUAt CONTRIBUTOR ORCOttMITTSE’S NAME 


fvanttMi L.T<€.M 

A4en**: (r«»ld«nfltl and maflJng If they era dMafant) 6^0 6+''rw6 

U<4«J. Il 3V as-iot 

Contrfbatof'f job; {individual contributor only} 

LOiaOt^ 

Whore eontrtbtrior worics: {individual eontributor only} 

Afffliatton: {pdilieal eommlttao only) 


Addrtoo: {mWontlai and malilO0 if tHoy or* dMaront) 
ConUtbutor'a job: {Individuai eonirlbutor only} 


Whore contribvlor worka; (Individual contributor only) 
AflltiaUon; (pobtlBal commKloa only) 


Addroai; (rooidontlat and maWnfl if (hoy are dlfforani) 
Contributor's job; (IndMduat eontritMtor onty) 

Whnro cordribuier workti (individual eooirfbtttor only) 
Affiliotian: (polltfeil eommlRao only} 


Addroaa: (roiidontlal and mailing if they oro dlNoront) 
Contrlbutor'e job: (individual eontribu<or only) 

Wboro contributor works: (individual contributor only) 
Aidilatlon; (potiiicai eommittoo only) 


Addraos.* (rosldondol and maiilno If thoy ara dINoront) 
Contrlbtfleria job: (Individvai corriributor only) 

Wbois oentributor works; (IndivIdusI contributor only) 
AffiiistlOR: (BOllilcsl commtctoo onty) 


Pirii Nsflio; 

Addrsss: (rsaldontUI and mailing If they art dtfforeni) 
Contributor's Job: (Individuil contributor only) 

Whsro contributor works: (IndlvMusI sonUfbucor only) 
Affttlsilon: (poKHcai oommltiso onty) 


MAKEASMANYCOmS 
OF THIS PAGE AS YOU NEED 


SubtoCal ot all eontrtbuters or more S2S0: 

Subtotal of all contributors of $2S0 or lead (Prom pago 2); 

Total Contributions; 
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Page 4. 


FUND-RAISING EVENTS 


□ Chtck if aiditiotuil pages 
hove been attacked 


All monetary coriirfbutiont rectived at a fundrstsar must be reported In the Everit Summaiy Mow. 
If contrtbuior’s name and amount are not Ssted, ihe coninbubon must be turned over to ^ vvest Virginia 
G^eral Revenue Fund. 

The ottiy exception to this nite nwiy apply to poliBcaJ party executive committee. (W V Code §3-8-5a) 

EVEfgSUMMAgy 


□ate of Event 

Type of Event 

Name of Place Held 


Address of Place Held . 


Total ROonetary 
Contrtbuttona: 

Total Expenditures: 

(TlemlxMon ptee?) 

NETRECEtPTS; 

Totalln-KindConbtbirtofls 
Related to me fund>rals«r 
(ttemlsed on p^e S.) 


CEISi 

Pull Heme 




IB 






Bl 



H 



IHI 



1^1 1 



Bi 



HH 



n 



IBI 



HH 



^B 



HH 



Bi 



HH 





Contributors of more thin $2SQ 


Addftu (rtiUtottU • 


I nttttAf If <hty V* difr»(fni! 


CMViMtaft job. flndAMuil aniyi 

cmvumm won*. ortfv) 

AfMwUM {PoiMctl centnwMiM only} 


PuMNMm. 

A4d>«»i. <i«*U*Al>«4 Md nial«n« il iMv dM*raM) 


Can^ttuo/** |oe (Indnndtfai only} 

WMf* connbuMr wwlit. (indwi^tMl only) 
aSuiIoa (Powicoi CQflwwwiTM onty) 


ft* fMHM: 

AM«»( (rotdtntiel end imUIa^ e Xity i<t oWwmr) 


ConbifeiUor'i fob: psdhrtfwU en*n 
VVVim iuMffoutM w«Vi: (in«Mou*< oMy} 
AiWMon: (eo»wl comnunBoo o«iM 


?«• Nome; 

AWr»»: (ie*)4*nlt*i and mtlktg H piay ana Meranl) 

CenVIbMOt** iOt (IndWdual only] 

conaitaXor work* (MivUvol eiVy) 

AfaaMon. (»o»We«l cowwwlao only) 


Fgl Nan»«: 

Aoemi: (^lUanwr antf a 


ConVeoUfl |0b. (MivlOMi on^) 

WMra eorri/iUitor wwkc (IndMuat only) 
AAtotiwv (Potii<c*i oomrmMla* M<y) 


Subtotal of coxtrtbutofs of 
l 2 Sd.M or test.' 


Subtotal of contributors of mors than $Z50:j 
Subtoul of contrlbulore of S250 or less; 

Total Contributlona: 


MAKE COPSS OFTHIS PAGE TO LIST ADOITIONAL 
CONTRieUflONG. ATTACH ADDITIONAL PAGES TO REPORT. 
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Page 5. 

OTHER INCOME; INTEREST, REFUNDS, MISCELLANEOUS RECEIPTS 
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Page 6. 


LOANS 


□ 


Check If additional ^a%es 
have been attached. 


West Virginia Code; §3'8-Sf. Loans to candidates, organlaations or persons for election purposes. 

"Every cand/ds/e, (mencfei ageni. person or sssociation of persons or organtzatjon advocehng or (^posing (he nomkiatton 
or election of any csndiddfe ortho passage or defeof of any issue or item to be voted upon may not receive eny moneyor any 
other thing of value toward election expenses except from the candklate. his other spouse or a tending in^dution, AS loans shaS 
be evidenced by a wrUlen a^eemont executed by the lender, whether the candidate, tns orher^use, ortho lending te^Sution, 
Such agreement shah state the date and amount of the loan, the terms, incHtding interest and repayment schedule, and a 
de«cr»pf/on oithe co^eferet if any, and the fuB nemos e/Kd addresses of ail parties to the agreement. A copydfthe a^yeement 
Shan be filed with the hnanctet siatameni next regujired after the teen is eKBCoted . " 

The loan agreement must include an items asked for In the statute. (See above.) Tte loan agreement does not have to follow ; 

a certain format; generafly, if at) the tegulfed tnformaiion is lisied. any formal is acceptable 
Candidatesor political committees that take out a loan for Ihe campaign through a bank or other commercial (ending mstitutw 
must include a copy of the ioan agreement executed with that bank or institution. Candidates should not takeout lodns^A^h 
are partially for personal use and partialty for the campaign, tl is almost impossible to keep reporting straight in this case. 
Any money a candidate conlributestohis or her campaigneommittee wtih (he hope of repayment must treated as aloan and 

reported m this section. When a candidate determines that no hirlher repayment can be expected, the loan can be raported ; 
as repaid in this section by entering Ihe amount left to repay in the repayments column and reporting the same am«mt as a : 
contribution fromthecandkJataon Page?. These loans mustbe executed in writing. Caution: Candidates may notcarry: 
outstanding ioans from one campaign to the next. Each campaign is separate. Funds from a current campaign 
cannot be used to repay a loan from a previous campaign. 

How fo report loans 

1. Each loan for your campaign should be listed on a separate kna. (Each time you loan money lo the campaign or get a loan, 
it is considered to be a separate loan.) Include the foitowiftg Informadon on the form below; 

8 loan(s) from prior reporting periods end the balance of each loan (Col, A.) 11 a payment was made on the loan, lisi 
that in Col. C. Any ioan that was repaid in previous reporting periods does not need to be iisted. 
b newloans, P^eamounl(Col 6), any fepayrr>ents(Col. C). and the balance (Col. D.) 

2 Attach a copy of the loan agreement for each ioan received during the reporting period. 


LOANS 

(A copy of (he loan apreemertt lor each loan secured during this filing period mtisi accompany thb report) 


B«nk Loans; Lbinainos odd<a«s 

of ftnanooi msiiiwtion 

e»f»aie»to or CanOidaiO SpoM* Loona: 

UU name. r«s«a«nc« and -na<‘i'>e stfdreia ol 

ptrsonla) making eosigd-.'^ loan 

Column A 
ealanceof{K«vioua 
loan ai end of panod 

Amouni 

Cftiumri 8 

Amouni of naw loan 
tecoivaa dvrlna penod 

Ocio A/nouni 

Column C 
RapaymoMt 
oudnp period 

-g>^ Arort 

Column 0 
PaiaMeeutaiaiidinp 
at end of period 

AfWftI 




0 




Mlt4 ajcc®?" 


3000“° 



>->tn ScciD?® 





M/ae. 



5 





Totals: 

Loans Received 

Repayment of Loans 

Outstanding Loans 


0 



« 
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Page S. 


OTHER INCOME; INTEREST, REFUNDS. MISCELLANEOUS RECEIPTS 
Date Source of Inoorne Type of Receipt Amount 



IN-KIND CONTRIBUTIONS 
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PROMISSORY NOTE 

S3 .000.00 Date: Msreh 14. 2008 


undersigned Committee to elect Amy Daugherty (the "Borrower”), at 
HHIIIIIIIlMH promises to pay to the order of Amy 

as the Lender may with no interest. 


The unpaid prirwipal shall be payable in full on December 31, 2008 (the "Due Date"). 


All payments on ibis Note shall be applied first in payment of accrued interest and any remainder 
in payment of principal. 

if any payment obligation under this Note is not paid when due, the remaining unpaid principal 
balance and any accrued interest shall become due immediately at the option of the Lender. 


The Borrower reserves the right to prepay this Note (in whole or in part) prior to the Due Date 
■with no prepayment penalty. 

If any payment obligation under this Note is not paid when due, the Borrower promises to pay all 
costs of collection, including reasonable attorney fees, whether or not a law'sult is commenced as 
part of the collection proces.s. 

If any of the following events of default occur, this Note and any other obligations of the 
Botrdvver to the Lender, shall become due immediately, without demand or notice; 

1 ) the failure of the Borrower to pay the principal and any accrued interest in full on dr 
before the Due Date; 


2) rite death of the Borroswr or Lender; 

3) the filing of bankruptcy proceedings involving the Borrower as a debtor; 

4 ) the application for the appointment of a receiver for the Borre-vver; 

.S) iJte makin.t of a general a-ssignment for the benefit of the Borrower's creditors; 
fi) the insolvency of the Borrower. 
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7) a misrepresentation by the Borrower to the Lender for the purpose of obtaining or 
extending credit. 

If any one or more of tire provisions of this Note are determined to be urtenforceable, in whole or 
in part, for any reason, the remaining provisions shall remain fully operative. 

All payments of principal and interest on this Note shall be paid in the legal currency of the 
United States. The Borrower waives presentment for payment, protest, and notice of protest and 
nonpayment of this Note. 

No renewal or extension of this Note, delay in enforcing any right of the Lender under this Note, 
or assignment by Lender of this Note shall affect the liability or the obligations of the Borrower. 
All rights of the Lender utsder this Note are eumulativc and may be exercised concurrently or 
cor^ecutively at the Lender’s option. 

This Note shall be construed in accordance with the laws of the State of West Virginia. 

Signed this IH day of , A p jZl L ^ . 2oC^ . at . . 


Borrower: 

Committee to elect Amy Daugherty 



Committee to elect Amy Daugherty 
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PROMJSSOfi K NOTE 




l o r value reccjvrii. i he undersigned Committee to efect Amy Daugherty ftlie ’’BoiTower''). a! 
^BBBMBHjj^hunting tuQ, Wesj Virginia 257 01 . promises to pay to the order of Arov 
Datighertyy *'l<«htter'1r^i||||H||||H 2570!. (or at sueh other place 

,w the I.entier may designalfi in v«Ifftig)’{'he sum of$.a,0fJ0.0(! with no mteresi. 

Tiie anpiiid principa! shall he paynhie in full on December 71, 2h0.'i (the ''T>uc Date") 

A!! payments on this Note shall be applied first in payment of aecrued interest and any remainder 
in payment of principal. 

If any payiiicnt obiigaiiots under this Note i.s not paid when due, the remaitting unpaid principal 
haiance and any accrued interest sh.al! become due immediately at the option of the i.ender. 

1 he Borrower re.servcs the right to prepay litis Note (iit vvtolc nr in part) prior to the Due Date 
with iro prepiiymcnt penalty. 

if any ptrynienl obligiuion under this Note is not paid when due, the BoiTOwer pronii.ses tti pay ail 
costa of coilecuon, ineinding retrsonablc attorney' fees, whether or not a law.suil i.s commenced as 
part of the eollwiion process. 

if any of the foHawtng events of default occur, this Note atiu any oilier obKgatioas of the 
Borrower to the Leixter. shall heoomediie immediately, without demivnd or notice; 

1 y the fttilBrcof the Borrower to pay the principal and any accrvicd Imerc.^t in fttl! on oV 
beflinr the Due Date; 


2 ) the death of rite Bnnower or Lender; 

3‘i the filing of banJtruptcy proceedings involvitig ilie Butrower as a debtor: 

4) the Hppiicalion for the appointment of a receiver for the Oarrovver: 

5) the making of a general ,i.s,signi»eni for ilie beiietis of the Borrower's creditors. 


f)} the iiisoiverfcy ofihe Borrower. 
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’•M h\ tils? ii' die Icuiku' fHs ?H*.- p?upo>t ui Mhf.iiidnt* ijf 

• .'i' ■•! r, 

V .;.r !’■ •' r '!>f die pi'o* ’> doft^i of dds Nofy i‘i} bv'* In oy 

jf, S'. ;.!. SOI ihj-^ p-nininin” pn‘V^KiOiJ-s sh.MI wnim»» IihIv 

^,1 p n . icH*' «n -wd mi^rs'^si On ihi* NHHe vh^fr^: paki ui U;" !r;.';!l v titTenev nl ihc 

^ <*, "■ r-.'’.r;‘'“'V.'cr \>;\i\:ii'pirv:*«rFitriJcnT fnr I'ayovnl, y -H -A. -s. * wAka of |>ro[csi .'iotl 

.m*mp jvp.ciH ‘in'; 

,.t rcjiC\v,i5 nr oi ihi-^ uviay m cfik'rc'inu arty i>i inc Lender under ihw Noic. 

,, ■>« u^' ? cd’ihis Npis'- shiiU Itnhilt’p; nr the '■'-Mkr-tin'i'i of^he Rorvower 

■)if r'pnN (n (jM* Lersder under triJ:i t'*Me m' cumiiiiuive and rnav ix- srAeR-tseti eoncurrenUy <.>r 

ThH Nr''” ''iIVj:! hr cnr.'-‘i*iv-nj hi arton'-d'-iix*’* 'vhh the Jft'vv <'.f*Jh£* Sent* A. Wrv‘. 

■^;n<c!i <h;s &!)■ or Me Apgii . 2figgt «! • 


florrow ei": 

r'ojr;siii!t'-'« 10 .lO'-t .Amj Douglisr!;- 



v'i;>ft!!;;itte U' eK'cI Ano. D;«(g!i^-.1) 
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rtilr: 


ApttiA 


T- I '.U’V r?%r' liiH* piVil 5 j:Svfr. Jtl'C I' •’? >^Vi'' ‘ ’ i‘ 

IIIIIIIPPPIIIII^^ W^'Si V'«g!i*ii.3- i*:i !'-;■> s- -! A.i>v 

r^'r'hci' ' 

- I ’,t'i '• '>1 ‘^ ]■.'■*{' ^t ’’V iff v^-ih Jin 



■••?I>>H K* iJNlh•^^ Ur’M U‘ }"r‘vin.7M i i /n’i'/JK'ii )u?r!V-? ^■••s 




!!•»'> • ’ t-’’ vti't...'viO}« tuulr:' ih?'* '.WHC !■> I'O'I p'»Ul Yiu'''’: -Il5'- i.vUi-5'iV>n:J •U:|;«Hi! 

i\'I . I' ’ i: i nr iY.u“Uv-.i Mi IvctMaf'-' M nrntv.%v!a-i.’h. ;{* jyf'ijic '!„i-H.tV» 

i i\i: Baa'vnvcj *. >|iy i'i^;iii in prvnjv thn Mrvij: ai» \vhol>* ••■7 j-; ^ ’fW Pui; i 
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liak-1. 

•■- tvithvna 

Jcill;!-; 

,1.1 >:H' 



> 

1 O'.-*' 

Pit 

,irc nf !,fiv 

H,',-rs'\v- 

4». [>;«v tUv 

8>f‘r 

,ilW! 

-tr.ci C'i; 1 ' 

vM'lWM 

i'lkn 

r' enji? 1141 M 




!be 

Due IhM 











tile, 

t ICi'l 

xhm‘rh-r 

V:;-ri'<s\Vc:" 

K 1 -cnuVr-: 








> 

} vs 1 C 

m. 


firs’tiij' ^■'r 

'■cCYifsnvf.s 1. 
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S. tj'lv 
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■* 
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‘ ;?n.vepl.:-:'.*’;*5vuien bv UtC kj ihy '5^C, VkHi H v-W v-i X 

i! <,k UfC f»i'’ .VisiJiJA' ai Uit"? 3Ft- 

'Sif^.isk ii.'? ,t;i- i'h. nMfUiiUk'-:: .4i;<U iv-liiUin hUh •";’<.,i>u . 
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ITEMIZED EXPENDITURES I — > Chtck ff Mltmil pages 

’’’9* ^ (Itemize 3rd party expendures/ reimburBsments) I— J Have been amehel 


Date 

Name of Person or Vendor and Address 

Purpose 

Amount 

m 

ColaVc, 

9oo 



Hill / 06 

Vic-V-ij's dlrtop 

XAO £.Majn Sl. 

M.l-W. ,wV XSSMt 

<l6jrkA V , *J 

S no.'ll 

Hlmlot 

(lt>rvii,tSSa.u-*" M<wi4«t, LJ-d- 
KAilU Si, SwJ^Zo-Z- 
\KU<i.ae^ .dJT OlaS-SO 

'T^aaL* o 


HIi'tIos 

IRlV £.4^1 & 

Mo& 3V‘ 



Hinloi 

rd-lnaLrUie-l O 

fiM 4.+*^ 4,oe_ 

LAuj^*T^Vr>rs ,ii3V 5-6TO I 

’SozA’l o 


H|n|o« 

K.rn.iArtcl C-oN.u.u/>"'<.a:\>or\i 

?,o. "Boa. USD 

i*s v 3-5n(S 

o 


4ii7(oy 


'5^^xri.nj 



M rLnJI. C-a^-paj.^ 

T?.0. "SOIr- LolflDS 



Hlnlos 

FA. 

CP .O . Ltf U%3 

Vlo^a«(t5D. lO/ &67Ta. 

iMW-je-f 
ftddLSLtSS - 
MA.liA.zy’S 

^ TMU.'lS) 

4ln iofe 

U-er-a-li 'UiSpa-tc*-. 

~p.O- '^OiL XOl'-t 

V\tM->Vr(\ a\eri . tOV S.^7Q.O 


^Xo64.8z 

4)05-10^ 

qvv> 

VAvCo^'**^^v*>v UO\/ ■Q—STOV 


^ So\ .50 



'"Q./i /4'i ft 

^ IXX.MD 


TJvSpiLltJn 

'p.o.'Bby. 

Cl-uw^A (jmia. iVjV 3-S7XO 


■? 4l4<i,?2. 





MAKEAS MANY COPIES 

OF THIS PAGE AS YOU NEED. 

Total Expenditures.' 

'I5q4-»54.n3 
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Page 8. 


Receipt of a Transfer of Excess Funds 


□ Clieck if aMHonal pegts 
have been ataehed. 


om 


















Total Reeetpts of Transfers 
of Excess Funds: 



Disbursements of Excess Funds 


Date 

»j»fne of csAOWsfe conimtilee eiKt eteclkm year disburskid fuods 

Pufpose of 
Oicbufwneni 

A^ROUM 




■ 




■ 





















Total Disbursements of 

Excess Funds: 


MAKEASMANYCOPIES 
OF mis PAGE AS YOU NEED. 


« 
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Paee9. UNPAIDBILLS 


Date 

Owed to Whom 

AffiKated widt what Company or Group 

Purpose 

Amoimt 



















































Total Unpaid Bills; 


...vfvotZ^ 


OATH OR AFFIRMATION 


■ »m«aforaftrtr>(hatft>eateched»{^wnwMteffue 
and wf0c*, to thebdsi of my knowiodge, for aS ftiancial transaction* oocorrlng within the pertod cwerad by ttw *talament, as 



9 
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State of West Virginia Campaign Financial Statement 

(Long Form) in Relation to the 2008 Election Year 



Election Cycle Reporting Period (cheek one}! 

Primerv > First Report n Pre-prtmiry Report ^ Post<prtmary Report 

Due Mardi 29 - Aprils 2008 Due Apfti 28 - May 2, 2006 Due May 2S • SO. 2008 


n General -First Report 
Due Sept. 22- 26. 2008 

Non>Electlon Cycle 
Reporting Period: 


r~l Pra-generai Report 
Due Ocl. 20. 2< 2008 


n Poet-general Report 
Due Nov. 17 - 21,2006 


Annual Reportdue In Calendar Year 
Due last Saturday in March or within 6 
days thereafter 




Check if Applicable: 
n AmendedReport 
You must elM check 
box of Pf^iropdate 
reporbng period 
m Final Report 
^ Zero bilence required. 
PAG must also file 
Foim F-6 Dhsokiiion 


RECEIPTS OF FUNDS: Totals for this Period 




Contributions tp»s.3) 


FUl in fotats &t the completien of the report. 

Tot.is for this Period CASH BALANCE SUMMARY 



Tota: rAKK:i<>ty i.ontiiiKittOfis. 


n-K6ndContiibu#ons 


Toidi CofUf'itKil'Ons 


<& 




Oiherirtcome tf^i) 


Loans Received (p»ee9) 



Total Other income. 




OUTSTANDING LOANS & DEBTS: 


Unpaid Bills (Pa9«9) 


Outstanding Loans (pagee) 


Total Dents, 


TOTALCONTRIBUTTONS 
ELECnONYEAB-TO-DATE 
(Add total contributions from all reports) 




I 


Beginning Balance 
(ending balance from 
prestous report) 


^ Total Monelaiy 

Contributions 

+r 

► Total Other Income 

+ r 

1 SuhTot.:ii' 1 



Total Expenditures (rwh 

swTTj-a'i.'iSi 

Total Disbursements ol 
Excess Funds 

+ 

Repayment of Loans (Pw«) 


SufatotCi! b. 

OS3S9E9I 

Ending Balance: 
{Subtotal a. - Subtotal D.) 
be eefafivt behect 



nONS TOTAL EXPENDITURES 

LDATE ELECnONYEAR-TO-DATE 

m til reports) (Add total expenditures from all reports) 




UiiMd by (kf «WV State EieetieB Cenwnlaaien Revited 
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c«M,ibu.o™ Of Erjri'tr.'i"'” 

$250 or Less 

DATE 

CONTRIBUTOR'S FULL NAME OR COMMITTEE'S NAME 

AMOUNT 


[*' d ; - C ^ C-^ ^ 






Pr<wu. i I'f ff.it 

C't' 


ijf-iu.-.iA Lt.Ac.+II:' 



,13 a. i*-(<l,Ko*'(f'r'‘'< W. 


tUbll-fl 




A t' *1.0 1' ^ ^ i*. o jE-A 



fSofJ Au-'-ffo'' 



■llllllllllllllllllllllllllll IIITiF— 

2. b • ‘ 


jl xt'i 1 o'vVX.i L jVi. tff- t ‘t ‘ •■' 

t f'C'/'*'' 



'v..>,'’'-' 


y. { ■:ft C?....,A :(*-Ut L':-u.i I4.-- 


inm 

M’vsA 1, Ai, ■iv( — 



KrMntt' j ■ . i' L- i ^ 

Lit',''*'' 



'•X> ,i'‘- 


l-C' tAJi'j <»r^^A ^ 

i(X; "'■ 

a) 'll ft 

i" ‘ ''’•, ,fl 'I'.+J'i 

1 A. ff '-'.'■ i-.i.-^ Tt 


Sp^Hlfp^E AS TO^EED =°"‘rib>itor» Of $250,00 or (ess: 



2 
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COMMC of □S'i"'"" 

$250 or Less 

DATE 

C0NTR«UT0R'S FUU KADIE OR COMMITTEE’S NAME 

AMOUNT 


iSriv/'Ui ( Irt iA 


■9th 




K R, ^ 



K t>5C. C 


3|.i)Dfi 


5?.' 




SliijoS 

LOilliS-ixv 



j-— ' CL*V- 














H 



S 






llll 






S??H.fpAGE AsTot^NEED Of *250.00 Of less: 



i 
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State of West Virginia Campaign Financial Statement 

(Long Form) in Relation to the 2008 Election Year 


Cartdidate or Committee Name 
\ 

Candidate or Committee's Treasurer 

Political Party (for candidates) 

Treasurer's Mailing Address (Street, Route or P.O. Box) 

Office Sought (for candidates) DistilctkMvision 

\ 

Cify, State, ZipCods Osytime Phone « 


Election Cycl^.Reporting Period (check one): 
' ■ □ Pre-i 
\ Oge < 


n Primary -First Report \n Pre-primary Repprt r~| Post-primary Report 

Due March 29 - April 4. 2006 Oge April 26 - May 2. 2008 Oue May 26 - 30. 2008 


n Ganeral-FirstReport 
Due Sept. 22- 26, 2008 


P ra-general Repprt 
a OcL 20- 24 JOOd 


n Post-general Report 
Oue Nov. 17-21, 2006 


Non-Eiectton Cycle 
Reporting Period: 


p~| \AnnualRe|)orldueln_ 4 _CaiendarYear 
iast ^lurday in March or within 6 
days thareaftar 


Check if Applicable; 

n Amended Report 
You must also cheek 
box of appropriate 
reporting period 
PI Ffnal Report 

Zero balance required. 
PAC must also fiie 
Form F-$ Dissolution 


RECEIPTS OF FUNDS: 


REP QRI TOIAL S 

fin in lotais^f fhecomptetron of the repon. 
Totals for tlWs -Period 


CASH BALANCE SUMMARY 




III—.— 

■■■■■■Ml! 



Total Monetary Contribuliuns; 

■■■■i 


In-Kind Contributions 


Total Contribution 


(Pn« S) |. 

5 ? 



HHHH 


9HHHi 

Total Olrcf Incornt- 

BHBH 


BeginoingBalarice 
-• "CShSing balance from 
previous report) 


Total Monetary 
Contributions 


''^otal Other Income 

- 

Subtotal a 



OUTSTANPINB LOANS & DEBTS: 


Unpaid Bills (p^es) 


Outstanding ^oans iPageei 


1 Total Debts. 

- 





imillHIBM 



Subtotal' tj. 

■■■■ 


EiWiil 

gjllllllllllllll^ 


TOTALCONTRIDUTIONS 
ELECTION YEAR-TO-DATE 
.(Add tofalconlribulions from at! reports) 


TOTAL EXPENDITURES 
ELECTION YEAR-TO-0A^E 
(Add total expenditures fromall reports) 


OHiciJl Form F-r 


tf«g«d by (h« WV Si»l« 6l«ction Commission 


Rsvissd sy07 
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Page 3. i lu ^ aMliiansl pages 

Contributors of L£J 

More than $250 

DATE 

INDIVIDUAl. CONTRIBUTOR OR COMUITTEeS NAME 

AMOUNT 


tj AfrwO 

Addrw*: {rftiidvnttoi aAd nwHlng H fh«y art 

Contfitratof't Job: (^ndMduai eontributoi only) * 

Wh«n contfibirtor worts; OnBivhfuBl eofrtrtbiKof only) T,ciA*-”^ “C 

Affilittion: (ftolRieBl eommJttsB only) 



Full Nam«: 

Addfosi: {fsaldenUal eoB maiUng II ibAy or* dWorsni) 

CofUribut^a fob: OAdtviduit contributor only) 

Whort centrllHMet wortf; (IndKtduol contributor only) 

AliiliiMlon: <poiKkai eommWtoo only) 



Full Niim: 

Addieoo; (rosidontlol and malllag il tMy «ro dWoront) 

Conirtbulor** job: OrtdivMuai contributor only) 

Whoro conlrtbutof wort*: (lodividuii eoat/ibutor only) 

AfBUalton: IpoHtteal committoo only) 



Fu9 Nam*; 

Addraaa: Iroaidsntfal and mailing it thty aia dlBorant) 

Contributor*# ieb; individual contributor only) 

Whara corriribotor worha: indlvlduai contributor on^) 

Alfiilacion: ipolKIcal commtRoo only) 




fun Name: 

Addrasa: (raaidantlal and malbog II they art dWarani) 

Contrlbvtor'a job: (individual contributor only) 

Wh9n oontNbutor worka: (Individval conirlburor orNy) 

Affiliation: (poWKial comminee only) 



Full Name: 

Addrest: (realdcntlal and mailing if ttiiy are dMerent) 

Cwrtrlbutor** job: (individual coMribwtor only) 

Where contributor work*; (Individuai contributor only) 

Affiliaiiofi: (polWeai committae only) 


MAKEASMANVCOPIES '“'•ributor, of more <f»r. W60: 

OF THIS PAGE AS YOU NEED Subtotal of all contributors Of $2S0 or lets (Fromstoa 3): 

Total Contributions: 

j 

^^9 
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Page 3. ^ ChecA if oMfonal pages 

Contributors of /tave heen attacMtii. 

More than $250 

DATE 

IMOI VIDUA LCONTRIBUTOR ORCOMMITTEE'SNAME 

AMOUNT 

VKo/c-i 

Full Mime: L'.'Mv«f«v I- 

Aadf^sa; (rnjd«TUl*l And mailing » lh*y am diifomni) J i'u.'X. -■* ■ 

'\>:ka ' 

Contributor's Job; (indlvldusl eoniribulor only) 
u.Oa*ai>yUt^ 

Wharf sorttribuiof worka; (in^ldual eontrlbulor only] 

AfflUailon; {potitlesi commlttaa only} 



Full Name: 

Addittis; trf«idf/itijt and mailing if thay am diKaranl) i^OJ* ^ 

Conlflbuior’a Job; {indlridual contributor only) ^ 

Whara contributor works; (individual contributor only) 

Afliliatlon: (poliitcal commMtea only! 



Full Nama; 

Address; (rasidenUal ar>d mallloa if ihay are dlKafoni)? t‘ • L 1 1 u j ^ 

Contributor's Job: (Individual contributor only) ' s 

Whera contributor works: (indrvMual eonlrlbutor only) 

Allitlstion; (potiricsl commlitaa only) 

1, tNf'O 


FullNsms: C-Ysat* »V^ 

Addrass; (ratldantlsi ind metiing U thay are diWeram) \ \0 f-'U ■ ^ 

Contributor*# Job; (IndivMuil conlrlbutor only) r ^ 

M®NE/* 

Whara contributor \v«rka: (Indivldwsl contributor only) 

Affltiatlon; (pomieat cemndnae ettiyi 



Full Nsms: O-r'i**- <<.*«^ f'rr*- ICji 

Address: {mslOanUat and mailing if they era dlffarent) u^yr\ ^ 

\ Ivt'w'A Kvt'i'i''' 

Contributor's Job: (Individual coniribolor only) * 

Whom contributor works: (individual contributor only) 

AfliHallon: (poiitkaf commHtaa only) 

IjbC'C'; 


FuflName; “5 T. fV\ ^ ,v<i ( 

Addrtss; (reatdoniisl snd tnsidng H may are dlHarent) vl- 

Conlributor's job: (Individual contributor onlyj i- Ut.>_5-V''vi?LVC'-ri* , U-j v -y ^ C { 

V cv'aisj^ 

Whara contributor works; (iiMltvidusI contributor only) 

Afitlistton: (polHIcat commlitaa en^) 

cTr t'u 
-/■' 1 ' 


MAKE ASMANY COPIES 
OF THIS PAGE AS YOU NEED 


Subtotal of afl contributors of more than $2S0: 
Subtotal of alt contributors of $2B0 or foss (From pis« 2}.^ 
Total Contributions; 


'I S30D 
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n Check if adilffiOfial pages 


Page 4. FUND-RAISING EVENTS 

* have been attacheA 

AJJ monetary contributions received at a hiridraissrmtisl be reported in the Event Summary beiow. 
if contributor'e nan>e and amount are not listed, the contributton must be turned over to the West Virginia 
Oenerai Revenue Fund. 

The only exception to this rule may apply to poiitica! party executive corrmiHees. (W V Code §3'8>5a) 
EVfNTSyMMARy 


Date of Event U 

Type of Event 




Name of Place Held .Lt/N 


Address ofPlace Held 


‘30 MM 


biK . t-v V fC T 


Total Monetary 
Contributions; 

Total Expenditures: 

(ttemiied on page?) 

NETRECEIPTS: 

Tolailn-XInd Contributions 
Related to the Fufld*ratstr 


n^nS- 


Xo XX . ‘■ 


3‘ii'5 ' 


— 

Contributors of $250 or less 


Contributors of more than $250 

1 


Pull Name 




Amount 

IB 





PuaNeme ^ 

A«4(a$«: (r«iid#Mial tr.sUfa^ i( (her N* ddfereni) 

vv v' A 55 .JC. 

Cwii^tnHo^i |ob. /Indlwidut} alVy) 

VAuue coAtflbuiAi MWti. (WH)%$a«i only) 

AfOietion' (r>olii>c*] c«<wrvnnM only) 

Tififl'.''*"’ 

m 






2.6 


II 


S£>.‘''= 


rtilNeme.'pM'ys^ C yM<ir 

Adtfms: eesMSnHet M maims S way va difftraiV) 

>o fton - 25 . ’61 

Coniri&vlo's job. (MrvMuar only) 

V-. W sUS-tl. 

\Mtcr« caninbiiiM wort$; ^aWidual onlyi 

ANihaiion: fPoWwal cenwTwnflsr only) 


n 


.toi" 

ll/ir/j'; 

M 




gi 

‘mamm 



ruUNanu ..Tcfc ■tP+'&.VkW'S 

AMrast; (tafKM^rial and maiHrg •< ihey Sfi dilitriAt) 
^t'.iO ^-Ost» + Au . l4uwJ»Jkj^ U-V' 
CoAV^iiiOr'l )og {IrMtwdual oNy) ^->3 

\Mia<a cemrOwiM werlu' (MN'dual only) 

AIHradon' {PoAfcal to‘*i>Tn' t'ae only) 

i.C'fV'’.'"’ 

IB 



ulm 

Bl 

jaikslc.. 




IB 

•t 35 ^,-^rr 5 ; 

s 

■ 

Pul Nanif. 

A(Mra$$ ('ttidenlbl and madais ii tnay vt 0>Harani) 

ConP^v’t job- {Hdivtouai ontyl 

Vyhm eoAtneuler worti {inoivieuai only) 

AMiaiiOrt iPoUicat coovnmiiar only) 


E 


BBS 

1 

Bl 

‘A-iirf't 


SB 

BBEBEBBI 

•PS'-" 


fueNlAe 

Addftas' (retidanilai anO mafhns it uity ata dillarani) 

CsAVitW«'$ job. {Induidual only} 

Miera coninbular woiit. (Indnidudi only} 

AIBkaNoa: iPobbcai commnurtae only} 


■ 

R?| 1 

it'o""’ 








Subtotal of contributors of more than $250; 

l.Sot'-"- 

Subtotal of contributors of 

< 

’Fj"'" 



•• snS'’" 


$260.00 or less: 



TolalContributions: 



CONTRieUTtONS. ATTACH ADDITIONAL PAGES TO REPORT. 
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Page 5. 

OTHER INCOME: INTEREST, REFUNDS. MISCELLANEOUS RECEIPTS 
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Page 6. 


LOANS 


□ 


Check if tnhSHonai pages 
have been aitacheA 


W«8t Vfrgtnia Cod«: §3-S-5f. Loans to candfdstes, organfaatlons or persons for election purposes. 

‘Every candkiete, rinaneiel agent, person or easoclation of persons or organization edirocef/Vr^ or opposing the nomination 
[ orelection <rfeny eand/ctofe orlha pesse^ or defeel of any issue or item to be voted upon may oof receive any money or any 
\ olherfhingf^valuetowardeleictionaspensesdxcapt^mtnecandfdete.htsorharspwsaofa^dinginstituiion. AHhansshall 
t3eevldencedbyawrittenagfeemenlexecutedby(hefander,)i^therthecandidete,hiaorherspouse,orthe}9n(Jinginsthothn. 
Such eyeemenf shali state the data and amount of fha ioan, tha ^rms, including IrHarest and repayment schedule, end a 
description of Ota collateraf, it any, end the full names and addressas of all parties to the agreement. A copy of the ^reemeni 
shait he filed wHh the hnanc^l statement next required after the toon is executed . ' 

The toon egreemenlmust include ell Hems asked for the statute, (See above.) The ioan agreernentdoes not have to foflow 
a certain formar, generally, if all the required fnformation Is lisled. any format is acc^labte. 

Candidates or political conunittees that take out a loan for the campaign through a bank or other cormnarcial {eroding ir^dtutkm 
must incJude a copy of the loan agreement executed with that bank or institution. Cwj^tes should takeout loans which 

are partla^y for personal use and partl^ for the campaign. It Is almost Impossible to keep repoillng strait in this case. 
Any n>or>ey a candkfate contrftHites to his or her campaign commhtae v^th the hope of r^ayment must be heated asa toan and 
reported in this section. When a candidate determines that no further repayment can be expected, the loan can be reported 
as repaid in this section by entering the amount left to repay in dte repayments column and reportkig the same amourtt as a 
cor^trTtHjtiongomthecandidate<xiPeg62. These loans muatbeexacuted In writing. Caution: Car^ldatee may not carry 
outstanding loans from one campaign to the next Each campaign is separata. Funds from a current campaign 
cannot be used to repay a ioan from a previous campaign. 

How to report loans 

\ . Each ioan for your canr^lgn should be listed on a separate fine. (Each time you loan money to the campaign or get a toan, 
it is oonsider^ to be a separate ban.) include the following bbrmatbn on tha form bebw: 

a. lo»>(s) from prior repealing perils and the batence of each loen (Col. A.) If a payment was made on the loan, fist 
that in Col. C. Any ioan that wea repaid In previous reporting periods does not need to be listed. 

b. new loans, the amount (Col. 8). any repayments (Col. C). and the balance (Cot. 0.) 

2.Attach a copy of the loan agreement for each loan received during the reporting period. 


LOANS 

(A copy of the loan agteemenf for each toan secur^ during frl* filing period mutt accompany thh repert) 


adnkl.oina; list nam* S address 
or rinaocial inaiiiutlcn 

Cindiditt or C«fld(da(o‘s Spouts Lotna: 
usi ntme, roaidenco tnd rnttins aodreas of 
ptrsoafs) maklnsorcoafantnQ iMn 

CoiumnA 

&aitne6olpr»w(ous 

toon «t end of period 

AmotfN 

Column a 
AmouMorntwIoan 
reteivec during period 

OM Amount 

Column C 

Repay mams 
during period 

Dole Amours 

Column 0 

Sara nee aubumdirg 
•( end ot period 

Aroounl 



TWci M,ow 


iiQQimiiii 



Itiiiltn 


S 

|es!1SS§SEEHHII|||||||| 


iclKfol Zpce- 


Z.^(X'C • 

1: 



3/ii)»S 


6 1 rt • 

■HIIIBIIIIII 






Loans Received 

Hepawntnt el Loans 

OuttMntflhsioane 

Totsta; 

is 




s 
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PROMISSOR Y NOTE 


S4.000.00 


Date; July 24, 2007 


5 Committee to efcct Amy Dwgtveify (the '^Bonowcr"), at 

PO I , promises to pay to tte oriw of Amy 
puntington, wv 2570 1 , (or at such other place 
as the Lender may 4esi|jttatc tn roe sum ot !i4, 000.00 with no interest. 



The unpaid principaJ shall be payable in fltll on December 31, 2008 (the "Due Date"). 


All payments on this Note shall be applied first io payment of accrual interest and any remainder 
in payment of principal. 


If any payment obligation under this Note is not paid when due, the remaining unpaid principal 
balance and any accrued interest shall become due immediately at the option of the Lender. 

The Borrower reserves the right to prepay this Note (in whole or in part) prior io theDui; .OiHe 
with no prepayment penally. 

I f any payment obligation under this Note is not paid when due, the Borrower promises to pay all 
costs of collation, including reasonable attoriiey tees, whether or not a lawsuit is commenced as 
part of the collection process. 

If any of the following events of default occur, this Note and any other obligations of the 
Borrower to the Lender, shall become due immediately, without demand or notice; 


i) the failure of the Borrower to pay the principal and any accrued interest iivf.itl on or 
before the Due Date; 


2) the death of the Borro>ver or Lender; 

3) the filing of bankruptcy proceedings involving the Borrower as a debtor; 

4) the appJicaiion for the appointment of a receiver for the Borrower; 

5) the making of a genn^l assignment for the henefit of the Borrower’s creditors; 

6) the insolvency of the Borrower; 



1132 


7) a mistepreseotation by Ihe Borrower to (he Lender for rt>e purpose of obtaining or 
extending credit, 

If any one or more of the provisions of this >10(6 4re determined to be unenforceable, in whole or 
in part, for any reason, the remaining provisions shall remain fully operative. 

AU pajments Of principa l and interest on this Note shall be paid in the legal currency of the 
United States. The Borrower waives presentment for payment, protest, and notice of protest arid 
nonpayment of this Note. 

No renewal or extension of this Note, delay in enforcing any tight of the Lender under this Note, 
or assignment by Lender of this Note shall affect the liability or the obltgatioos of the Borrower. 
Alt rights of the Lender under this Note are ciunotaiive and may be excrci.sed conctirrentiy or 
consecutively at the Lender's option. 


This Note shall be construed in accordance with the laws of the State of West Virginia. 
Signed this day of \v.T..jl .. Qtt'T . at 


Borrower: 

Committee to elect Amy Daugherty 



/ • _ 

Committee to elect Amy Daugherty 


- 2 - 
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PROMISSORY NOTE 


SI, 000.00 
Fof'M 


Dale: Ociobec 15,2007 


unttersi^ed Committee to elect Amy Daughetty ftbe "Borfower"), at 
Vtotioia 2570 1 . promises to pay to the order of Amy 
V pie 2S701, (Of at such other place 

as the !.^i«ler may ,000.00 with no imeresi. 


The unpaid princijMl shall be payable in full on December 31, 2008 (the "Due Date"). 


Ail payments on this Note shall be applied first in payment of accrued interest and any remainder 
in payment of principai. 


If any payment obligation under this Note is not paid when due, the remaining unpaid principal 
balance and any accrued interest shall become due immediately at the option of the Lender. 

'The Borrovver reserves the right to prepay this Note (in vvhole or in part) prior to the Due Date 
with no prepayment penalty- 

If any payment obligation under this Note is not paid wlsen due, the Borrower promises to pay all 
costs of collection^ mcltKling reasottable attorney fees, wdrether or not a lawsuit is commenced as 
part of the collection process. 

If any of the fbliowing events of default occur, this Note and any other obligations of the 
Borrower to the Lender, shall become due immediately, without demand or notice: 

i ) the faiinre of the Borrower to pay the principal and any accrued interest in fullot) Or 
before liie Due Date; 


2) dte death of the Borrower or I endcr: 

.3) the riling of liankniptcy proceciltngs involving ihc Borrower as s debtor; 

1) (Ik*, aj^piieation ftti the apjxtiijtment of a receiver for the Borrower; 

5) Ilk’ mfikinj; oTfl general a.s.‘,ignmc)jl ftn- the henerif ofthc Borro'Vet 's cr'.”.(;!or.'i: 
fit the inscili cn,')' i.'f iho Bornv.vcr: 
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7) a misrepresentation by tlie Borrower to ttie Lender for the purpose of obtaining or 
extending credit. 

If any one or more of the provisions of this Note are determined to be unenforceable, in Avhoic or 
io part, for any reason, the remaining provisions shall remain fully operative. 

~f^ 

All payments of principal and interest on this Note shalJ be paid in the legal currency of the 
United States. The Borrower waives presentment for payment, protest, and notice of protest and 
nonpayment of this Note. 

No renewal or extension of this Note, delay in enforcing any right of the Lender under this Note, 
or assignment by Lender of this Note shall affect the liability or the obligations of the Borrower. 
All rights of the Lender tinder this Note are cumulative and may be exercised ooficutrentTy or 
consecutively at the Lender's option. 

This Note shall be construed in accordance with the laws of the State of West Virginia. 

Signed this day of f ’>vVgVic. ca at . 


Borrower; 

Committee to elect Amy Daugherty 


By:. 






Committee to elect Amy Daugherty 
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PROMfSSOR Y NOTE 


S2.0!)0.i)0 Date: October 30, 2007 

l-of value receiseii. the uitOcrtiigocd ComfrtiHee w elect Amy Daaghcfi\ (the “Borrower"), at 
B[||[[jj|||[^huritingt (>o, West Virjgnw 25701, pomtac*^ ptt)’ O' ll'tt order of Amy 
Dauehcrfylfth^^^der"). a(^|||H||||[||||||||^^ wv257()t, (or at such other pi.ace 

as the iA:nder mat dccignmc ii^Stmg^^^^^wS2,000.00 vvith no interest. 

i he urtpaki principal shall be payable in full on ITccen-iber 3 1 . cOOS (the “Due Date"!. 

AH paj'inents on tfiw Note shall be .ipplicd first in payment of accniecf interest and any remainder 
in naytiitni of principal. 

If any paymeiU obligation under this Note i.s not paid when due. the remaining unpaid principal 
h.tianc-e and any accrued interest shall Iiecome due hiimediafcly at the option of the Lender. 

'File Borroiver reserves the right to prepay Ihi.s Note ( in whole or in part) prior to the Due Date 
'vilh no prepayment penalp'. 

If aitj- payment obligation under this Note is not paid w'hen due, the Bonavver promises w pay all 
costs of eolicetion. including reasonable attorney fees, whether or not a iawsiiil is commenced as 
part of'ihe cntleclion process. 

If any of lire (bllowing esents of default occur, this Note and any other obligations of the 
Borrower to the Lender, .shall !>ecomc due immediately, without dcnianc! of notices 

I ) the failure of the Borrow'er to pay the princip.')! and any accrued interc.st in full On ot 
before the Due Date: 

2 ) the death of the Borro'.wr or Lender. 

3) the liling of bankruptcy proceeding-s involving the Borroiver as a debtor; 

4 i the application for the appointment o f a receiver for the Borroiven 

5) the making of s genera! assignment for the benefit of t.hc Borrower’s credkors. 

f>j the insolvency offhe Bomiwcr; 



7) a misrepreseiUaiioti by ihe Borrwer to the Lender for Ihe purpose o! obtaining or 
extending crcdil. 

If any one or more of t he provisions oftbis Note are dclermirted to he unenforceable, in whole or 
in part, for any reason, the remaining provisions shall remain fully operative. 

Ail payments of principal and interest on this Note shall be paid in the legal currency of the 
United Stales. The Borrower waives presentment for payment, protest, and notice of protest and 
nonjjayment of this Note. 

No renewal or cxiension of this Note, delay in enforr-tr^ any right of the Lender under this Nore, 
or assignment by Lender of this Note .shall affect the liability or die obligations of the Borrovver, 
Ail rights of the l.ender under this Note are cumulative and may be exercised concurrently or 
consecutively at the Lender's option. 

This Now shall be construed in accordance with the law? of the State of West Virginia, 

Signed this tl»y of .O rffl at ■ 


Bo.Tow'er: 

t'omminee to eieci -Amy Daugherty 

— 

Committee to elect Ainv' Daugherty 
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PROMISSORY NOTE 


*2.700 00 


Date: March 11,2008 


s tmdersigned Cohimiiiee to elect Amy Daugherty (tlte "Bc«TOwef''), at 
promises to pay to t!ie order of Aray 

KS'^Xender”), wv' 2*701, (or at .such other place 

as the l^endtT may desigiiatel^Si^^B^^^Rs, 700.00 with no interest. 



The unpaid principal shall be payahle in full on December 31, 2008 (the "Due Date"). 


AH payments on this Note shall be applied first in payment of accrued interest and any remainder 
in pay'rtient of prisicipa!. 


If any paynTcm obligation under this Note is not paid when due. the remaining unpaid prmcipal 
lifliance and any accrued interest shall become due immedfately at the option of the Lender. 

The Borrower reserves the right to prepay this Note (in whole or in part) prior to the Due Date 
with no prcpayineni penalty'. 

If any payment obligation under this Note is not paid when due, the Borrower pwmises to pay all 
costs of collectksn, including reasonable attorney fees, whether or not a lawsuit is coroinenee^ as 
part of the coilectioh process. 

If any of the following events of default occur, this Note and any other obligations of the 
Bontiw'er to the Lender, shall become due immediately, without demand or notice; 

n the failure ofthe Borrower to pay the principal and any accrued interest in full On or 
before the Due Data: 

2) the death of the Borrower or fender; 

3) the filing of bankruptcy proceedings involving the Borrower tis a debtor; 

4) (he applicatiian for the aptioimmem of a reccfr'cr for the Borrower; 

J) the making of a general a.s.«ignmant for the Irenefit ofthe Borrower’s creditws; 

6) the insolvency ofthe Borrower; 
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7) a misrepreseiitatioii by the Borrower fo the Lender tor tlic purpose of obtaining or 
extending credit. 

If any one or more of the provisions of this Note are determined to be unenforceable, in whole or 
in part, for any reason, the remaining provisions shall remain fully operative. 

All paymervts of principal and interest on this Note shall be paid in the legal etwency of the 
United States. The Borrower waives presentment for payment, protest, and notice of protest and 
nonpaymertt of this Note. 

A 

No renew'al or extension of this Note, delay in enforcing any right of the Lender under this Note, 
or as.signmenf by Lender of this Note shall affect the Hahilily or Ihe dblrgations of the Borrotver. 
All fights of the fender under this Note are cumulative and may be exereised concttfiemly or 
consecutively at the Lender's option. 

Thi.s Note shall he comtrued in accordance with the laws of the Stale of Wm Virginia. 

Signed this I I day of U at , 


Borrower: 

Committee to elect Amy Daugherty 


By : I-'--. 

Cororaiftoe to elect Amy Daugherty 


- 2 - 
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ITEMIZED BCPENDiTUBES Check ^ ad^tionat pages 

’’ss* 7- (Itemize 3nJ petty expeniuiwe/ reimbursements) LVi hove been otlaeheA 


Date 

Name of Person or Vendor and Address 

Purpose 

Amount 



r:>*jvrst?-a.tf.s 

At-rsfJ 

^'-rr'K S 

wm 

^1‘itrjon 


{■ 

£.W«. <t'.>HJ^ ‘ 

^ QM.SM 



' 3 ini^ + s 












II^^qIIUIIIIII 

Q| 



?i l\*> 

* Ij-fiS.'^' 



^hL.;w^S 

f li.M,®’'’ 

i£i)<A|on 






■'PKt.Tc’s 



•* - ✓ ■ ^ r i 

Vs./V w't* W^.■CK fV- •"tfil V.-X- i-i-'r-vH' * w <'‘d 

f 7 i— t-: fi <p.\. i,A- H i 

- ^'^'t t if' v( ,1 .'i>-‘V •:X*. 5 .'i^'\ 

■Ycfti.b <^-,. 5 ,. 

l.., 1 ,-i- . * 

^V- |VW- 1 '>-MS 


i/Bjob' 

|QQS^R|||RHffiRQS||BBSQ||||||||H|||||||H 




lii 1* '■-> k;.v‘ f t\S~ 

.fjo rJi^ fy'AOc 
'H<^W U..V -AS'^' 

jj^^^^^iyiiiiiimii 

A -to 

3lnM 

'Otii .. ^ 

^'iH ho&s'A.^ 



MAK6ASIVIANY COPIES 
OF THIS PACE AS YOU NEED. 
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. ITEMIZED EXPENDITURES r:;H Chick i/ amihniil pages 

Page 7. y, (Itemize 3rd parly axpendures/ relmbursemenU) Imve been nmched. 
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Page 8. 


Receipt of a Transfer Excess Funds 


□ 


CheeM if Qii(tilionoi 
havi been afochett. 


OM 


Affloum 




■ 












Total Receipts of Transfers 
of Excess Funds: 



Olsbursem^nts of Excess Funds 


Dele 

Hftmft o! csrKbdftts commtSHM and cftciion fjftburainfl Kinds 

PurpM* of 
DfsDvrsemtn( 

Amount 

n 




■ 




■ 




■ 
















Total Disbursements of 

Excess Fur>ds; 


MAKEA5MA^fYC0PreS 
OP THIS PACE AS YOU NEED. 
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Page 7. 


ITEMIZED EXPENDITURES 
(Uemize 3rd party expenduras/ ralmbursements) 


|~ — I Chtck if Q^itifidnai pages 


> have been attached. 
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Check if oddiiionQl ^nges 

Page 8. Receipt of a Transfer of Excess Funds — 


O^ie 

Cen<n<)3<« ConvnIHse Name and Year 

Amoyin 





\ 

\ 



\ 

\ -''1 



\ 

\ 



\ z 


\ Tota^eceipls of Transfers 

\ of Excess Funds; 



Dlsbur^ments i^f'Excess Funds 


Dale 

Name o< candidate coin<T)iitee and eiect>oiK^:t/distKffsing excels funds 

Purpose of 

OtibuFsameni 

Amount 


/\ 

/ \ 




\ 

\, . 




\ 

/ \ 

\ 

/■ 




\ 

\ 

• 





\ 









j 

Total Disbursements of ! 

Excess Funds: 


MAKeAS MANY copies 
OF THIS PAGE AS YOU NEED. 


» 
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Page 9. 


UNPAIDBILLS 


□ Check if additional pages 
have been attached. 


Date 

Owed to Whom 

Aflilialed with what Company or Group 

Purpose 

Amount 


















































Total Unpaid Bills: 


OATH OR AFFIRMATION 

f \ ^ t -fcL \ .swearwaffirm that ihe attached siatemenlis true 

and correct, to trie best of my knowledge, for all financi^ transactions occurring with in the period covered bythlsslatemeni.as 
re^uiredby West Virginia Code §3-8-5a. 



Signature of Candidate. Financial 
Agent or Treasurer 


Date. L 2oI>S' 


STATE or WEST ViROtNiA 
COUNTY OF CAtrLL 
THi far9ot«« ln«<rtim«n( 
h«leri m« rttr« / day 
My eanmititsfi VKitlr' 


Htitui' fuineJOataty \ 



otfKUl miL 

STATI or AIET VIHfllJIIA 
NOTARY FUBitC 
MARSHA 1. CHASTAIN 
141 WooiHtnA Sriv* 
ttlHan. wy f$t4< 


C<wiwU»U* Eiplftl 1Hi». to. 3010 


orrico Uso Only 


fleceivefi by: 

: 

•MlTi;'. ; 
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State of West Virginia Campaign Financial Statement 

(Long Form) in Relation to the 2008 Election Year 


Candidate orCommtttee Name 

ftrrrvv.) 


illales) ^ 


Candidate or Committee's Treasurer 
"TEjS-sk L\^~ 


Political Party {for candidates) 

'IDfitvcDerai- 


Office Sought (for candidates) 


Olstiict/Dlvlslon 

Cgbe,i\ 


.orP.O. Bo*) 


Clty< State, ZIpCode Daytime Phone # 

l4u>tin^)rn ^S7o 1 


Election Cycle Reporting Period (check one); 

r~| Primary -Fire! Roport Q Pre-primary Report Post-primary Report 


Due March 29 - April 4. 2008 

\ I Generaf'FlrstReport 
Due Sept. 22- 26. 2008 


Due April 28 - May 2, 2006 

[~~| Pre-genera! Report 
Due Oct. 20- 24. 2008 


Due May 26 - 30, 2008 

r~| Post-general Report 
Due Nov. 17 - 21. 2008 


Non-Election Cycle 
Reporting Period: 


rn Annual Report due In ^Calandar Vear 

^ Due Iasi Saturday in March or wilhin 6 
days thereafter 


Check !f Applicable: 

□ Amended Report 
You rnusi etso check 
box^ of appropnate 
reporting period 
FlnalReport 

^ Zero balance required. 
PAC must also Cie 
Form F-6 Dissolution 


RECEIPTS OF FUNDS; 


REPORT TOTALS 

PiU in ioisis ai (h9 compielion of (he report. 

Totals for this Period CASH BALANCE SUMIVIARY 



omcl«l form r.7 


lisuad by the WV State Election Convnlsflon 
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Page Z 


CONTRIBUTORS OFi 


$250 or less 


More than $250 


ISB 


Da(« 


Amount 





FuVNMfM; 

Contrfeutort job: (indMikidl) 

V^^e corurtoyior works; 

Afflfiatlon: (PclItMi commitide} 









FuNNsme; 

A(Mr«ss. 

Contributor^ job; <li>d)vidusij 
tMiefb eonVKKftor wo^; {fr>dlwlou»i) 

A/niailott; ^^tSeai convnMoo) 









FutI Name: 

Ad&fiM: 

CoiWtbirtora job; (ladivickian 

ooMrnuwr tvortcs; gndlviduai) 

AfOiaton: iPoincai oommiflee) 









FuV Nome: 

Addrau: 

ConiribuioFa lob: (inOMdual) 

VMiere worts' jlndividu*)) 

AMtoilon. (Potiicei con^tiee) 






3 


□ C/iecfi if QfidUiohal pages 
have been atached. 


Total Contributions; 
(aodboth columns) 


ITEMIZED EXPENDITURES (Itemize Srd party expendJturea/ reimbursements) 


Oaie 

Frtf nemo, residence address (it person); businesa address M Frm) 

Piirpose 

Amoyrii 


iK\jCc4’>.A-.k^ C-O t 

V.or&cy V-\tuc>..Lcko,uc.vf c^S-tTa 


Tg.m 


W ^ it 

IlidUb.D^ 

I'i.Ha 


'SXc4>V^-.y^ ArAjfr. 

■k>.q ,, 

I.OV 




l<W6S(t Tax^f-to:^ , 

"P orEsci^ S-OiM Uu 

AilaAsi'ot’j 

\6d,°° 





MAKE AS MANY COPIES to*.] PjtnendlturAS* 

OF mis PAGE AS YOU NEED. Expenditures. 



OATH OR AFFIRMATION 




S . swear or affirm that the attached stalemenl is true and 


correcl. lo the best of my knowledge, for all financial transactions occurring within the period covered by this 



2 
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State of West Virginia Campaign Financial Statement 
(Long Form) in Relation to the 2008 Election Year 


Candidate or Committee Name 

T^ii/yUagta^ 

(0«88) • 


A->WV| 


Candidate or Committee’s Treasurer 


PoHfcal Party {for candidmoa) 

ad* 


Office Sought (for candidates) 


D!srtrtet®lviaton 


- uisincvufv 

VnhiM 


City, State, Zip Code Daytime Phone # 

.r> uV »6iDi [all-Vi^ 




Election Cycle Reporting Period (check one): 

I I Primary ■ First Report | | Pre-primary Report Post-primary Report 

Due March 29 - April 4. 2008 Due April 28 • May 2, 2008 ^ CXia May 26 - 30, 2008 




Generei -FIrstRspon 
Due Sept, 22- 26. 2006 


Pre-general Report 
Due Oci. 20- 24. 2006 


r~) Poai-general Report 
Due Nov, 17- 21. 2006 


Non-Election Cycle 
Reporting Period: 


rn Annual Report due in Cafendar Year 

Due Iasi Saturday In March or within 8 
days thereafter 


Check If Applicable: 
□ Amended Report 
You must also chedt 
box of appropriate 
reporting period 
FlnalRepon 
Zero balance required. 
PAC must also file 
Form F-6 Oissolulion 


□ 


RECEIPTS OF FUNDS; 


Contributions (Paseji 


Monetary Contributions from all 
Fund-Raisirw Events fPaee o 


Receipt of a Transfer of 

Excess Funds (Pae® 8) 


1 Total fi^onetary Contributions: 


In-Kind Contributions (Cajs 5) 


1 Total Contributions: 



REPORT TOTALS 

Fill In toiala oi /ho comphllon at tf>& report. 

Toi.i,tor(i,uptriod CASH BALANCE SUMMARY 


OlberIncome (?»«« s) 


Loans Received (Fa»«e) 

HiFeSlia 

1 Total Other Income: 

-S lcaD.°'® 


Beginning Balance 
(ending balance from 
previous report) 


Total Monetary 
Contributions 


Total Other Income 


1 Subtotal: a. 

” g7asb1 


OUTSTANDING LOANS & DEBTS: 


Unpaid Bills (Pafl«9) 


Outstanding Loans (sajee) 

+ in ,100.^ 

Total Debts: 

= i^.noo!^ 


Total Expenditures (e»e»’) 


Total Dlsbursemenls of 
Excess Funds (PwS) 


RepaymentolLoans ti>a««e) 


Subtotal: b. | 




Ending Balance: 
(Subtotaf B. - Subtofaf b.) 

*Cvfnol be negative bnlance 



TOTALCONTRIBUTIONS 
ELECTIONYEAR-TO-DATE 
(Add total contributions Trom all reports) 




dfO 


TOTAL EXPENDITURES 
ELECTION YEAR-TO-DATE 
(Add total expenditures from all reports) 


OfflcUi Fonn F-T 


Itivod by the WV Stete Election Commlailen 




1 
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Page 2. Contributors of ^Chcck if admonoi pages 

^ . ' * have been a/fached 

$250 or Less 

DATE 

1 CONTRIBUTOR'S FULL NAME OR COMMfTTEE'S NAME 

AMOUNT 

''/'JIds 

SiKxtiroN/^ 



D(S-4lkp(xtnAiiii XXSfl-biU-Ujj^ 

^•ZXJD.'^ 


^ <AAt;l4-e, 

^66.'^ 



^ I'DD.^ 


A<t.+ka^r OJr\.k 

2.5.^ 


“^ri-Kflra.^ ‘S4-c.f>p 

4 60 .^ 

"^lakg 

(l£L[[e^S 



^kti cuJl (2or\At,e^^^^<pi5 

S -26 


^oiv Cuui. 

4 


1 




\ 

i 






1 







. 



0?^HifpArE AS°YOU®NEen Subtotal of contributors of $250.00 or less: 

^ 7^5 


2 
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! Page 3. ^ ^ 1 — 1 Check if additional pages 

Contributors of [_J have been attached. 

More than $250 


DATE 

INOIVIOUALCONTRIBUTORORCOMMITTEE'S NAME 

AMOUNT 



FuflKime: 

Addrats: (raiidanttil and mailing If they are dlfforent)'^ ^ 

ContHbflOf'a job; (Individual contributor onlyj [_^aa3Ly 

Whoro contributor worKs: (Individua) contributor only) lClo>i* P 4^ G" , 

Affiliation: (potitical committae only} 

> 

<> 


Full Nama: 

Addreaa: (rasidanlial and mailing If they ara dlfforont) 

Contributor's job: (Individual contributor only) 

Whera conirtbutar worfts; (individual contributor only) 

Affiliation; (political committao only) 



i 

Puli Name; 

Addraac; (rsaidentlai and malKng if they ara dlffaroni) 

Contrlbutor’a job: (individual contributor only] 

WK«r* contributor worka: (InOlvIdual contributor only) 

Affiliation: (political committae only) 




PuH Namo: 

Addreai; (roaldantlil and mailing If thay are dHfarant) 

Contributor's job: (individual contributor onfy) 

Wbara contributor works; (individual contributor only) 

Affiliation: (poliUeii commlttia oni)r} 



Full Kama: 

Address; (raaldonlffl and maUing H they era dlffarant) 

Contributor's job: (individual contributor only) 

Where contributor works: (Individual contributor only) 

Afliilation; (political committee onty) 



Full Name: 

Addrcas: (raatdenlial and mailing II thay ate dlffarant) 

Contributor's job: (Individual contributor only) 

Whara contributor works: (IndlVlduaf coniribvtor only) 

Afftllatlon; [potKIcat eommlttaa only) 


MAKE AS MANY COPIES «"Wbutoni of more Iherr «260l 

OF THIS PAGE AS YOU NEED Subtotal of all contributors of $250 or less {From pag* 2 ): 

Total Contributions; 

i 

L 

+ 

cSoo 
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□ Check If addUional pages 


Page 4. FUND-RAISING EVENTS 

I have been attached. 

All monetary contributions received at a fundraiser must be reported In the Event Summary below. 
If contributor's name and amount are not listed, the cort^MJtion must be turned over to the West Virginia 
Ge nera i R evenue F u r>d . 

The only exception to this rule may apc^y to political party executive committees. (WV Code §3-6-5a) 
EVEMTSUMMARY 





1152 


Page 5. 

OTHER INCOME: INTEREST, REFUNDS, MISCELLANEOUS RECEIPTS 



Date 

Name and Contributor Information 

Description of Contribution 

Market 

Value 



J 








1111111111 ^ 




— 






VI AKE AS MANY COPIES T<^!In-KlndCgntrlbutJons; 

OF THIS PAGE AS YOU NEED. 



7 




Page 6. 


LOANS 


Check if oddiilonat pages 
have been attached. 


West Virginia Code; $3-^-5f. Loans to candidates, organizations or persons for election purposes. 

"Ev'ery cendidefe, rinanciel agdni, person or essociatlon of persor}s or organization edvocating or opposing the nomination 
or election of any candidate orthe passage or defeat of any issue or Hem to be voted upon may not receive any money or any 
other thing ofvalue toward election expenses except fromthe candidate, hisorherspouse ora tendmg Institutlor}. Ail loans shall 
be evidencedby a wrilten agreement executed by the tender, whalherthe candidate, hisorherspouse, orlhelanding Inslilutlon. 
Such agreement shall slate the dale and amourH of the toen. the terms. Including Interest end repayment schedule, and a 
descnptfon ofihe collaleral, if any, and the full names and addresses of all parties to the agreement. A copy of the agreement 
shall filed with (he rinancial statement next required after the loan is executed. ' 

The loan agreemeni must Inciude afl Items asked for in 9ie statute. (See above.) The loan agreement does not have to follow 
a certain formal; generally, if all (he required information is listed, any format is acceptable. 

Candidates or political commIUees that take out a loan for the campaign through a bank or other commercial lending (nstitutior^ 
must indude a copy of the loan agreement executed with that bank or institution. Candidates should not take out loans which 
are padiaity for persona! use and parllaiiy for the campaign, it is almost Intpossible to keep reporting straight in (his case. 
Any money a candidateconiribufes to his or her campaigncorrunitteo with the hope of repaymervt must be treated as a loar> and 
reported in this section. When a candidate determines (hat no hjrther repayment can be expected, the loan can be reported 
as repaid vn this section by entering the amount teft to repay in the repayments column and repor^ng the same amount as a 
contribution from the candidate on Page 2. These loansmustbeexecuted In writing. Caution; Candidates may not carry 
outstanding loans from one campaign to the next. Each campaigr> Is separate. Funds from a current campaign 
cannot be used to repay a loan from a previous campaign. 

Mow to report loans 

1 . Each loan for your campaign should be listed on a separate l»f»c. (Each time you loan money to the campaign or get a loan, 

M is considered to be a separate loan.) Include (he following information on the form below: 

a. loan(s) from prior reporting periods and the balance of each loan (Col. A ) (f a payment was made on the loan, list 
that In Col. C. Any loan that was repaid in previous reporting periods does not need to be listed. 

b. new loans, the amount (CoL 6). any repayments (Col. C). and the balance (Col. D.) 

2. Attach a copy of the loan agreement for each loan received during the reporting period. 


LOANS 

(A copy of the loan agreement for each loan secured during thie filing period must accompany this report) 


8aftlcCo»n*; Lisiriam«4a<Wre«s „ Column A 

o( liwd,liiHUluflon ' 

Can<IW«<* or CandidiU’* Spou*# Loana: i ® portoo 

List name, reaMenco and (nailing a<ldrssa or i 
personla) maMngor coaignind loan 

AmoUfll 

Column B 
Amount of new loan 
received durtne period 

Dele Amount 

Column e 
ftepayrneme 
during period 

Dale Amnunt 

Column D 
Seianceoutsiartding 
at end of period 


5 IjODo.®'^ 



2. 





i 










5 

1 

j 



Totals: 

Loans Received 

Repayment of Loans 

Outstanding Loans 

S \pcr>^ 
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PROMISSORY NOTE 


$1,000.00 Date; May 27, 2008 

^t^ahmeceived^e undersigned Comraittee to elect Amy Daugherty (the "Borrower"), at 
j^^^^^^^^^B^unting ton, West Virginia 257 01, promises to pay to the order of amy 
Daugherty, (the "Lender"), alj||||HH||[||||||||^^ West Virginia 25701, (or at such 

other place as the Lender mayoesignafemwnnn^ the sum of S 1 ,000.00 with no interest 

The unpaid principal shall be payable in lull on December 31, 2008 (the "Due Date"). 

All payments on this Note shall be applied first in payment of accrued interest and any remainder 
in payment of principal. 

If any payment obligation under this Note is not paid when due, the remaining unpaid principal 
balance and any accrued interest shall become due immediately at the option of the Lender. 

The Borrower reserves the right to prepay this Note (in whole or in part) prior to the Due Date 
with no prepayment penalty. 

If any payment obligation under this Note is not paid when due, the Borrower promises to pay all 
costs of collection, including reasonable attorney fees, whether or not a lawsuit is commenced as 
part of the collection process. 

If any of the following events of default occur, this Note and any other obligations of the 
Borrower to the Lender, shall become due immediately, without demand or notice: 

1 ) the failure of the Borrower to pay the principal and any accrued interest in full on or 
before the Due Datej 

2) the death of the Borrower or Lender, 

3) the filing of bankruptcy proceedings involving the Borrower as a debtor; 

4) the application for the appointment of a receiver for the Borrower; 

5) the making of a general assignment for the benefit of the Borrower’s creditors; 


6) the insolvency of the Borrower; 
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7) a misrepresentation by the Borrower to the Lender for the purpose of obtaining or 
extending credit. 

If any one or more of the provisions of this Note are determined to be unenforceable, in whole or 
in part, for any reason, the remaining provisions shall remain fiiUy operative. 

All payments of principal and interest on this Note shall be paid in the legal currency of the 
United Stated. The Borrower waives presentment for payment, protest, and notice of protest and 
nonpayment of this Note. 

No renewal or extension of this Note, delay in enforcing any right of the Lender under this Note, 
or assignment by Lender of this Note shall affect the liability or the obligations of the Borrower. 
All rights of the Lender under this Note are cumulative and may be exercised concurrently or 
consecutively at the Lender's option. 


This Note shall be construed in accordance with the laws of the State of West Virgirtia. 


Signed this n2-7 day of _ 



Borrower: 

Committee to elect Amy Daugherty 
By; 

Committee to elect Amy Daugherty 




- 2 - 
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Page 7. 


ITEMIZED EXPENDITURES 
(Itemize 3rd party expendures/ reimbursements) 


□ Check if adfUiional pages 
have been aOaclted. 


Date 

Name of Person or Vendor and Address 

Purpose 

Amount 


l_£uvuxr“ 

I>s{ic6il jSe. 

"01 ll bce#7iU 

ifl'ii.loa 


TJtMOC/ofcA' IzCilVOiS 

(UUi.t^ 

i 7-2.^ 


fkX^^e<UULr\ CtA- , 

UU veJrAYiwSf ^A.<tMor«^ ^LnW.* 
lW4*-rterv 1 W)V ■z.S.Jts^ 

M. 

i [top^ 


I'V I^AA/'lCe^a^ 

•p^i. ■6 o>!_ 0 

fseUJ'eij^e-gl—. Vl_ S tp ItfCCSCS 

?£tJS 



UP M. 

Catv ^lonlesL^ 



“SutvcS 

i-l 3a T’ji.i'TaJt*' T^' '2'6'f 

^or^st- Ot4* 46t»pT) 

■f^oA. 4t>e 
Vicjoib 

$ l-Dfc.4T 


sl-- 

UUoof.^lr.. iPv/ 9 ->St;oI 

■tor' lu.ocLtD>J 

^ 40in 


Wtv4 

ixs. 

\-L.v>»P«C5fsir' 1 Ui V" a-S ^ dS . 

'DoT>r'T’tuz&£' 



T^c/Atjc/oTl^ \A-Wfi-‘35 (1*7^4+ 
pB-t 3oit 436 

LrA.».cy>, LOV 

1 


1 

Tiivle- CAAfr 

iZ-'T'/i- 5+^ <30 1- 

\^uJuJi-s 

ft?r^ 

^ 


StLAAS” (3,l!ia.b 

M'ia 'Pi.vdtpfc?: OE. . B.t'fe' 

(UuhAi^ 4-or~ 
"^cWaJU^ 



'^r« 

AaLVe/Ao'ezi- 

1 





1 



i 





WAKEASMANYCOPiES 
OF THIS PAGE A3 YOU NEED. 


Total Expenditures 
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Page 8. 


Receipt of a Transfer of Excess Funds 


□ 


Check if oddUionQl pages 
have been atached. 



Disbursements of Excess Funds 


Dale 

Name of candidete corrvnitiee and election year dlabursif^ evcais lunds 

Purpose of 
oi5bor$emeot 

Airiouni 








1 

1 





















Total Disbursements of f / 

Excess Funds; ( ^ 


MAKEASMANYCOPIES 
OF THIS page as YOUNEED. 
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OATH OR AFFIRMATION 

I , ^ , swearer affirm that the etlachedsteiemeni is taie 

ar\d correct, to the best of my krtowiedge. for alt financial transactions occurring within the period covered by this statement, as 
required by WestVirginia Code §3*8-5a. 




Signature of Candidate. Financial 
Agent or Treasurer 
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State oF West Virginia Campaign Financial Statement 

(Long Form) in Relation to the 2008 Election Year 


I Candidate or Committee Name 


Cantfldate or Committee's Treasurer 

r P.O.Box) 



EfecUon Cycle Reporting Perfod (check one): 

r~l Primary -First Report Q Pre-primary Report [H Poat-prfmary Report 

Due March 29 - April 4, 2Q0ti Due April 28 - May 2, 2008 ^ Ou© May 26 -30, 2008 


I 1 General -First Report 
Due Sepi, 22- 26. 2008 

Non-Eiectlon Cycle 
Reporting Period: 


Pre-gen«ral Report 
Due Oct. 20- 24, 2008 


□ Post-general Report 
Due Nov. 17 - 21. 2006 


rn Annual Reportduoln CalendarYear 

Due last Saturday in March or within 6 



RECEIPTS OF FUNDS: 


Contributions (Pane 3) 


days thereafter 

REPORT TOTALS 

Pill In totals $1 11)6 cotnpiBiloft ol the report. 
Tofafs for this Period CAS 




Check if Applicable; 
r~| Amended Report 
You must aiso check 
box oF appropriaie 
reporting period 
FinilRepoft 
Zero balance required. 
PAG must also File 
Fonn F-6 Dissohjiion 


CASH BALANCE SUMMARY 



Beginning Balance 
(ending balance from 
previous report) 

r 

Total Monetary 
Contributions 

+ 3A5.‘=* 

Total other income 

+ 7-oooP^ 

1 Subtotal; a. 

- 76-53.3.7 


Otherincome (Pa9»si 


Loans Received (p«8« si 


Total Other Income: 


Slood.’ 


OUTSTANDING LOANS & DEBTS 
Unpaid Bills (P»ge9) 

Outstanding Loans (Pages) + 1 ^ 


Total Expenditures (P»«er) 


Total Disbursemenls of 
Excess Funds fPsgse) 

. ^25 ■ 

Repaymentof Loans (Pasas. 

+ lC<oo.°° 

1 Subtotal: b. j 

-LU 5 r .79 


19.700 

19.700 


TOTALCONTRIBUTIONS 
ELECTIONYEAR-TO-DATE 
(Add total contributions from all reports) 


Ending Balance: ^ 

[Subtotal a. ■ Subtotal b.) 

^Cannot bt negntive bnlance 

TOTAL EXPENDITURES 
ELECTION YEAR-TO-DATE 
(Add (Ota! expenditures from all reports) 



I«au6d by tri« WV 5tal« Elaoilcti Commission 
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Page 3. ^ ^ [“H Check if addUlonal pages 

Contributors of !_] h.v, a„ach.d. 

1 More than $250 

DATE 

fNDIVIDUALCONTRIBUTOROR COMMITTEE’S NAME 

AMOUNT 


Full Name: 

Addreas: (lesidential and mailing If (hay ara diAarant) 

Contri&uiof'f /ob; Ondividgal contributor only) 

Where contributor works: (individual conuiblilor only) 

Affiliadonr (political commitlea only) 



Full Nama: 

Address; {residential and mailing If they are different) 

Contributor’s job: (individual contributor only) 

Whaie contributor works: (individuai contributor only) 

Affiliation: (poltllcai committee only) 



Full Narne: 

Address: (rosldentlai and mailing If they are different) 

Conlrlbuior's job: (individual contributor only) 

Where contributor works: (individual conirlbuior orsly) 

Affiliation: (political committee only) 



Full Name: 

Addreas: (residential and mailing K they are diNerant) 

Contributor's Job: (individual condltiulor only) 

Where contributor works: (individual eonlrlbutor only) 

Afttlfatlon: (poiitlcii committee only) 



Full Name: 

Address; (rasldanilal and mailing If iney are differant) 

Cofltrlbutor'a Job: (Individual conirlbutor only) 

Where contributor works; (Individuai conirlbuior only) 

Affiliation: (polittcaf convnittee only) 



Pull Name; 

Address: (residential and mailing If they are different) 

Contributor's Job: (individual contributor only) 

Where contributor works: (Individual contributor only) i 

Affiliation: (poilticai committee ertiy) 


make AS MA Ny COPIES '“"'flbP'o™ of more than $250: 

OF THIS PAGE AS YOU NEED Subtotal of all contributors of $250 or less (From pib« !): 

Total Contributions: 

} 

■f 
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Page 4 . FUND-RAISING EVENTS I 1 Check if add/twnal pages 

I — I have been aQached. 

Ait monetary contributions received it a funrfratser must be reported In the Event Summary below, 
if contributor's name andarrtouni are not listed, the contribution must be turned over to (he West Virginia 
General Revenue Fund . 

The only exception to this rule may apply to political party executive committees. (WVCode §3-8-58) 


Date of Event 

Type of Event 

Name of Place Held 


Address of Place Held . 


Total Monetary 
Contributions; 

Total Expenditures; 
(Ttemtidd on pagcT) 

NETRECEiPTS: 

Total In-K'md Contributions 
Related to the Fund-raiser 
(Itemized on page g.) 


Contributors of $250 or less 


Contributors of more than $250 


full N<ino, 

A 4 d>e»» (re»dentlsl arid rMlAni} 't! ih«y kc tyffr/eni) 


ComrKtuior'} |ob: (lAdividiiBl ontyl 
Mhe/a coAVibinbr <wwiis {iMAriduai Mlyi 
ArfiUattoit. rFoDiicsi co<T>miriRee only) 


fun Ntm»: 

I Atf<kv*(; rr»t> 0 (nfi>l and maAns >( ih«y irc 


Coninsuiert (mQX-ieuii wVy} 

NWtwo coniribuior workt- {inbiivuv*! aniy) 
: AiMUlMA; {Po<Aic») (omnuniScs only) 


fuU Him*-. 

\ AMtii. end (T th«y ar^ sin«<en<) 

CoAMBulOf'i leO' OnFy) 

Mncrt MAifegiof u>ons: <ir>4n'iouu erAy) 

AHWslton: (PornkAl commrrufttt only) 


FuS N«<n«: 

Adiii«o- (r«tlO«ntl»l and itisMn^ If mty Ai« aiKtren!) 

Con(iit>vio''s {ot>' {lndlvi 4 i.iSi only] 
v\*i««e corinbuiv wo<x». (indNiooa) only] 

AMBfUon; (Palil<al corr.mmWse only) 


fuH Nomo' 

Addfea) (rosidenllel ant) niailing if they itt ciilfertni) 

ConVlSuioft jeS; (ln*vitfu»l only) 

Mtiore eonuibulof woHct' finolu'duai only) 

AiTtfioibn: (Poliltcal conwrnVRo* only} 


Subtotal of contributors of 
S260.00 or iessr 


Subtotal ofcontrlbutora of more than $2S0; 
Subtotal of contributors of S260 or lass; 

TotaiContribubons; 


hiAKE C 0 FIE 3 OF THIS PACE TO LIST ADOITIONAI. 
CONTRIBUtlOHS. ATTACH ADDITIONAL PACES TO REPORT. 








1163 


Page 5. 

OTHER INCOME: INTEREST, REFUNDS, MISCELLANEOUS RECEIPTS 


Date 

Source ofinco me 

Type of Receipt 

Amount 









1 




1 





Total Other Income: 


Check if atfditionol poges 
have been nifached. 


iN-KIND CONTRIBUTIONS 


1 Date 

Name and Contributor Information 

Description of Contribution 

Market 

Value 





















MAKE AS MANY COPIES in-Klnd Contributions: 

OF THIS PAGE AS YOU NEED. 
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Page 6. 


LOANS 


□ Check if additional pages 
have been attached. 


West Virginia Code; Loans to candidates, organizations or persons for election purposes. 

tvery candidate, rinancial agent, person or association of persons or organization edvoceting or opposing (he nomination 
or election of any candidate or the passage or defeat of any Issue or Ham to be voted upon may not receive any money or any 
otherthingofvalue toward election expenses except from ?/»e candidate, hiscrherspouse oralending institution. All loans shall 
be evidenced by a written agreement executed by the lander, whether thacandidale. hisorher spouse, orlhe lending Institution. 
Such agreement shall stale the date and amount cf the toan. (he terms, including interest and repayment schedule, and a 
description of (he colfateral. if any. and the fuH names end addresses of all parties to the agreement. A copy of (he agreement 
shell be filed with the rinancial statement next required after the loan is executed.'’ 

The loan agreemenf must Include ail items asked for in the statute. (See above.) The loan agreement does not have to follow 
a certain format; gane rally, if all the required Information is listed, any format Is acceptable. 

Candidates or political committees that take out a ioan for the campaign through a bank or other commercisi lending inslltution 
mustlndude a copy of the loan agreement executed with that banker inetitution. Candidates should not take out loanswhich 
are partially for personal use and partially for the campaign, it is almost impossible to keep reporting straight in this case. 
Any money 3 candidate contributes to his or her campaign committee virith the hope of repayment must be treated as a loan and 
reported in this section. When a candidate determines that no further repayment can be expected, the loan can be reported 
as repaid in this section by entering (he amount left to repay in the repayments column and reporting the same amount as a 
contribution from the candidate on Page 2. These loansmustbeexecutedin writing. Caution: Candidates may not carry 
outstanding loans from one campaign to the next Each campaign Is separate. Funds from a current campaign j 
cannot be used to repay a loan from a previous campaign. 

How (a report loans 

1. Each loan for your campaign should be listed on a separate line. (Each lime you loan money to the campaign or get a loan, 
it is considered to be a separate loan.) include the following information on the form below: 

a. loan(s) from prior reporting periods and the balance of each loan (Col. A.) If a payment was made on the loan, list 
that In CoL C. Any loan that was repaid In previous reporting periods does not need to be listed. 

b. new loans, the amount (Col. B), any repaymenis (Col. C). and the balance (Col, D.) 

2. Attach a copy of the loan agreement for each loan received durlr^g the reporting period, 


LOANS 

(Acc^y ol me loan agreement for each loen secured during this filing pariod must accompany Ihis report) 


8«nk Loans: List r«me& address 
ol fir^anoaf Insifiulion 

Canoidata or Candidate's Spouse Loans: 
List name, rosidenee and maitin^ address o< 
pereon(s) maxing or coslgning loan 

ColurnrvA 
daorkca of previous 
loan at end of period 

Amount 

CotumA 6 
Amount of rtewfoarv 
received durins period 

Date AmouAl 

Column C 
Repayments 
durbip period 

Date Arrau 

1 Column D 

1 Bsienceoulstandirtg 
! at erto of period 

' Amoonl 

p ii 1 1 1 1 


2.^000 























Totals; 


Repayment of Loans 

Outstanding Loans 


^ \,goo 

±B^700 
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PROMISSORY NOTE 


7-pooP° Oc.4. I ■ 2008 

K undersigned Committee to elect Amy Daugherty (the “Borrower"), at 
huntington. West Virginia 25701, promises to pay to the order of amy 
der"), at^mH^miphujttii^on, West Virginia 25 70 1, (or at such 
other place as the Lender may designate in writing) the sum of $;^,to5.nDwith no interest. 

The unpaid principal shall be payable in fiill on December 31, 2008 (the "Due Date"). 

All payments on this Note shall be applied first in payment of accrued interest and any remainder 
in payment of principal. 

If any payment obligation under this Note is not paid when due, the remaining unpaid principal 
balance and any accrued interest shall become due immediately at the option of the Lender. 

The Borrower reserves the right to prepay this Note (in whole or in part) prior to the Due Date 
with no prepayment penalty. 

If any paynnenf obligation under this Note is not paid when due, the Borrower promises to pay all 
costs of collection, including reasonable attorney fees, whether or not a lawsuit is commenced as 
part of the collection process. 

if any of the following events of default occur, this Note and any other obligations of the 
Borrower to the Lender, shall become due immediately, without demand or notice: 

1) the failure of (he Boirower to pay tlie principal and any accrued interest in full on or 
before the Due Date; 

2) the death of the Borrower or Lender; 

3) the filing of bankruptcy proceedings involving the Bonower as a debtor; 

4) the application for the appointment of a receiver for the Borrower; 

5) the making of a general assignment for the benefit of the Bonower's creditors; 


For value received, tl 


Daugher^, (the "Len 


6) the insolvency of the Borrower; 
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7) a misrepresentation by the BoiTOwer to the Lender for the pui-pose of obtaining or 
extending credit 

If any one or more of the provisions of this Note are delermjned to be unenforceabJe, in wiiole or 
in paj'l, for any I'easoa^ the remaining provisions shall remain fjlly operative. 

All payments of principal and interest on this Note shall be paid in the legal currency of the 
United States, The Borrower waives presentment for payment, protest, and notice of protest and 
nonpayment of tliis Note. 

No renewal or extension of this Note, delay in enforcing any right of the Lender under this Note, 
or assignment by Lender of this Note, shall affect Che liability or the obligations of the Borrower. 
All rights of the Lender under this Note are cumulative and may be exercised concurrently or 
consecutively at the Lender's option. 

This Note slull be construed in accordance with the laws of the State of West Virginia. 

Signed this ■ day of ^ at j— 01/ . 


Borrower: 

Committee to elect Amy Daughc/ty 



Committee to elect Amy Daugher^ 


- 2 - 
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ITEMIZED EXPENDITURES , ca„* ifadditionci p.ges 

(Itemize 3rd party expendures/ reimbursements) I — I /low been auached. 


j Date 1 Name of Person or Vendor and Address 

Purpose 

Amount 


1 ^ 

1 43 “Z-. <^,9-. 

-f^r' 

^IXS 



lUAUiH 

^ "XS 

|Dj|/o« 
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MAKEAS MANY COPIES TM=I . 1 

OF THIS PAGE AS YOU NEED. Expenditures. |t 
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Page 8. 


Recefpt of a Transfer of Excess Funds 


□ Chech if addUional pages 
have been atached. 


0s(« 

Caiididdte CofflirdttM Name and Year 

AmounI 
















Total Receipts of Transfers 
of Excess Funds: 



Disbursements of Excess Funds 


Ofile 

Name ol candidate committee and ataciiop year disbuiaVid excess funds 

Purpose of 
Dlsixjraemenl 

Amount 





























Total Disbursements of 

Excess Funds: 


MAKEASMANY COPIES 
0 FTHiS PAGE AS YOU NEED. 


6 
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oath or affirmation 


I L£ <g SK<^ .swearcreffirmthatlheattachedstalemenlistive 

and correct, to the best of my knowledge, for all (Inanctdl transaclions occurring within the period covered by Lhia statement, 8$ 
required by West Virginia Code § 3-8-5a. 

, SignaturecfCsndidale.Financiat 

vlA/i^y ^ ^ « ■« Agent Of Treasurer 
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Stdi&Cf West Virginia Campaign Financial Statement 

(Short Form) in Relation to the 2008 Election Year 


[F YOUR ANSWERTO ANY OF Thfe FOLLOWING QUESTIONa !S "YES," YOU CANNOT USE THIS FORM. YOU MUST 
USE THE LONG FORM (FORM F-7)TO FILE YOUR CAMPAIGN FINANCE REPORT. 

1. Has your committee received any tdens ? 

2. Has your committee held any fundraisers? 

3- Has your comm'fttee received any miscellaneous receipts, such as refunds or checking account interest? 

A . Does your commitlee have any unpakJ bills? 

5. Have you or anyone else given an in-hind contribution to your campaign? 

6. Has your committee given or received a transfer of excess campaign funds? 


Candidate or Committee Name 

A-nW 'DAu_£,C 7 z.- 


Polidcai Party (for candidates) 




Candidate or Committee s Treasurer 

'T^gSWA 






ayWme Phone# 

-I., to/2-Sio L hn-D^ 


lection Cycle Reporting Period (check one); 


□ Primary - First Report 

Due March 29 - April 4. 2000 

General-First Report 
Due Sept. 22 - 26, 2008 

Non-Etection Cycle 
Reporting Period: 


□ Pre-primary Report 

Due April 28 - May 2, 2008 

Pre-general Report 
Due Oci. 20 • 24. 2008 


j I Post-primary Report 
Due May 26 - 30. 2008 

Post-general Report 
^ Due Nov. 17 - 21. 2008 


Annual Report Due In ___ Calendar Year 
Due last Salurday in March or within 6 
days (hereafter 


REPORT TOTALS 

in /pfa/s B/ter you Pa'/e comp/e/ed page 2) 


Check If Applicable; 
□ Amended Report 
You must also check 
box of appropriate 
repoflmg period 
rn Final Report 
^ Zero balance required. 
PAC must also file 
Form F-6 Dissolution 


CASH BALANCE SUMMARY 


Beginning Balance 

(ending balance from pfevioua fapanl 1 . 

Total Contributions 

(tromPaget) 


Total Expenditures I 

(from Page 2) I 


Ending Bainnce 

(Hues 3-4) 


0 

0 




TOTAL CONTRIBUTIONS 
ELECTIONYEAR-TO-DATE 
(Add Iina2 from all reports) 




TOTALEXPENDtTURES 
ELECTIONYEAR-TO-DATE 
(Add Hue 4 from ail reports) 


*Cn/fffoi have a negative ending balance 


Official Form F-7A 


tssuod by the WV State Election Commlaalon 


Revised 3/07 
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Page 2 


CONTRIBUTORS OF: 


$250 orless 


More than $250 


Dale 

FuM Name 

Amount 

BBH 

1 Amount 





FuiNsme: 

Address: 

! 




V^era contributor wofVs; (TndMduai) 

AiniaHon: {Political committee) 





FuKName'. 

Address: 

CoAlribiAors (od: (individual) 

V^em conmbulor worlu: {rn(Avk]u9l) 

A^Uoa; (PoUilcai commlti^ 









Full Name; 

Address: 

Coniribolor's lob- (Indivfduan 

Where contributor works; {fndtviduaO 

Affittsnon' (PoMUcai commiflae) 








* 

Fob Name; 

Address: 

Conidbulor's job: (lixltvlduai) 

\Ahere contribolor wortcs: ([ndMduai) 

AWbilon. {Political commmee} 

/ 





□ 


Check if addUiona! pages 
have been aiacbed. 


Total Contributions: 
(add both columns) 




ITEMIZED EXPENDITURES (Itemize 3rd party expenditures/ reimbursements) 



FuU nemo, residence address (it person), busmass address (if fum) 

Purpose 

Amount 




















^ 

MAKE AS MANV COPIES j.j., p^aendlturbA- 

OF THIS PAGE AS you NEED. txpenflttures. 

mm 


OATH OR AFFIRMATION 


I. 1 C-.^sk.A- 5 ^ swear or affirm Jhat the attached statement is true and 

correct, to the best of my knowledge, for alt financial transactions occurring within the period covered by this 
statement, as required by West Virginia Code §3’8*5a. 



2 
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Page 6. 


LOANS 


□ Chedi if addiilotia! pages 
have been attached. 


West Virginia Cotfe: §3-fl-5f. Loans to candidates, organtaations or persons for election purposes, 

“Bvery candidate, financial agent, person orassodaiionofpersons or organization advocating or opposing the nomination 
orelectionofany candidate or the passage or defeat of any issue or Hem to be voted upon may no/ receive any money orany 
otherthing of value toward election expenses except from IhecandkiBle, his orherspouse ore lending insOtulion. AH hens shall 
be evidenced by a written agreement executed by the lender, whetherthecandidaie, his or herspouse.orthe lending inslilufion. 
Such agreement shall state the dale end amount of the loan, the terms, including inleresi and repayment schedule, and a 
description of the collateral, if any, and the full namesandackirBssesof all parties to the agreement. A copy of the agreement 
shall be PledwHh the financial slalement next required after the (oan Is executed." 

The loansgreemer^t must include all items asked for in the slatule. (See above.) The loan agreement does not have to follow 
a certain format; generally, if all the required information is listed, any format i$ acceptable. 

Candidates or political committees that take out a loan for the campaign through a bank or other commercial lending insfitution 
must include a copy of ihe loan agreement executed with that bankorinstitution. Candidates should not take out loans svhich 
are partially for personal use and partially for the campaign. It is almost impossible to keep reporltng straighl in this case. 
Any money a candidate contributes to his or her campaign committee with the hope of repaymer>t must be treated as a loan and 
reported in (his section. When a candidate determines that no fiMher repayment can be expected, the loan can be reported 
as repaid m (his section by entering the amount tefi to repay in the repayments column and reporting the same amount as a 
contribution from the candidate on Page 2. These loans mustbe executed in writing. Caution.' Candidates may not carry 
outstanding loans from one campaign to the next Each campaign Is separate. Funds from a current campaign 
cannot be used to repay a ioan from a previous campaign. 

How to report loans 

1 . Each loan for your campalgr» should be listed on a separate line. {Each lime you loan money to the campaign or get a loan, 
it is considered to be a separate loan.) Include the following information on the form below: 

3. ioan(s) from prior reporting periods and Ihe balance of each loan (Col. A.) If a payment svas made on Ihe loan, list 
(hat in Col. C. Any foan that was repaid In previous reporting periods does not need to be listed, 
b new loans, the amount (Col. 8). any repayments (Col. C). and the balance (Col. D.) 

2. Attach a copy of the loan agreement for each loan received during tha reportir^g period. 


LOANS 


(A copy of Ihe loan agreement lor each ioan secured during this nilng period must accompany this report) 


[Banhlotns; list name & adorets 
of rfriane^at inslitutlon 

Candidate or Candidate's Spouse Loans; 
List riame, residence end mailing address of 
person(&) maklngor co8ign)r>g toan 

Column A 
Saiance o(pr«vfoue 
wan a< end o» parted 

Amount 

Column B 
Amount ot now loan 
received during period 

Dale A/nouni 

ColumnC 
Repayments 
dunng podod 

bate ATooft 

Column D 

Beianee ouuianding 
ol end o( period 

AfnoiiM 

liMiiliiliijilM 

iq_iTco 

0 

0 

I'ljlOO 

I 

12. 





1 3. 





4. 





is. 





01 -n d ozf 

mi3 
AiNn®aai«: 
3100 S N.ll 


Repayment of Loans 

Outstanding Loens 




JVW 


e 
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PETTY CASH VOUCHER 

CASH OUT DATE: iho/za AMOUNT: 

TO ^OM: 

FOR: ^ 

SIGNATURE: 

*****CASH IN****** 

CASH BACK DATE: AMOUNT: 

RECEIPT(S) FOR: 4^5'^ 


################################# 
PETTY CASH VOUCHER 



Homeland Security & Governmental Affairs 
Committee 


CLF00118 


EXHIBIT #52 
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ROC/CAS/OTS AWARDS NOMINATION FORM 

FOR ALL NON -BARGAINING UNIT EMPLOYEES 
NOMINEE (Individual or Group) s Gregory Hall 

Position: Group Supervisor Component: OHA Region III 

Location: Huntington HO Period Covered: 10/1/00 to 9/30/01 

Description of employee's accomplishments and contributions: 

Mr. Hall has made major contributions to the efficient running 
of the Huntington Hearing Office. Since his arrival the 
excessive use of leave without pay has decreased and employees 
who were using excessive amounts of leave have changed their 
leave usage. Mr. Hall has also adapted very quickly to the 
process of OHA from his experience in the District Office. He 
has demonstrated an ability to learn new work processes quickly 
and effectively. His efforts have contributed to increased 
efficiency and public service. 

(XC more apace ia neaded. continue on reverse) 

Nominated by (Name) : Charlie P. Andrus Positions _HOCALJ 

Components _OHA Region: 

III 

Phone: (304) 529-5531 Extension: 348 Date: 

_4/l/02 

TYPE OF AWARD 

_XX ROC I would recommend a cash award as Mr. Hall is due 

shortly for a WIGI 

CAS/OTS 

Homeland Security & Governmental Affairs 
Committee 


EXHIBIT #53 



1175 


Receipt acknowledged by: 


Date 


First -Line Supervisor 



1176 


TabB 

ROC/ECSA/ERA AWARDS NOMINATION FORM 

(NBUE and NFFE) 

NOMINEE (Individual or Group): Greg Hall 

Position: HOD Component: SSA:ODAR 

Location: _Huntington, WV Period Covered: October 2005 to September 

2006 

TYPE OF AWARD : (check one) QSI ROC ECSA ERA 

Description of employee’s accomplishments and contributions: 

Mr. Hall assumed his duties as HOD and was immediately put into a difficult position as 
our IDA certification was moved up nine months. Mr. Hall organized the staff to meet this 
new challenge and lead the office to some of the highest scores on the evaluation, in an 
extremely short time, with numerous changes to the process while this was going on. Mr 
Hall is a tireless worker, yet he always has time to assist employees with their problems. 

Mr Hall is also an excellent supervisor making sure that the office functions smoothly and 
he keeps me well informed as to his actions. He insures that our reports are timely and 
accurate, and his use of management information is excellent. With all of his expertise, he 
still thinks of the morale in the office. He has provided imaginative football and basketball 
season “kickoff’ parties for the staff with games prizes and lunch. His wry sense of humor 
can defuse most situations and most importantly he has that rare ability to know when to 
be serious and when a touch of humor is appropriate. He is a pleasure to work with and is 
an example of the best in federal management. 


(If more space is needed, continue on reverse) 


Nominated by (Name): Charlie Paul Andrus Position: HOCALJ 
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TabB 

ROC/ECSA/ERA AWARDS NOMINATION FORM 

(NBUE and NTFE) 

Region/Component; _Region III ODAR 

Phone: 304.529.5531 Extension: 348 Date: 11/9/2004 


Receipt acknowledged by: Date: 

First-Line Snpervisor 
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SOCIAL SECURITY 


MEMORANDUM 

Date: Match 18,2009 Refer To: 

To; AJl Region m HOCALJs 

From: Jasper J. Bede /s/ 

Regional Chief Administrative Law Judge - Region III 

Subject: Designation of Assistant Regional Chief Administrative Law Judges and Special Assistant to the 
Regional Chief Administrative Law Judge 


I am very pleased to announce that Judges David G. Hatfield and Charlie Paul Andrus have 
accepted assignments as Assistant Regional Chief Administrative Law Judges for the 
Philadelphia Region. They will serve in this capacity in addition to maintaining their regular 
duties as Hearing Office Chief Administrative Law Judges for the Seven Fields and Huntington 
Hearing Offices. 

Judge Hatfield was appointed Administrative Law Judge and was assigned to the Pittsburgh 
Hearing Office in October 1995. He served as the Hearing Office Chief Judge of the Pittsburgh 
Hearing Office from November 1999 to February 2001. He served as the Acting Deputy Chief 
Judge and as Acting Chief Judge. On October 16, 2006, he was appointed Hearing Office Chief 
Administrative Law Judge of the Seven Fields, Pennsylvania Hearing Office. Judge Hatfield 
received his B.A. from Indiana University and Juris Doctorate from the George Mason 
University School of Law. 

Judge Andrus was appointed Administrative Law Judge in March 1986. He has served as the 
Hearing Office Chief Judge of the Huntington Hearing Office since August 1 997. Judge Andrus 
received his B.A. and Juris Doctorate from Indiana University Bloomington, Indiana. 

I have also asked Judge Therese Hardiman to be the Special Assistant to the RCALJ for 
electronic business process initiatives. This assignment will include training, mentoring and 
advising AUs in all technical areas involving electronic case processing including CPMS, 
eFile/eVicw and PCOM tools. It will also include computer skills enhancement for ALJs in 
areas such as Outlook, Word, and FIT/DGS. In addition she will be involved in the development 
and coordination of any new electronic initiatives. Judge Hardiman received her B.A. from 
Mount Saint Mary’s University and Juris Doctorate from Thomas M. Cooley Law School. 

In addition to their experience as HOCALJs, all three bring to their new assignment a wealth of 
management and leadership experience. Judges Hatfield, Andrus and Hardiman have served as 
instructors and mentors for new ALJs. 

Homeland Security & Governmeptal Affairs 
Committee 


EXHIBIT #54 
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\\niiie Judge Hardiman assumes her new role, Judge Edward Brady has agreed to serve as the 
Acting HOCALJ in the Wilkes-Barre Hearing Office beginning March 30. 

Please join me in congratulating Judges Hatfield, Andrus, Hardiman and Brady on their new 
assignments. 


cc: Frank A. Cristaudo, Chief Judge 
Regional Chief Judges 
Hearing Office Directors, Region HI 



SOCIAL SECURITY ADMINISTRATION 

OfTice of Hearings and Appeals 

Tei: 

Fax; 


MEMORANDUM 


Date: 

May 10, 2001 

To: 

Charlie Andrus, HOCALJ 


Huntington, West Virginia 

From; 

Gregory A. Hall, Group Supervisor 


Huntington, West Virginia 

Subject; 

Absence of Judge David B. Daugherty 


Yesterday, May 9, 2001 I received a call from our security guard, Arlie Mullins, as to the 
whereabouts of Judge Daugherty. It was about 10:40 AM and the judge was scheduled for 
hearings, but could not be found. I was acting HOD for the week as Harriette Cyrus was in 
ameeting in Falls Church, Va. The judge had hearings scheduled at 10:00 AM; 10:30 AM; 
and another scheduled for 1 1:00 AM. The 10:00 AM and 10:30 AM hearings were waiting and 
Arlie was just concerned as the 1 1 :00 AM hearing was dravring close. 

I searched the building and could not find the judge. His auto was not where it usually is 
parked. { called his house and he was there. He stated he had forgotten about the hearings. 

He then came immediately into the office and conducted the three hearings. 

On Thursday, May 10, 2001 1 noticed that Judge Daugherty had shown eight (8) hours worked 
and also some credit hours worked. There was no mention of leave. He may have later changed 
the timesheet to reflect leave I do not know. 

I point this out to you only because we are holding people accountable for their leave and the fact 
that many people knew we were looking for Judge Daugherty and he was not here. 


Homeland Secarltv A Goveramental Affairs 
Committee 


EXHIBIT #55 
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Mm aStPOO? 

siihieii: RK 

From;||Cristaucio, Frank 

Date;||m0/2002 7:53:25 AM 


: : 

Greg, 

Please see the message I sent to Judge Andrus, SCS, etc., on both of these Daugherty matters. Thanks. 

Frank A. Cristaudo 

Regional Chief Judge 

215-597-4106 

frank.crislaudo@ssa.gov 

http;//ro.ba.ssa.gov7oha/phi]adeiphia/ 

Philadelphia Region - Committed to Providing Quality Due Process Hearings and Decisions 

[Timely Hearing & Decision - Adequately Developed Record - Fair Hearing - Legally Sufficient Written 

Decision] 


Original Message 

From; Flame!, Gregory 
Sent: Thursday, June 20, 2002 6:53 AM 
To: Loughran, Valerie; Cristaudo, Frank 
Subject: Judge Daugherty 


There's not much to add to Val's detailed and accurate summation. This reminds me a little bit of the situation 
Judge Bukes has reported regarding some of the Pittsburgh employees. As in the that case, the IG is not going 
to get involved here. I'm not sure we need SCS's involvement at this stage, but since Sarah FI. and I are 
discussing the other Daugherty matter (the incident in which he reportedly raised his voice at a staff member) 1 
can mention this situation to her. However, I see nothing wrong with Judge Andrus' doing a memo as 
wouid/should be done with any employee engaged in the behavior noted. I'm sure Howard would help draft 
such a memo. 

Greg 

Original Message 

From: Loughran, Valerie 
Sent; Wednesday, June 19, 2002 3:24 PM 
To: Cristaudo, Frank; Flame!, Gregory 
Subject; RE: 


First of all, the IG should not and will not get involved in Time and Leave problems. This is absolutely absurd. 
This is a clear cut administrative action and the responsibility of the FIOCALJ. Second, bargaining unit 
employees and that includes other Judges, and security guards do not investigate time and leave problems, nor 
should they be asked to document abuse by other employees. This is a management issue and responsibility', 
(period, period, period.) As 1 said previously, if this judge's conduct is so egregious and occurs so frequently 
that everyone else observes it, it should be very simple for management to document it. He allegedly goes to 
breakfast every morning. Please—how hard can this be. I believe that Judge Andrus wants someone else to do 
Homeland Security & Goveromental Affairs PSI-SSA-96D2-003356 

Committee 



nie:///l.t/CI-rR-]I-00015-C/Ttepoft&'Gro 


EXHIBIT #56 


20riics-Hlml/3335.html[2/2 1/2012 9:31:08 AMj 
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his job. This is not going to happen. And even if it did, it would not hold up anywhere. I believe if Judge 
Andrus wanted to do something, he could have done it long ago. But he doesn't. He is just waiting for 
something to happen and/or trying lo shift the responsibility to someone else. It simply won't work. 1 also 
believe that the mitigating factors in the recent outburst by this judge, weakens the case considerably. As far as 
1 recall there have been no actions against this judge in many years, so there is no progressive pattern of 
behavior here (that is documented.) Judge Andrus needs to counsel him and put it in writing. That is my 
recommendation. We have many bigger fish to fry than this and we do little in the big cases, what are the 
chances in this one, particularly when the HOCALJs only role is to duck any real responsibility to take 
appropriate action. 

Original Message 

From: Cristaudo, Frank 
Sent: Wednesday, June 19, 2002 2:52 PM 
To: Loughron, Valerie; Hamel, Gregory 
Subject: FW: 

Importance: High 


In the event I did not send this to you previously. How do you tiiink we should handle this? 

Frank A. Cristaudo 

Regional Chief Judge 

215-597-4106 

frank.cristaudo@ssa.gov 

http://ro.ba.ssa.gov/oha/philadelphia/ 

Philadelphia Region - Committed to Providing Quality Due Process Hearings and Decisions 

[Timely Hearing & Decision - Adequately Developed Record - Fair Hearing - Legally Sufficient Written 

Decision] 


Original Message 

From; Andrus, Charlie Paul 
Sent: Tuesday, June 18, 2002 9:32 AM 
To: Cristaudo, Frank 
Subject: FW: 

Importance: High 


Judge Cristaudo, 

Judge Kemper sent me this today. I checked with him and he is willing, as is Judge Showalter and perhaps 
Judge Paris to give specifics and to provide signed statements. Prior to this, while he was willing to tell me 
about this in general, he did not want to give specifics, or he did not want to be a witness. I guess Judge 
Daugherty has finally got them angry enough to do this. 

I checked with the !G a few days ago and they declined to get involved and suggested that I go through you. 
Before we start down this road, which I am willing to travel, we need to decide how serious Special Counsel 
and the Associate Commissioner plan to be about this. I have lo live in this town and if we do an investigation 
with documentation we had better be willing to do something. 

I would like to know how to proceed to get the detailed facts that we would need. I am not comfortable with 
using other BUEs as investigators, and I don't think this is within the Job description of the guard. This is going 
to have to be detailed as he wU) just allege that he was in some other part of the office. Perhaps you could talk 
to the IG. They would be ideal and it wouldn’t lake a lot of time to video tape him leaving and where he goes. I 

PSI-SSA-96D2-O03357 


f!leyi/Lt/CHR-n-000l5-C/Rcports/Croup3%201teport-lMoa!/GTOup3%20R€port%20E'‘ilcs/Group3%20Reporl%201''ilcs-HtrnL'3335,html[2/21/2012 9:31:08 AM] 
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have been told that we can’t use the security videos (and the contract also provides this). If 1 am the only one 
who does this, he wii! claim that it is just a vendetta as he has "helped" those who filed EEO complaints, etc. 

Please let me know what you want me to do. 

Judge Andrus 

Original Message 

From: Kemper Jr, James D. 

Sent: Tuesday, June 18, 2002 8:53 AM 
To: Andrus, Charlie Paul 
Cc: Showalter, Judith 
Subject: 


For your information, when I signed in today, I noticed that Judge Showalter had signed in at 7:15 and directly 
under her name was Judge Daugherty’s initials reportedly showing that he had signed in at the same time. 

When I drove by the 3rd Avenue entrance at 7:35, 1 noticed Daugherty's car was parked in the handicap spot 
and after parking my car and coming to the front entrance, J noticed his car was gone. I spoke to Judge 
Showalter about this and she assured me that he was nowhere in sight when she signed in at 7:15. At exactly 
8;10,Judge Showalter went downstairs and informed me that his car was still gone. 

This is the usual procedure he follows every day. When Judge Paris is here, he usually signs in at 6:30 and if 
no one signs in earlier than about 7:15, Daugherty will sign in directly below Judge Paris' name at the same 
time of 6:30. If you will speak with Judge Paris, I am sure he will tell you that he never sees Daugherty when 
he comes in. One of us will be sending you periodic E-mails to show you this pattern of cheating on time and 
attendance which, by the way, Judges Gitlow, Chwalibog, and 1 have consistently informed you about through 
the years. . 


Outlook Hrader InformafioD 

Subject: RE: Judge Daugherty 

From: Cristaudo, Frank 

Sender Name: Cristaudo, Frank 

To: Hamel, Gregory; Loughran, Valerie 

Delivery Time: 6/20/2002 7:53:25 AM 

Creation Time: 6/20/2002 7:53:25 AM 

Modification Time: 6/20/2002 7:53:26 AM 

Submit Time: 6/20/2002 7:53:25 AM 

Importance: Normal 

Priority: Normal 

Sensitivity: Normal 

Flags: 1 = Read 

Size: 13861 


PSI-SSA-96D2-003358 
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Mes^ge0029 


:»ubject;j|RE; Judge Daugherty 


From; 


[Hamel, Gregory 


Date: 


[9/23/2002 5:07:11 PM 


To 


iCristaudo. Frank 


Will do. 


Original Message 

From: Cristaudo, Frank. 

Sent: Monday, September 23, 2002 5:02 PM 
To: Hamel, Gregory 
Cc: Loughran, Valerie 
Subject: RE: Judge Daugherty 


Thanks for sending this Greg. In the future with status requests to George's office you may wish to phrase them] 

something like, "If we do not hear from you by , we shall assume that your office does not wish to j 

proceed with a reprimand or suspension, thus we will consider issuing a counseling memo...." or something j 
like that. The language would need to be better than what ! just wrote. Thanks again. [ 


Frank A. Cristaudo 

Regional Chief Judge 

215-597-4106 

frank.crislaudo@ssa.gov 

http://ro.ba.ssa.gov/oha/philadelphia/ 


Original Message 

From: Hamel, Gregory 

Sent: Monday, September 23, 2002 4:02 PM 

To: Lowe, George 

Cc: Butler, Jesse; Cristaudo, Frank; Loughran, Valerie; Kennedy, Ted; Humphreys, Sarah 
.Subject: FW: Judge Daughertj 

: George, 

; I am writing primarily to inquire if SCS plans to take any action regarding Judge Daugherty’s reported conduct 
j in conjunction with a telephone cal) a staff member (Carol Huff) took for him. I believe your office received 
I some correspondence and other materials on this matter earlier in the summer, 

Can you also let us know if you have any recommendations or comment with regard to two other matters 
involving Judge Daugherty. One, also referenced below in Judge Cristaudo’s note, involves an apparent time 
and attendance abuse on the part of Judge Daugherty, and the other involves an incident in which Judge 
Daugherty apparently cancelled a hearing trip and instead indicated that he would decide 30 of the 35 affected 
cases favorably with on-the-record decisions. 1 spoke with Sarah about this latter issue, and she has e-mails 
from Judge Cristaudo on the topic. 

Could you let us know within a week of whether your staff intends to take action in these matters? Please let 
me know if you need more information. Your assistance and comment as always is appreciated. 

Homeland Security & Governoienta} Affairs 
Committee 

EXHIBIT #57 PSI-SSA-96D24303146 
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Gregory M. Hamel 

OHA Regional Attorney - Region III 

(215) 597-41 11 


Original Message 

From: Butler, Jesse 

Sent; Wednesday, June 1 9. 2002 4:56 PM 
To: Humphreys, Sarah 
Subject: FW; Judge Daugherty 


Sarah I know George is out so am directing this to you. See the attached message from Judge Cristaudo. i don't 
remember that we discussed this case on Friday, June 7 and I was not here on June 14 if there was a meeting 
with your staff. Can you advise Judge Cristaudo and myself about any plans to take action against this judge. 

Original Message 

From: Cristaudo, Frank 

Sent; Wednesday, June 19, 2002 3:54 PM 

To: Andrus, Charlie Paul 

Cc: Butler, Jesse; Lowe. George; Loughran, Valerie; Hamel, Gregory; 

Goldberg, Howard 
Subject: RE; Judge Daugherty 


Thanks Charlie. I believe you need to investigate this matter by doing some checking yourself based on the 
allegations you have received. If it is as routine as alleged it should not be that difficult to determine first hand 
the violations. If you are satisfied that Judge Daugherty is violating the rules of conduct, f suggest you work 
with Howard Goldberg to draft a counseling memo that you would present to Judge Daugherty both orally and 
in writing. If Judge Daugherty engages in further time and attendance abuses, we will have a better chance of 
having the Associate Commissioner or Chief Judge issue a letter of reprimand. And if the problem persists 
beyond that, it is more likely that the agency would consider a suspension and eventually a termination action, 

1 think we need to proceed progressively here. 1 do not recall if we counseled or reprimanded Judge Daugherty 
in the past for time and attendance abuses. If we have, the progressive discipline should be moved to the next 
level, i.e., reprimand or suspension. 

By copy of this message I am asking George Lowe and Howard Goldberg if they have other thoughts on how 
to proceed here. If they do, they should let us know. If they think we should take a more severe approach they 
should let us know, I want us to take the appropriate action here. 

I realize that Judge Daugherty may file a complaint, but I think as HOCALJ you have the responsibility to deal 
with the serious allegations that have been presented below. 

On the other matter where we received a complaint from an employee in your office about Judge Daugherty's 
conduct involving a telephone call, by copy of this message I am asking Jesse and George to advise us if they 
have decided to take any action against Judge Daugherty. If not, I am advising you Charlie that you once again 
need to work with Howard Goldberg to draft a separate counseling memo which you need to present to Judge 
Daugherty both orally and in writing on that matter also. 

If you have any questions or suggestions, please let us know. Thanks again. 

Frank A. Cristaudo 

PSI-SSA-96D2-003147 
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Regional Chief Judge 
215-597-4106 
frank.cri.staudo@ssa.gov 
http://ro.ba.ssa.gov/oha/philadelphia/ 

Philadelphia Region - Committed to Providing Quality Due Process Hearings and Decisions 

[Timely Hearing & Decision - Adequately Developed Record - Fair Hearing - Legally Sufficient Written 

Decision] 


Original Message 

From: Andrus, Charlie Paul 
Sent: Tuesday, June 18, 2002 9:32 AM 
To; Cristaudo, Frank 
Subject: FW: 

Importance: High 


Judge Cristaudo, 

Judge Kemper sent me this today. ! checked with him and he is willing, as is Judge Showaltcr and perhaps 
Judge Paris to give specifics and to provide signed statements. Prior to this, while he was willing to tell me 
about this in general, he did not want to give specifics, or he did not want to be a witness. I guess Judge 
Daugherty has finally got them angry enough to do this. 

I checked with the TG a few days ago and they declined to get involved and suggested that 1 go through you. 
Before we start down this road, which I am willing to travel, we need to decide how serious Special Counsel 
and the Associate Commissioner plan to be about this. I have to live in this town and if we do an investigation 
with documentation we had better be willing to do something. 

I would like to know how to proceed to get the detailed facts that we would need. I am not comfortable with 
using other BUEs as investigators, and I don’t think this is within the job description of the guard. This is going 
i to have to be detailed as he will Just allege that he was in some other part of the office. Perhaps you could talk 
to the IG. They would be ideal and it wouldn't take a lot of time to video tape him leaving and where he goes. I 
have been told that we can’t use the security videos (and the contract also provides this). If I am the only one 
who does this, he will claim that it is just a vendetta as he has "helped” those who filed EEO complaints, etc. 

Please let me know what you want me to do. 

Judge Andrus 

Original Message 

From; Kemper Jr. James D. 

Sent: Tuesday, June 18, 2002 8:53 AM 
To: Andrus, Charlie Paul 
Cc: Showalter, Judith 
Subject; 


For your information, when ! signed in today, 1 noticed that Judge Showalter had signed in at 7:15 and directly 
under her name was Judge Daugherty's initials reportedly showing that he had signed in at the same time. 

When I drove by the 3rd Avenue entrance at 7:35, 1 noticed Daugherty’s car was parked in the handicap spot 
and after parking my car and coming to the front entrance, I noticed his car was gone. 1 spoke to Judge 
Showalter about this and she assured me that he was nowhere in sight when she signed in at 7:15. At exactly 
8:10, Judge Showalter went downstairs and informed me that his car was still gone. 

P5I-SSA-96D2-003148 
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This is the usual procedure he follows every day. When Judge Paris is here, he usually signs in at 6:30 and if 
no one signs in earlier than about 7:1 5, Daugherty will sign in directly below Judge Paris’ name at the same 
time of 6:30. If you will speak with Judge Paris, F am sure he will tell you that he never sees Daugherty when 
he comes in. One of us will be sending you periodic E-mails to show you this pattern of cheating on time and 
attendance which, by the way, Judges Gitlow, Chwalibog, and I have consistently informed you about through 
the years. . 






Outl(H)k Header Information 





Subject: RE: Judge Daugherty 

From: Hamel, Gregory 

Sender Name: Hamel, Gregory 

To: Cristaudo, Frank 

Received By: Cristaudo, Frank 

Delivery Time: 9/23/2002 5:07:11 PM 

Creation Time: 9/23/2002 5:07:1 1 PM 

Modification Time: 9/23/2002 5:07:1 1 PM 

Submit Time: 9/23/2002 5:07:11 PM 

Importance: Normal 

Priority: Normal 

Sensitivity: Normal 

Flags: 1 = Read 

Size: 16479 
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FromrljCrislaudo, Frank 


1 iiTii and Attendance 


Date:|}7/l/2002 10:19:58 AM 


To: lAndrus, Charlie Paul 


Howard; Polito, Gerri 


As we discussed, please confront Judge Daugherty this morning about your observations of this morning about 
apparent failure to comply with the time and attendance rules, and send us an email today outlining your 
observations and the results of your investigatory discussion with Judge Daugherty. By copy of this message 1 
am asking Gerri to arrange a conference call for tomorrow with you, Val. Howard, and me to discuss the action 
we think should be taken. Thanks. Frank 

Frank A. Cristaudo 

Regional Chief Judge 

215-597-4106 

ffank.cristaudo@ssa.gov 

http://ro.ba.ssa.gov/oha/philadelphia/ 

i Philadelphia Region - Committed to Providing Quality Due Process Hearings and Decisions 
{ [Timely Hearing & Decision - Adequately Developed Record - Fair Hearing - Legally Sufficient Written 
i Decision] 


Original Message 

From: Andrus, Charlie Paul 
Sent: Friday, June 28, 2002 4:48 PM 
To: Cristaudo, Frank 

Subject: FW: Cheating on Time and Attendance 


I Judge Cristaudo, 

I I did not ask these judges to do any investigation, but I did receive this memo. I checked the serial time and 
I attendance sheet and Judge Daugherty signed out without accounting for this absence. I was in hearings this 

i week, and I have not had the opportunity to investigate the allegations that Judge Daugherty left the office after 
signin^n^go to breakfast^hriaiModoso starting Monday unless you advise me not to (cell phone 
I Hjjjll^^^Ahome phone plan to arrive early and personally observe whether or not the 

juogMeave^fter signing in without notation on the sign-in sheet. 

I will advise you as to the results. 

; Judge Andrus 

Original Message 

From: Kemper Jr, James D. 

Sent: Friday, June 28, 2002 4:32 PM 

To: Andrus, Charlie Paul 

Cc; Gitlow, William H.; Showalter, Judith 


Homeland Security A Governmental AiTairs 
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jSubject; Cheating on Time and Attendance 


This is the another memo sent to you regarding Judge Daugherty's continuing practice of cheating on lime and 
attendance. On this date (June 28, 2002) I arrived at the office at 7:15 a.m. and noted that Judge Showalter had 
signed in at 7:05 and Daugherty had signed in just below her name at the same time. She did not see him when 
she arrived. His car was not parked in front and he was not in his office when I arrived at 7: 1 5. i turned out his 
light at that time. Thereafter, Judge Gitiow noted that Daugherty was not in his office when he signed in at 
7:30. At 7:50, I went downstairs and noted that his car was still not in front. At 8:30 Judge Gillow and Judge 
Showalter informed me that the car was not in front and he was still not in his office (light was still off). At 
9; 1 5 Judge Showalter noted that his car was still not parked In front or anywhere on eitJicr side of the street. 
Finally, at 9:30, he was seen in the building. It is clear, therefore, that he was gone from the office from 
between at least 7:15 to 9:15, a period of over two hours. Will he be taking leave or use credit hours like 
everyone else is required to do? 


Outlook Header liiformutiou 

Conversation Topic: Cheating on Time and Attendance 
Subject: RE: Cheating on Time and Attendance 
From: Cristaudo, Frank 
Sender Name; Cristaudo, Frank 
To; Andrus, Charlie Paul 

CC: Loughran, Valerie; Goldberg, Howard; Polito, Gerri 

Delivery Time; 7/1/2002 10:19:58 AM 

Creation Time: 7/1/2002 10:17:59 AM 

Modification Time; 7/1/2002 10:19:59 AM 

Submit Time: 7/1/2002 10:19:59 AM 

Importance; Normal 

Priority: Normal 

Sensitivity: Normal 

Flags: 1 = Read 

Size: 9605 
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■ ■■■; ... .’.MJssagcOI33 

■ Subject:j]Time and Attendance CompUan<» of Judge Daugherty 

I From7]}Cristaudo, Frank 

I Date: III 1/8/2002 7:08:45~AM 

TosjjAndr us, Charlie Paul 

■ CCT]|l^ighran, Valerie; Hamel, Gregory; Gold berg. Howard 

Messa^Bndy < ■ 

.Charlie, 

You have often mentioned that Judge Daugherty fails to comply with time and attendance rules. We asked you 
to monitor his compliance with the time and attendance rules and to deal with any failures to comply. Please let 
me know the status of his compliance with the time and attendance rules. 

Only by actually documenting incidents of unapproved absences will there be any opportunity to take action for 
such abuse. Therefore I am asking you to monitor the timesheet and whereabouts of Judge Daugherty. If he 
cannot be located in his private office or elsewhere in the office environment, you should leave a note in his 
office asking him to see you as soon as he returns. You of course should keep detailed notes to document 
periods of absence and times you left notes for him, etc. ff he cannot be located in the office and has no 
approved leave for that time period, you need to direct someone from the management team to watch for his 
return to the office. The first time he is absent without approved leave, you should give him a leave slip and 
caution him that further time and attendance abuse will lead to AWOL assessments and disciplinary action. It is 
very important that you document each instance with notes and copies of leave slips as well as a summary of 
each incident and the discussion with him. If he persists with abuse of the time and attendance rules, with the 
record you will have created we will seek disciplinary action against him. 

This message mentions only Judge Daugheny by name as he is the only one from your office about whom you 
have complained about failures to comply with time and attendance. However, the rules apply to everyone and 
the approach outlined above should be applied to anyone who does not comply. 

If this message needs to be corrected or amplified, by copy of this message I am asking the others to let us 
know. 

Please let me know if you would like to discuss this further. Greg Hamel Is the staff contact on this issue. 
Thanks again. Frank 

Frank A. Cristaudo 

Regional Chief Judge 

215-597-4106 

frank.cristaudo@ssa.gov 

http://ro.ba.ssa.gov/oha/philadclphia/ 


Otitlii ik Mt Jiki liiliiiin iihiii 


IjConversation Topic: Time and Attendance t. ompliance of Judjtc Dau. herty 
Subject Time and Attendance Coftipliancc ol Uidee Daugherty ^ 

From: Cristaudo. Frank . .. 

Sender Name: Cristaudo^ Frank ^ 

|To Andrus, Charlie Paul 

iCC; Loughran. Valene; HaiAal» Gregory; Goldberg, Howard 
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Memorandum of Record November 18, 2002 

To: Assistant IG for Investigations 

Attn: Mr. Paul Ragland (Fax: 304 347-5495) 

Subject; Criminal Misconduct in Huntington, WV Office of Hearings & Appeals 

On Thursday, November 7, 2002, at about 7:35, 1 drove past our Office Building at 1108 
3'^ Avenue in Huntington, West Virginia and noted that Judge Daugherty’s car was not 
parked in front of the building. He routinely parks his car in a handicaped spot directly in 
front of the Office building, within a few feet of the front door. He has a dark gray. 

For many years, Daugdierty has been known to abuse his time and 
the wrong time that he actually arrives on the time sheet, 
particularly if no one has arrived at the Office befine him. He usually signs in at about 
6:30 if he is the first to sign in. He then spends several minutes in the Office and either 
goes to breakfast or elsewhere for hours at a time. Knowing diis, I decided that I would 
briefly park my car and sign in to keep him honest for at least an hour or so. I signed in 
at 7:40. As I was going down the elevator again to park my car in my assigned place, I 
saw Judge Daugherty park his car in his umal spot and enter the front door. I then parked 
my car and came back at about 7:45. 1 then saw Daugherty again on the first floor going 
towards his car. He said something to me about getting something from his car. I then 
went up in the elevator. At 8:45, Judge Gitlow arrived, I asked him whether he had seen 
Daugherty's car parked in front of the building when he entered the fiunt door of the 
building. Judge Gitlow stated that the car was not there. Later that day, I noticed his car 
was gone at 1 2:00 when I went to lunch, after 1 :00, when I returned, at 2:30 when I 
checked again, and at 4:40 wh«i I checked the last time. When I signed out at 5:35, 1 
noted that Daugherty had signed out at 5: 10, claimed a full 8 hour work day, and one 
credit hour. There were no leave slips on the table that he had filled out. I made a copy of 
the time and attendance sheet for ray own record of this event which is being faxed along 
with this memo. 

The following day, on November 8, 2002, 1 decided to again check on Daugherty’s 
arrival and departure time. I arrived in front of the building at 7:30, went upstairs to the 
sixth floor to look at the time and attendance sheet. No one had signed in at that point. I 
looked into Daugherty’s Office and it was empty. Without signing in, 1 went back 
downstairs, got in my car, and parked across the street from the Office building where 1 
could be in a position to see Daugherty drive up in front of the building and park in his 
usual handle^, metered space. My assigned day-to-day parking space, for which I pay 
$35.00 per month, is one block away from the Office and where I would be unable to see 
the front of the building where Dau^erty usually parks. I sat in my oar across the street 
and waited until Daugherty arrived. At 7 :40 he pulled up in front of the building and 
walked in. I waited until almost 8:00 to see if he would leave the building. When he did 
not, I parked my car, came back to the building and went upstairs to rign in. 'Diere on the 
first line, I noted that Dau^erty has signed in at 6:40, exactly one hour earlier than he 
actually arrived according to my own observations. I signed below his name at 8:00 am. 
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A-t exactly 8;40, 1 walked downstaire to see if Daugherty’s car was still there. It was 
gone. I checked again at 10:00 and his car was still gone. I did not see his car at 12:30 or 
a’gain at 2:00. 1 later saw hhn in the OfBce at about 3:00. He signed out at 3 :40 and 
claimed that he worked a full 8 hour day, plus '/4 credit hour. 

It should be noted that when Judge Paris is in Huntington, he enters the office and signs 
in at 6:30. Judge Showalter usually comes and signs in between 7:00 and 7:30. During 
these times, Daugherty is forced to sign in at a later time, directly below their names, 
usually at exactly the same time as they signed. Neither Judge Showalter nor Judge Paris 
were in Huntington during the week of November 4*’' 2002. I was gone on November 6, 
2002 and was in Prestonsburg, Ky the week of November 12-15. While Judge Daugji«ty 
abuses time and attendance throughout the month, the most egregious times he commits 
such acts are when CJiief Judge Andrus is out of the Office for bearings or on vacation, or 
when Judge Daugher^ is not required to be present in Huntington to hold hearings. 

These last two days are examples of such occasions. 

These are not isolated incidences, but represent an ongoing act of falsifying die time and 
attendance records in this Office and leaving the office without signing for annual or sick 
leave. I have rqjorted these acts to Chief Judge Andrus on numdrous occasions as have 
other judges. He in turn, to the best of my knowledge, has reported these offenses to the 
regional chief judge. As far as I know, Daugherty has been counseled, but nothing 
firrther has been done. He continues to commit these acts of fraud whenever he has the 
opportunity. As an example, in April 1998, he forged my initials on the time and . 
attendance sheet. 1 promptly reported this to our Chief Judge (see memorandum to 
Charles Andrus dated April 18, 1998), Other than “counseling,” it appears that no further 
action was taken. 

It appears that the primary reason that no action has been taken is because Judge 
Daugherty puts out the largest numbw of cases in the Office. How does he do this? He 
grants, or &ds an individual disabled and entitled to permanent disability benefits, on 
many cases without ever seeing the individual claimant at a hearing. When he does have 
hearings, the vast majority of such hearings are held in less than 10 minutes, hardly 
enough time to evaluate any individual properly. His “numbers” therefore make flie 
administration look good. At the end of the fis^ year, he signed over 1 00 cases in a one 
month period. Most of these were favorable, and a large number of these were decided 
on-the-record, without ever seeing the claimant. The average number of oases decided by 
a judge in this office and elsewhere across the nation is less than Vi that figure. Why 
should management go after such an individual? On the other band, how can 
management simply ignore criminal conduct? At the top of the time and attendance sheet 
it specifically says that “willful falsification of time records may result in severe 
disciplinary action including a fine of $ 10,000 or imprisonment or both (18 U.S.C, 287, 
1001).” Furthermore, how must other employees feel who are making less than % th the 
income that Judge Daugherty is making, when they are held to strict time and attendance 
standards? This also puts supervisors of such employees in an untenable position. What 
about the impact of such behavior on the reputation of the remaining judges in the office 
who adhere to the time and attendance rules and perform their duties as honestly and 
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effecdwly as they can? Judge Daugherty ia supposed to be in the Office working. What 
do people in the community think when they observe him on so many occasions trooping 
through the golf course, shopping, or performing other private activities on official time? 
It makes a mockery of the entire Huntington Office and government wnployees in 
general. He is also violating the very code of professional ethics that he swore on oath 
that he would follow. See Standards of Ethical Conduct for Employees of the Executive 
Branch, OGC (1999), Subpart A-General Provisions, Section 2635.101 (Basic 
Obligations of public service) and Subpart G — Misuse of Position, Section 2635.705 
(Use of Official Time). 

This matter should be fully investigated and disciplinary action taken if found 
appropriate. It is recommended that a surveillance of this Office be conducted for several 
days at the times it would be most likely that Daugherty would abuse the time and 
attendance (when Andrus is not present and when Daugherty is not scheduled for 
hearings in Huntington) so that the investigators can sec for themselves when he arrives 
and when he leaves and compare these observations with foe times he enters on foe time 
and attendance sheet. 

If possible, I would rather not have my name mentioned as the source of this information 
unless it is contemplated that action will in fact be taken against Judge Daugherty and I 
will be required to make a statement or testify against hitn. I see no point in revealing my 
name if this matter is simply going to be dropped as it has been in the past. 



/foministrative Law Judge 
Office of Hearings & Appeals 
Huntington, WV 25705 
Tel: (304) 529-5531 (Ext 332). 
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snbjocr. KI : .Iinlijc Ki'ni}u-i jmt Complaints about Leave Abuse by Judge Dougherty 


FroniijjCristaudo, Frank OHA PhHadelphla RO 


Date:iK/28/200S 2:21:13 PM 


To:||Loughran, Valerie OHA 


RO 


What if I call Kemper and ask him for suggestions on how to deal with this problem? 


> From; Loughran, Valerie OHA Philadelphia RO 

> Sent: Thursday, April 21, 2005 9:40 AM 

> To: CrLstaudo, Frank OHA Philadelphia RO 

> Subject: RE: Judge Kemper and Complaints about Leave Abuse by Judge Dougherty 

> 

> We can discuss this at our next LMR meeting. The other reason that Judge Andrus said he didn't want to do 
anything, was that he was subjected to false allegation that he was sniffing or smoking cocaine in his office! 


> From; Cristaudo, Frank OHA Philadelphia RO 
|> Sent: Thursday, April 21 , 2005 9:27 AM 

To: Loughran, Valerie OHA Philadelphia RO 

> Subject; RE: Judge Kemper and Complaints about Leave Abuse by Judge Dougherty 

> 

> Perhaps we need to have the call with him and Harriette and then require him to file weekly or periodic 
reports on the actions he has taken. 


From: Loughran, Valerie OHA Philadelphia RO 
Sent: Thursday, April 21, 2005 9:20 AM 
To: Cristaudo, Frank OHA Philadelphia RO 

> Subject: RE: Judge Kemper and Complaints about Leave Abuse by Judge Dougherty 

> 

> Judge Andrus went on and on about how he has tried to do something but no one supports him. 1 told him 
that nothing has ever been documented sufficiently to address this matter. He is a master at wiggling out of 
things he doesn't want to do and aggressive in getting into things he does want to do. My only concern is not 
the outcome, but that we on record that we have attempted to address it. 


From: Cristaudo, Frank OHA Philadelphia RO 
|> Sent: Wednesday, April 20, 2005 5:31 PM 
]> To; Loughran, Valerie OHA Philadelphia RO 

Subject: RE: Judge Kemper and Complaints about Leave Abuse by Judge Dougherty 

> Thanks Val. I agree something needs to be done. I have directed Judge Andrus on several occasions to take 
care of this. He is either unwilling or unable to handle the situation. 1> ’> m not sure the call will be helpful, 
but I am willing to do it. Should we ask Judge Kemper if he wants to be appointed the Acting HCJ to deal with 
this situation if Judge Andrus refuses to do so? 
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> From: Loughran, Valerie OFIA Philadelphia RO 

> Sent: Tuesday, April 19, 2005 8:20 AM 

> To: Cristaudo, Frank OHA Philadelphia RO 

> Cc: Loughran, Valerie OHA Philadelphia RO 

> Subject: RE: Judge Kemper and Complaints about Leave Abuse by Judge Dougherty 

> 

> The timesheets are right outside Greg Hall’s office, and he could sec someone signing in, but 1 stood at the 
sign in sheet twice this morning and he did not notice me. f think we might want to ask that Greg at least for 
some period of time, note exactly when Judge Dougherty signs in. Unless he stays late he is not going to be 
able to see him sign out. 


> From: Loughran, Valerie OHA Philadelphia RO 

> Sent: Monday, April 18, 2005 3:46 PM 

> To: Cristaudo, Frank OHA Philadelphia RO 

> Cc: Loughran, Valerie OHA Philadelphia RO 

> Subject: Judge Kemper and Complaints about Leave Abuse by Judge Dougherty 


> Judge Kemper asked to speak to me after speaking with Barbara. He says that he has talked to Judge Andrus, 
you and OIG and no one has ever done anything about this blatant fraud. 


> Fie says that Judge Dougherty continues to do as he has always done. He falsifies timesheets; when he does 
come in he disappears for long stretches without signing out and without charge to leave; and no one really 
seems to care. He feels that this is a totally wrong and unfair situation since no one else in the office is allowed 
to do this. (Not to mention, il is i]iega!.)> 

> 

> He says that Judge Dougherty parks in the alley, where he really isn't supposed to park, comes in and then 
leaves. One assumes that if his car is gone, then he is gone as well. I think we need to do something. 

> 

> 1 had suggested that the timesheets be moved to where they can be visible to someone in management, but 
that has not happened. 'Phis might keep him from falsifying the time sheets. We have an allegation that an 
employee is leaving the office regularly without charge to leave. We need to have someone establish whether 
this is true or not true and if its true, we need to lake appropriate action. If il is not true, we need to document 
our findings and close the book. But we need to make this a federal case, and ensure that it is done this time. I i 
think you. Judge Andrus, Harriette, and Howard and I need to discuss this. i 
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R1 ' ( .ihniii .htdge Daugherty's Time and Attendance 


1 From;] 

Cristaudo, Frank OHA Phil^elphia RO 

j Date:| 

5/25/2005 4:09:22 PM 

To:| 

Andrus, Charlie Paul 

1 CC; 

Loughran, Valerie OHA Phii^elphia RO; Cyrus, Harriette M.; Hamel, Gregory OHA 
Philadelphia RO; Goldberg, Howard RO Philadelphia 

Mcs»«scBi>dy 


Thank you for discussing this matter with us today. I know you are busy closing cases the last week of the 
report period. I am very concerned that we handle this matter appropriately because of the prior complaints. If 
you need more time than outlined below, or if you have any other suggestions, please let me know. Thanks 
again Charlie. Frank 


Frank Cristaudo 
Regional Chief Judge 
(215) 597-1700 

http://ssahost.ba.ssa.gov/oharegion3/ 

Philadelphia Region: Committed to Providing Quality 

Due Process Hearings and Decisions [Timely Hearing and Decision- 

Adequately Developed Record-Full and FairHearing-Legally Sufficient Decision] 


> From: Cristaudo, Frank OHA Philadelphia RO 

> Sent: Monday, May 23, 2005 2:55 PM 

> To: Andrus, Charlie Paul 

> Cc: Loughran, Valerie OHA Philadelphia RO; Hamel, Gregory OHA Philadelphia RO; Goldberg, Howard 
RO Philadelphia 

> Subject: Complaint about Judge Daugherty's Time and Attendance 


> Charlie, 

> 

> Nice seeing you again last week Charlie. Congratulations on your HOMT Team Spirit award. As we 
discussed, we have received another complaint about Judge Daugherty> ’> s alleged abuse of the time and 
attendance rules. As you know, this is not the first time we have received such a complaint. I realize sometimes 
people who believe others are violating the time and attendance rules do not know that the suspected individual 
in fact has taken leave. However, f am very concerned that these allegations continue to surface. 

> 

> I would like to schedule a conference call on this issue with your HOMT, and folks here in the RO including 
Val, Greg, Howard, and me. Please let me know if any day this week works for you. 

> 

> While you are primarily responsible for requiring the judges to comply with the standards of conduct, all 
members of the HOMT share in the responsibility and can assist you by being observant and reporting 
concerns to you for the necessary action if any. If you are not in the HO when they suspect a violation of one 
of the standards of conduct, they should first attempt to contact you to discuss the appropriate course of action 
to take. If they cannot reach you, they should call me, or if I am not available, Judge Siahta or Val. 

> 
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> Once we have the call to discuss this matter, I would like you to investigate this matter for me and send me a 
written report of your findings and recommendations. In addition to speaking with the complainant and taking 
any other actions you believe necessary to fully investigate this matter, you will need to advise Judge 
Daugherty of the complaint and discuss the matter with him. As disciplinary action may result if the allegations 
are accurate, he should be advised of his right to representation. I would like your report by June 3 if possible. 
If you need more time, please let me know. 

> 

> I would also like you to discuss your expectations in regard to compliance with the time and attendance rules 
at a meeting of the judges. I would like that meeting to occur in June if possible. Please let me know when you 
have held that meeting. 

> 

> If you have any questions, or if you would like to discuss this further, please let me know. Thanks Charlie. 
Frank 

> 
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R£: Time and Attendance Re Judije l)au<>lieri\ 


, Valerie 


ii im 


7/15/2005 1:55:09 PM 


To: hCristaiido. Prank 


1 think you might want to say something more: Thank you for investigating the alleged time and attendance 
policy violations on the part of one of your judges and your assurance that the matter has been taken care of. If 
a judge.. 

> 

> From: Crislaudo, Frank 

> Sent: Friday, July 15, 2005 1:51 PM 

> To: Loughran, Valerie; Hamel, Gregory; Goldberg, Howard RO Philadelphia 

> Subject: FW: Time and Attendance Re Judge Daugherty 

> 

> My proposed response to Judge Andrus to close out this matter: 

> 

> Judge Andrus, 

> 

> Thank you for looking into this matter for me. As you know, we expect the judges and all agency employees 
to comply with the agency's time and attendance policy. If a judge or any employee arrives late, leaves early, 
takes an extended lunch, or is otherwise absent from work without approval, we expect the individual to submit 
the proper leave request. Please continue to monitor this situation and advise me if you need our assistance in 
dealing with any of these issues. Thank you again. 

> 

> Frank Ccistaudo 

> Regional Chief Judge 

> (215) 597-1700 

> http://ssahost.ba.ssa.gov/oharegion3/ 

> Philadelphia Region: Committed to Providing Quality 

> Due Process Hearings and Decisions [Timely Hearing and Decislon- 

> Adequately Developed Record-Full and Fair Hearing-Legally Sufficient Decision] 


> From: Andrus, Charlie Paul 

> Sent: Thursday, June 16, 2005 9:58 AM 

> To: Cristaudo, Frank 

> Cc: Goldberg. Floward RO Philadelphia 

> Subject: Time and Attendance Re Judge Daugherty 

> 

> Judge Cristaudo, 

> 

> I have conducted an investigation into the allegations made by Judge Kemper regarding Judge Daugherty 
signing in at the wrong time. Judge Daugherty related that he had come in and started working at his computer 
and forgot to sign in on the roster, He then went to the sign in sheet and signed in for the time he arrived in the 
office. 


> I spoke with him on the importance of accuracy in the sign in sheet and that the incident had been brought to 
jjmy attention. 1 also reviewed his 7B file and there were no current memos in the file. The last time we had | 
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> Unless there is something more you wish me to do, this concludes my action regarding this matter. I wiM 
keep a memory jogger of the incident. 

> 

> Charlie Paul Andrus 

> Hearing Office Chief Judge 
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Subject: 

|FW: Complaint | 



1 Date: 

15/1/2007 10:29:4! AM 

! To;l|Gitlow, William H. I 



From: Habermann, Robert S. 

Sent; Monday, Aprii 30, 2007 4:09 PM 
To: Kemper Jr, James D. 

Subject; RE: Complaint 


Dan, 

I fully understand and concur with you assessment. 

Hope all is well - 1 am looking forward to seeing you in Providence this summer. 
Bob 


From: Kemper Jr, James D. 

Sent: Monday, April 30, 2007 4:01 PM 
To: Habermann, Robert S. 

Subject: RE: Complaint 


Dear Bob, 

Thank you for your assistance in this matter. I have decided after reading the response from your colleague and 
discussing my proposal with every judge in this Office, not to pursue this any further. Unfortunately, there 
were a lot of complaints from several of the judges here in the past, but no one has the backbone (1 would like 
to use a less delicate term) to back me up if push comes to shove. I will be retiring about October 1, 2007 so if 
no one cares about Daugherty's conduct but me, then so be it. As far as your colleague's comment about 
personal animosity, if by reporting fraudulent conduct (putting out 1 00 cases per month and spending less than 
30 hours In the Office, cheating on time and attendance, etc.) amounts to personal animosity, than I am guilty 
of this. However, I would do the same whether the judge was Daugherty, John Doe, or your colleague if 1 
observed such behavior on a daily basis. You certainly saw the manner in which Daugherty conducts "hearings" 
when you were with him in Prestonsburg, Ky. several years ago. His conduct has not changed, as evidenced by 
my most recent trip there last week. People coming in and out of the hearing room in five minute intervals afterj 
being told that their case would be granted. As far as falsifying his time and attendance, everyone in this Office 
has seen him do this. (Entering the earliest possible time on arrival and the latest time on departure and leaving 
the Office for hours at a time without reporting annual leave. Several years ago, he forged my initials on a time 
land attendance sheet when 1 was the first one in the Office at 8:00 a.m. He tore off the original sheet that 
[showed me as the first in the Office that morning, put his initials on line one of the new sheet, entered his 
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arriva! time as 6:30, and forged my initials on line 2 as coming in at 8:00). Unfortunately, in the long run, this 
type of performance and conduct by a judge, whether it be Daugherty or anyone else, can only hurt the 
reputation of ALJ’s everywhere. More importantly, it hurts the integrity of the entire disability program. Dan 


From; Habermann, Robert S. 

Sent: Monday, April 16, 2007 9:05 AM 
To: Kemper Jr, James D. 

Subject: Complaint 


Good Morning Dan, 

I sent your letter to one of my colleagues prior to responding to your proposed complaint with the IG. The 
following is his reply, I have hearings this morning. 

Please let me know what you think. 

Bob 

" I have just a few comments. Are other ALJs in the hearing office also complaining about ALJ Daugherty? 
Unless other ALJs in the hearing office support filing a fonnal complaint against ALI Daugherty, I v-’ould 
advise a solitary ALJ to seriously consider whether to do so. If only a solitary ALJ in a hearing office 
complains, the first question raised is whether personal animosity or bad blood between the two ALJs is the 
genesis of the complaint. 

By way of comparison, the complaints against prior HOCAU Johnson were filed jointly by four ALJs. Also, 
the four ALJs initially filed a complaint with CALJ Washington and then AC Thurmond about HOCALJ 
Johnson, it was only after CALJ Washington and AC Thurmond failed to take any remedial action that the four 
ALJs filed a complaint with the SSA Office of Inspector General (OIG). If an OiG complaint is filed, the OIG 
will conduct an investigation. How rigorous any OIG investigation will be is hard to determine in advance. 

OIG investigations have confidentiality restrictions. See Article 5 (’’Employee Rights"), Section 4 (D), 
SSA/AALJ collective bargaining agreement (CBA). 

Concerning the issues of ALJ Daugherty's high number of dispositions and high pay ratio, I would tend to wait 
until the SSA OIG Audit division completes its currently ongoing investigations and issues reports related to 
ALJ productivity and pay ratios before filing any formal complaint. Attached is a summary of the 2007 SSA 
OIG Workplan discussing currently ongoing and pending SSA OIG Audits. With respect to high number of 
dispositions, you might have noticed at page 6 of Jim Hill's 04/12/2007 Senior Attorney Adjudicator (SAA) 
proposal on behalf of NTEU the statement that a September 2006 Social Security Advisory Board (SSAB) 
Report included "findings" that "over iOO ALJs had a payment r^e over 90% and over 300 ALJs had a 
payment rale of over 80%." [The reference to the September 2006 SSAB Report by Jim Hill is probably 
incorrect. The correct SSAB report is probably the May 2006 SSAB Report "Disability Decision Making: Data 
and Materials".] 

Similarly, the January 2007 report of ALJ dispositions indicates that 62% of all ALJs dispositions are 
favorable. 25% of Appeals Council (AC) appeals arc remanded. Given that a high percentage of AC remands 
are paid, the overall nationwide ALJ favorable disposition rate probably exceeds 70%. The January 2007 report 
of ALJ dispositions is published in NOSCCR's Social Security Forum, Volume 29, No. 3 (March 2007) at page 
! 5. My point is that using high ALJ dispositions and favorable pay ratios as basis for an OIG complaint may be 
difficult to sustain since nationwide ALJ statistics in that regard appear to be extremely high. 
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Complaints against ALJs that would involve the SSA Office of Special Counsel (OSC) are discussed in the 
CBA at Article 5, Section 7 {’’Complaints Regarding a Judge”) and Article 21 ("Records"), Section 4 ("Bias and 
Misconduct Complaints"). Article 21, Section 4 discusses the ALJ bias and misconduct complaint process 
established in the SSA Notice published in the Federal Register at 57 Fed. Reg. 49,1 86 (1 992). Unless there is 
indisputable evidence that ALJ Daugherty has falsified time records, I would not make that aliegation.Also, 
allegations that ALJ Daugherty does not provide sufficient explanation to writers of the reasons for his 
decisions does not appear to be an i.ssue that OIG or OSC would attempt to determine. 

One final thought. All SSA ALJs are members of the AALJ braining unit (regardless of whether the ALJ is 
dues paying or non-dues paying). ALJ Daugherty may request assistance from AALJ as exclusive bargaining 
representative if a complaint is filed against him-even though the complaint is being filed by a fellow ALJ 
bargaining unit member. That is basically what occurred in the Ft. Wayne, TN hearing office where one ALJ 
filed a complaint against another ALJ. 

As discussed at a recent NBB telephone conference, the NEB is apparently of the opinion that AALJ should not 
get involved with filing or supporting complaints against ALJ bargaining unit members. However, individual 
ALJs are free to file complaints pro se against other ALJs in the bargaining unit at any time and without any 
restriction by AALJ. 

I hope some of the ruminations above are of some assistance. You may want to solicit additional opinions or 
suggestions from other NEB members about this situation. " 


Conversation Topic Compbi 
Subject: FW: Compla.nl 
From: Kemper Jr, James D. 
Sender Name: Kemper Jr, James 
To: Gitlow, William H. 
Received By: Gitlow. \\ ..Ham 
Delivery Time: 5/1/2007 10: 
Creation Time: 5/1/2007 10: 
Modification Time: 5 ' ^00? I 
Submit Time: 5/1/2007 10!29' 
Importance: Normal 
Priority: Normal 
Sensitivity: Normal 
Flags: 1 * Read 
Size:20475 












PSI-SSA-95-032855 


f!le:///Dj/Data/PSI%20Rec|uesi-CHRn0CK)13C/Groupl%2OFi!c!;'158433.Iitml[2/&aO12«;25;27 PM] 




1203 


From: 

Sent' 

To: 

Subject: 


Randolph, Sarah 

Tuesday, October 14. 2008 3:33 PM 
Andrus, Charlie Paul 
ALJ Sign out sheet 


FYI, An einployee was looking for ALJ Daugherty to sign something at 3:20 today. I went to 
the sign out sheet and he had signed out at 3:30 and it was only 3:20. Appareiltly someone 
was looking for him on Friday also, Vicky mentioned that that DBD forgot to sign out on 
Friday, however, she could not find him all day and he claimed 8 hours. I have notified 
Jerry and John of the situation.. 
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SHRED- ALL Documents Customer Service Agreement 

PO Box 2894, Pikeville, KY 41502 


Date: May 13, 2010 


Customer Bi]]mg Information: Eric C. Conn Law Offices 
Attn: Jamie 
Stanvilic, KY 

Physical Location: US 23 

Eric C. Conn Law Complex 
Stanvilic, KY 


V 
y 4, 

^ V' y 0 


Phone: 


Email: criccconnlaw@gmaU.com 


SHRED-ALL Documents Information Destruction Service 
will provide the following services: 

Service: X Free NAID “Compliance TooIWt” application. 


XX Secure cleanout services off-site at secured plant 



First 1000 lbs minimum charge $150.00 
AmouQl aJ^cr fir^t lOOOIbs cost equals (.12) twelve cents per pound. 

Authorized client employee may view destfactlon in comfortable viewing office 
CD closed circuit moiutors, this <^tion cuts the shredding time to less than half the 
time of on-sire shredding- 

NOTE: Regular route customers are not ebarged the minimum. 


_______ Secure cleanout servk*s mobile on-site destruction 

First .1000 lbs miniraum charge $200.00 

Amount after lOOOlbs costs equals {.1 8) eighteen cents per pound 

Ljbor charges a^ly for in.v wait tiin« lapse or stairs or dtfGcvil access to materials daring 

clean outs lo be agreed to belbre labor occurs by partitr of boOi companies. 

S 60,00 ?er bouLP CLc mploveg. 
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Secure Route Services 

Bin Sizes 

95 Gallop - holds approx 300lbs 
65 gallon - holds approx 2001bs 

Console - holds approx. lOOlbs- perfect for small officeyrectpdon reas. 
BUD (bin under desk) - secure personal siw conuincr for conveoleoce. 

1 Pickup per calendar month minimum 
(2nd Tuesday of each month, for example) 


AIXMarerials Recycled at no additional co.sl! 

You may add this service to any “Going OreeD" initiativcs/markciing 
because ALL of your destroyed information material is recycled. 
“SHRED-ALL Shred GREEN! 

Protect your Customer, your Company and the Planci!” 


Secure route services cost; 

Secure information destruction (paper) and bin service 


$50.00 includes FIRST bin per stop 

Includes secure shredding and free recycling 
Additional bins at same site 
Unscheduled Stop requests 
Cleanout SituaHons 

Additional bins during efeanonts (no charge) 

Fuel Surcharge 
PlB$tics/cd/dvd destruction 
Hard Drive destruction 
Compater/monitor destruction 


$50.00 

$ IS.OC per bln 
$50JX) 

$ 0.12 per lbs 
$ 0.00 

$ 0.00 per mile from base 
$ 0.3S per lbs 
$ 35.00 per unit 
S 35.00 per unit 


Options: For Route service: 

Charge for additional material outside containers® $ 0. 12 per lb 

Coniaincrs furnished remain the property of SHRED-ALL at all times. 

1 K-cy furnished with each container upon request at no charge 

Replacement for lost keys or additional keys=$ 5.00 each 

Request for additional key must be made in writing by authorized employee. 


Notarized Certificate of Desmiction provided with each invoice 
Shred-ALL Technicians arc all bonded and insured. 


07/88 
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NAJD Compliaocg Toolkit aoUiorlzed astaU be ce rtain that your ipformation 
destruction policies cocaplv with the latest regulaUons at NO additional Cost! 

Terms; 30 days availabk upon approval 

SHRED-ALL Documents liability insurance certificates available upon request 
Member National A^sociaxionfor Information Destruction (ufww.naidonline.org) 
Accredited Member Better Business Bureau. 


Authorized Signature: 



Rqjresentaiivc ^ 

D ale : j i .A IXj 


Company Approval: 

Date: Mavl3.201Q 


Company approved rcprcscatativc must be at site of remoYal to sign removal ticket 

Please include their name below, any changes must be completed before removal begins and the above 

company representative from SHRED'ALL Documents must be informed and give acknowledgment 


r ■■ ' 


approved removal rep. 


Additional contact information: 


Additional Directions: 


VmW.SHREDALLDOCUMENTS.COM 
CONFIDEVnAL DOCUMENT 


08/08 
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Confidential Document Destruction Agreement 


This Confldtntla! Doconwnt Destnic^OD Agreement is entered fnte as of this 130t . day o f Mav« 2010 
by and between SHRED-ALL Ppoimenls . baTina a place of business at PiktviUe. KY 41501 a nd 
Eric C- Cpon Law Offices h aving a place of business at StanTiUe. KY « 


1. SERVICES 

1.1 Services tg be Fum iiihed. Company will provide die services for the secure destruction of records 
(“Services") described on Eshibii A ‘‘service agreemeor attached hereto and made a part hereof. 
Company wilj furnish a Certificate of Destruction to Customer, upon request by Customer. The 
Services may, at Customer’s option and as indicated on Eahibii A, be pcrfoimed as part of a regular 
schedule or pursuant to specific directions which Customer shall give Company from time to time. 
Customer may also request custom Services not set forth on Exhibit A, in which case (i^mpany will 
consult with Cusiomcr as to the terms and conditions of the Services requested. 

1.2 Services to Affiliates and Subsidiaries . Customer’s related, affiliated and subsidiary companies 
(including subsidiaries of affiliates) may acquire Services pursuant to this Agreement, Any such 
acquisition of Services will be evidenced by an Order executed by an authorized represenlative of 
the applicable efflliale or subsidiary in its own corporate name and referencing this AgreemeTrt. 
Invoices for such Services shall be diieaed to and be payable by such afflliaie or subsidiary. 

1.3 Services bv Third Parties . Company may procure the services of any responsible third party to 
perform all or pan of the Services, insofar as said third party complies whh all security standards and 
procedures required of Company by Custamer, and further that said third party shall accept in 
writing the fiduciary responsibility requisite of the transfer of cu.siody. Company will remain liable 
for all Services perform^ for Customer. Company will record all custody cransfen and/or dtc use of 
any .subcontractor to render contracted services to the Customer, and make Customer aware of any 
use of any subcontractor. Including their LdentUy. 

2. RESPONSIBILITIES 

21 Ri ght to Rely on Lnstructioiis . Company may act in reliance upon any instruction, instrument, or 
signaiuie reasonably believed by Company to be genuine, and may assume that any of CuslomBr’s 
employees or any employee of Customer’s affiliates ot subsidiaries giving any written notice, 
request, or instruction has the authority to do so. 

2.2 Comrlia n ce widi Co ntracts, Laws and Regulations . Customer shall be responsible for, and warrant 
compliance with, all contractual restrictions and all applicable laws, rules and regulations, including 
but not limited to environmental laws and contractual restrictions and laws governing the 
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confidentiality, retention and disposition of information contained in any materials delivered to 
Company. Company shall comply with applicable laws, .‘statutes, regulations and ordinances. 

2.3 Cooperation and Assistance . Customer shall cooperate with Company with regard to the 
performance of the Ser^'ices, subject to normal security requirements and in a manner that is not 
unnecessarily disruptive to Cuatonrter’s business operations, by providing to Company such 
information, data, access to pnremises, macageraent decisions and approvals as may be reasonable to 
permit Company to perform the Services hereunder. 

2. ^ Hazardous Substances . Customer shall not deliver to Company any materia! considered toxic or 

dangerous or which is regulated under any federal or stale law or regulation relating to hazardous 
materials. In the event of the accidcotal or negligent cu.stodial transfer of hazardous or regulated 
waste, Including bio-hazard. Customer agrees to arrange to appropriately, safely and legally assume 
custody of such hazardous materials at their expense. And further to indemnify the Company from 
any properly damage or personal injury resulting from .such transfer of material. 

2.5 Performance of Services. All Services performed by Company will be in a professional m^er in 
accordance with NAJD standards and practices. (Or as are described in the policies and procedure 
described in EjOlibit “A “ Service Agreement) 

2.6 Material Descriptiems; Itemized lists or descriptions of contents of materials submitted by the 
Customer to the Company shall be generally ccmsidcred fo.r recordkeeping, reconciliation, and 
reference purposes only, and are not to considwed proof that said documents contained on such lists 
and descriptions arc in fact contained in the materials accepted. Company will make provision for 
validation of such document contents in advance and under special Leims and fe.ss at the request of 
the Customer, 

2.7 Negotiable Items: Customer agrees to make Company aware b wriring and in advance of any 
instance in which negotiable irwuuxaents, including but not limited to checks, bearer bonds, travels 
checks, or coupons will be sent to a single facility m a single service where the total combined 
amount of said bstuments will be in excess of $100,000. 

3. FEES AIVD PAYMENTS - AH standard charges for Services under this Agreement shall be as 
specified on Exhibit A. The prices set forth b Exhibit A shall remab in effect for the first twelve 
(12) months of this Agreement Thereafter, price adjustments shall be made only after thirty (30) 
days* prior written notice. For any service requested by Cusloroer that is not listed on Exhibit A. the 
charges will be a.$ agreed to in writbg by Customer and Company prior to the rendering of such 
Service. Invoices shall, be due and payable withb thirty (30) day's from receipt of the applicable 
invoice. Amounts due and not paid whhm thirty (30) days after Customer’s receipt of the bvoicc 
.shall bear interest at the rats of one and one-quarter per cent (1.25%) per month. 

4. CONFIDENTIALITY - “Confidential lafonnation*^ means any information relating to Customer’s 
property, business and affairs. Unless such Confidential Information was previously known to 
Company free of any obligation to keep it confidential. Is subsequently made public by Customer or 
by a third party havbg a legal right to make such disclosure, or was Icnown to Company prior to 
receipt of same from CustomCT, it shall be held b confidence by Company and siiall be used only for 
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U'.s purposes provided in this Agreement. Company shaU use the same degree of care to safeguard 
your Confidcniial Information as it uses to safeguard its own. However, Company may comply with 
any subpoena or similar order related to mataials delivered to Company; provided that it shall, 
unless prohibited by law, notify Cuslorner promptly of any such subpoena or notice. Customer shall 
pay Company's reasonable costs for such compliance. 

5. TERM AND TERMINATION 

5-1 Term . This Agreement shall commence on the Effective Date set forth above and, unless otherwise 
terminated in accordance with Section 5.2, shall continue in effect for one year, with automatic 
renewal for succe$.sive onc-ycar terms, unless written notice of non ret^ewal is delivered by either 
party to the other not less than ninety (90) days prior to the date of expiration of sudi term. 

5.2 Termination . Either party may terminate this Agreement if the other is in matoial or repeated 
breach of any of its obligations hereunder and the breaching party has not cured the breach within 
sixty (60) days after written notice from the non breaching party. In the event of any such 
termination, all amounts due for Services rendered up to the effective date of tertnination shall 
become due and payable. Upon termination. Customer shall return (or permit Company to retrieve) 
all Company bins and other property kept at Customer’s site, and Company shall have no obligation 
to provide fortber Services to Customer. 

6. CLAIMS AND DISPUTE RESOLUTION 

6.1 Time for Presentina Claims . Customer must present any claim whh respea to any Service in writing 
to Company within a reasonable time and in no case later than three (3) months after the occurrence 
of the event on wluch the claim is based. 

6.2 Arbitration . Any claim, controversy, or dispute arising out of or relating to this Agreement, or any 
interpretation or breach of this Agreement or pexformaEcc under this Agrcemem, including without 
limiiatioo any dispute concerning the scope of this Article 6. that cannot be resolved within fifteen 
(15) days by informal discussions between the parties, shall be resolved by gubmi.ssion to finals 
binding and nonappealable arbitration, without any right by either party to trial 6 ^ novo in any court. 
Such arbitration and all pre-hearing, hearing, and post-bearing arbitration procedures, including for 
discovery, disclosure of arbitrator's interests, and challenge of designarioo of any arbitrator, shall be 
conducted under the CommcarciaJ Aihitration Rules of the Amcncan Arbitration Associadon. A 
single arbitrator shall be selected by the American Arbitration Association. 

6.3 Services during Arbitradon . During ary arbitration proceedings. Company shall continue to provide 
Services, and Customer shall continue to make payments to Company, in accordance with this 
Agreement. The fact that arbitration L*? or may be allowed shall not impair the exercise of any 
termination rights under this Agreement. 

7. LIABILITY AND WARRANTY 

7.1 Limitatioii of LiabilitY . Company shall not be responsible or liable in any manner whatsoever 
for the release or loss of any materials deposited m bins or otherwise delivered to it for secure 
destruction unless the release or loss is doe to Company’s negligence or willfni misconduct 
Company’s maximum liability for any and all claims arising with respect to the Services 
provided under this Agreement shall not exceed the aggregate amounts paid by Customer with 
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respect to the Services provided at the particular Customer locadon during the six (6) months 
preceding the event which gives rise to a claim. In no event shall Company be liable for any 
consequential, incidental, spedal or punitive damages, regardless of whether the action Is 
brought in tort, contract or any other theory. 

7.2 Ownership Wacraotv . Customer warrants that it is Ac owner, legal custodian or otherwise has Ac 
right to deliver foe conftdcnlial destnictton any and all materials Customer provides Company 
hereunder. Customer shall reimburse Company for any expenses -reasonably incurred by Company 
(i-nciuding reasonable legal fees) by reason of Company complying wiA its obligations under Ai.s 
Agrcojical to destroy such materials in the evem of a dispute conccTrung Ac destruction of Ae 
materiaj? provided by Customer to Company. 

8. MISCELLANEOUS 

8.1 Notices . All notices hereunder shall be in writing and addre.ssed to clAcr party at its address set 
forA above (or to such oAcr address as ciAer party may specify by notice given in accordance wiA 
Ais Section). Notices to Company shall be sent to Ae atuntion of its General Manager. 

8 .2 Binding Nature and Assignment . This Agreement shall be binding on Ae parties and Acir respective 
sua:cssors and assigns. Except as permitted by Section 1.3 above, nciAet party may assign Ais 
Agreement, except to an affiliate, without Ae prior written consent of Ac oAer party, which consent 
shall not be unreasonably withheld, 

8-3 F orce Maieure . Each party shall be excused from any delay or failure in performance under Ais 
Agreement for any period if and to Ae extent that such delay or failure is caused by acts of God, 
govemraentai actions, labor unrest, riots, unusual traffic delays or oAcr causes beyond its control 

8.4 Relatioq.shtp of Parties . Company is acting as an mdependent contractor hereunder and has the sole 
right and obligation to supervise, manage, contract, direct, procure, pciform, or cau.se to be 
pcrfoimed all work to be performed by Company under Ais Agreemeni. 

8.5 Entire Agreement . This Agreement coostituies Ae entire agreement between Company and 
Customer wiA respea to Ae subject matter of Ais Agreement. No change, waiver, or discharge of 
Ais Agreement shall be valid unless m writing and executed by Ac party against whom such change, 
waiver, or discharge is sought to bo enforced. Except as provided in Section 3, Ais Agreement may 
be amended only by an amendment m writing signed by Cusioncr and Company. 

8.6 In validity . If any provision of this Agireetncnt is declared invalid by any tribunal of competent 
juiisdiciion, Acn such provision shall automatically be adjusted to Ac mmimum extent necessary to 
Ae requirements for validity as declared at such time and as so adjusted shall be deemed a provision 
of Ais Agreement as Aough originally included herein. In Ac event Aat Ae provision invalidated is 
of such a nature Aat it cannot be so adjusted. Ae provision .shall be deemed deleted from Ais 
Agreement as Aough such provision had never been iocluded hcrem. In eiAer case, Ae remaining 
provisions of Ais Agreement shall remain m effect. 

5.7 Exclusivity: Oistomer agrees to retaA Company on an exclusive basis at all facilities ctjvcrcd by this 
agreement for Ae term of Ais contract. 
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IN WITNESS WHEREOF, cacb of the parties have caused this Agreemeru to be executed by its duly 
auIhori^ed representative as of the Effective Dale find set forth above 



By: Traev Svek. President 

SHRED-ALL Documents 


Title: 

Date: Mav 13.2010 


Rock Solid Records Management and Secure Storage ajso available. 



Shred Innovations, Inc. 


Invoice 


Shred-ALL DocumeTits 

Rock Solid Records Mgnt Svcs & Storage 

PO BOX 2894 



Date 

invoice # 

&G0/20I0 

5773 


P.O. No. 

Terms 

Project 


Net 30 



Quantity 

Description 

Rate 

Amount 

5.612 

Secure Inlonnation Destruction by Shrtcfding Perth 

Jamie Slone 6.'S/tO 

0,12 

67.1,-t4 


Cenillcttlc OrDcstrucliun: Shred-ALL Documents hereby certifies that all materials for 
coiifidcnlia! dcslAiction Itm-sughout the proceeding schedule of services was 
conficiemially handled, oompicicly destroyed beyond recognition iwd recycled. Tracy 
SyeL nj>tary, My commission expires August 18, 2012 

0.00 

O.OOT 


Soles Tax 

0.005-« 

0.00 

Ml wort: is u)mp 

ctcl 

1 ^ 



Total 

PSI-Shfed_AJI_Docs-01-<X)09 


S673.44 
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^tomer: CONN • Eric C Conn Low Off^cbS 

Penas' 


Requestor 

Address: 




Phone: 

Desc: SCHEDULED SERVICE 
Notes: Schedule id = 5643 

Commenfs: 30 boxes ^ 


:cc 'vKid I'TV-c. 


Stutus; 
Due: 
SKe: 
Route: 
Priority: 
Trans Coda: 


Open 

06J0BJ10 

PMC TUESDAYS 
S 

TRX 



SHP 


Shred Per lbs off-site 


IP- 



Signature; 

Signature: 



il/niu' 

ilimi 

Eric C Cdnf 

1 Law Offices 




Shred-AfI Documents ^ 


Data; 


Date: 


lehlin 

Ulhc 


PSi-Shfed„AIl_Oocs-01-0010 
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Shred Innovations, Inc. 


Invoice 
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?tofner: CONN • Eric C Conn Law OfTices 

Requestor 

Address; 

Stanviii=’. KY 

Phone: 

Desc; SCHEDULED SERVICE 
Notes: Schedule id * 6468 

Comments’ Ap^iroximately 100 boxes. 
Sdieduted for 1 lam. 


Page No. 1 


Status: 
Due: 
Site: 
Roofe: 
Priority; 
Trans Code: 


Open 

03/15/10 

1ST OFT WEDNESD 
S 

TRX 


Bin« 


Sendee Type Description 


Bln Type Codo Service Type CBAD # 


SHP 


Shred Per lbs oft-silo 


,/< 

¥ 



Prif r. rnnn I aw 



/ S'-/^ 
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Shred Innovations, Inc. 

Slired-ALL Doaiments 

Rock Solid Records Mgnt Svcs & Storage 

PO BOX 2894 



Invoice 


Date 

invoice # 

lt/30/20?0 

6655 
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stomer CONN - Eric C Conn Law OfTtces 

R&questor: 

Address: 

Stsnviite. KY 

Phone: 

Dbsc; scheduled SERVICE 
Notes; Schedule Id = 5943 
Comments; 44 am 


Page No. 1 


Status: 
Due: 
Site: 
Route: 
Priority: 
Trans Code: 


Open 

iins/io 

CAa-IN 

s 

TRX 


Bini* 


Service Typo Descripttort 


SHP Shred Per lbs off-site 



Bin Type Code Service Type CBAD# 




// 
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Shred-ALL Documents 

Rock Solid Rcconte MkoI & Slor^c 
PO Hox 28')-^ 

PikcviHc^KY 41502 


6/30/2011 


Enc C- Conn Law Offices 
12407 US Highway 23 S 
SLanville, KY 41650 


Jeanns Newsome 


6/23/2011 


26.532 Secure shredding off-site at our plant 
' CertiScat© Of Destruction; 

Shred-ALL Documents hereby certifies that 
ai materiais tor confiderrtief destruction 
ttwoughout the proceet^g schedule of 
services was confidenfefly handled, 
comi^te^ destroyed beyond recogniboo 
and recycled. Tracy Syck, notary, My 
commission expires August 18, 2012 


FhanK you for your business, 


Total S3.t83.84 ^ 


.ESlz.Stiied,^A[LDocsAlr.QQJ5..„.- 
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S MM£'0‘^££ Shred-ALL Documents 

Rock Solid Records Mgn! & SlOTSgc 
PO Box 1894 
?ikevit!c.KY4I502 




; Eric C. Conn Law O^ces 
; 12407 US Highway 23 S 
jStenvilfe, KY 41659 




Ot. It i. o( SfoSKf t M* <« ,> 
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UNITED STATES OF AMERICA 
MERIT SYSTEMS PROTECTION BOARD 


) 

) 

) Docket No. 

) 

) 

) 

) 

) 

) Date: 

) 

) 

) 


STATEMENT OF CHARGES AND SPECIFICATIONS 


The Social Security Administration (“SSA” or “Agency") hereby proposes that Algernon 
W. Tinsley (“Respondent”), an Administrative Law Judge (“ALJ”) in the employ of SSA, 
appointed pursuant to 5 U.S.C, § 3105, be suspended for thirty (30) days, as the Agency believes 
that good cause supports Respondent’s suspension. In accordance with 5 U.S.C, § 7521 and 
corresponding regulations, the Agency refers this matter to the Merit Systems Protection Board 
(“MSPB” or “Board”) to determine if there is good cause to suspend Respondent. 

General Background 

Re.spondent is an ALJ assigned to the Huntington, West Virginia Hearing Office of 
SSA’s Office of Disability Adjudication and Review (ODAR). The Huntington, West Virginia 
Office is one of approximately 140 hearing offices throughout the nation under the direction of 
ODAR, the component within SSA that administers the nationwide hearings and appeals 
program for SSA. The principal management official in the hearing office is the Hearing Office 


SOCIAL SECURITY ADMINISTRATION, 
Agency, 


ALGERNON W. TINSLEY 

Respondent. 


Homeland Security & Governmental Affairs 


Committee 
EXHIBIT #67 
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Chief Administrative Law Judge (“HOCALJ”), who is responsible for the overall management 
and administration of that office. The HOCALJ is also the first-line supervisor of the ALJs in 
that particular office and is responsible for providing leadership and administrative direction to 
the ALJs and other employees under his or her supervision. 

The Charge against Respondent is as follows: 

Charge; Making a False Entry on an Agency Serial Time and Attendance Roster (SSA-30) 

Specification: On or about May 16, 2007, Respondent made a false entry on an Agency Serial 
Time and Attendance Roster (SSA-30) when he stated that his “Time Out” was 5:30 p.m. 

Specificalion; On or about May 1 8, 2007, Respondent made a false entry on an Agency Serial 
Time and Attendance Roster (SSA-30) when he stated that his “Time Out” was 5:30 p.m. 

Specification: On or about August 24, 2007, Respondent made a false entry on an Agency 
Serial Time and Attendance Roster (SSA-30) when he stated that his “Time Out” was 5:30 p.m. 

Specification: On or about October 18, 2007, Respondent made a false entry on an Agency 
Serial Time and Attendance Roster (SSA-30) when he stated that his “Time Out” was 5:45 p.m. 

NARRATIVE 


May 16, 2007, and May IS, 2007 

Respondent was scheduled to hold hearings at the Huntington Hearing Office’s remote 
site in Prestonsburg, Kentucky on Tuesday, May 15, Wednesday, May 16, and Friday, May 18, 
2007. See Exhibit A. Although he was originally scheduled to hear four cases on Wednesday, 
May 16, Respondent, on his own, moved the Wednesday hearings to Tuesday, May 1 5, 2007, 
and heard no cases on Wednesday. Instead, Respondent allegedly prepared four (4) cases for 
hearings scheduled on Friday, May 1 8, 2007. Upon review, the four cases were routine. 
Furthermore, records show that his last hearing on Friday, May 18, 2007, ended at 3:40 p.m. See 
Exhibit B. 
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Upon Respondent’s return to the Huntington office, he submitted to HOCALJ Charlie 
Paul Andrus SSA-30 forms (SSA Serial Time and Attendance Roster) for the previous week. 

See Exhibit C. Respondent submitted a separate sheet showing when he started work (Time In) 
and when he finished work (Time Out) each day. Id. The form SSA-30 that he completed for 
Wednesday, May 16, 2007, shows that he worked from 8:30 a.m, - 5:30 p.m. Id. The form 
SSA-30 that he completed for Friday, May 18, 2007, shows that he worked from 8:00 a.m. - 5:30 
p.m. Id. 

At the remote site in Prcstonsburg, Kentucky, the last SSA employee to leave for the day 
is required to lock the door and set the building alarm. The security guards at the Prestonsburg 
office do not have the code to set the building alarm, nor do they have keys to the building. 
Therefore, the guards are instructed to stay at their post until 5:30 p.m., or until the last SSA 
employee leaves for the day, whichever comes sooner. The guards at the Prestonsburg office 
keep a log book to show when they leave their duty station. The log book shows that the last 
security guard on duty on May 1 6, 2007, left his post at 5: 1 5 p.m., and the last guard on duty on 
May 18, 2007 left his post at 4:15 p.m. The guards would not have left before 5:30 p.m. on 
either day, if an SSA employee, like Respondent, remained in the building. Furthermore, 
HOCALJ Andrus confirmed these facts when he interviewed the guards. Thus, contrary to his 
statements on the Serial Time and Attendance Rosters, Respondent could not have remained at 
work at the Prestonsburg office until 5:30 p.m. on either day. Consequently, Respondent made 
false entries on the SSA-30 forms for Wednesday, May 16, 2007, and Friday, May 18, 2007, 
when he claimed to be working until 5:30 p.m. 

August 24, 2007 
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Respondent was again scheduled to hold hearings at Huntington’s remote site in 
Prestonsburg, Kentucky during the week of August 20, 2007. On Friday, August 24, 2007, 
Respondent recorded his time of departure on the SSA-30 form as 5:30 p.m. See Exhibit D, 
However, the last security guard on duty confirmed that he left the site at approximately 4:00 
p.m. on Friday, August 24, 2007, or about 1 'A hours before the time Respondent claimed he left. 
See Exhibit E. Furthermore, Amanda Hall, a hearing reporter, set the building alarm when she 
left at approximately 4:00 p.m. on Friday, August 24, 2007, and the alarm system remained on 
without incident for the rest of the day. See Exhibit F. It would have been impossible for any 
SSA employee, including Respondent, to exit the location after Ms. Hall's departure without 
tripping the alarm. Thus, Respondent made a false entry on the SSA-30 form for Friday, August 
24, 2007, when he claimed to be working until 5:30 p.m. that day. 

On or about September 16, 2007, HOCALJ Andrus spoke with Respondent and his union 
representative about Respondent’s false entries on the SSA-30 form. Respondent could not 
provide an acceptable explanation for the August 24, 2007 incident, and said only that he could 
not remember, but that “he was there if he said he was.” See Exhibit E. 

October 18, 2007 

Respondent was again scheduled to hold hearings at Huntington’s remote site in 
Prestonsburg, Kentucky from October 14, 2007, through October 18, 2007. On Thursday, 
October 1 8, 2007, Respondent recorded his time of departure on the SSA-30 form as 5:45 p.m. 
See Exhibit G. However, the last security guard on duty confirmed that he left the site at 
approximately 4:28 p.m. on Thursday, October 1 8, 2007, or about 1 'A hours before the time 
Respondent claimed he left. Thus, contrary to the entry he made on the Serial Time and 
Attendance Roster. Respondent did not remain at work at the Prestonsburg office until 5:45 p.m. 
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Thus, Respondent made a false entry on the SSA-30 form for Thursday, October 18, 2007, when 
he claimed to be working until 5:45 p.m, that day. 


CONCLUSION 

As an Administrative Law Judge, Respondent holds a significant position with the United 
States Government. There are few positions within the Federal Government that carry with them 
the prestige and level of responsibility of the ALJ position. The Federal Government rightfully 
expects that Respondent fulfill his responsibilities with a considerable amount of independence. 
Further, in order for the Agency to meet its mission to advance the economic security of the 
Nation’s people, it is essential that Agency ALJs follow all Agency rules and regulations and 
discharge their duties with honesty, integrity, responsibility, and trust. 

Respondent’s misconduct is serious because he failed to discharge his duties with 
honesty, integrity, responsibility, and trust when he made false entries on four (4) Serial Time 
and Attendance Rosters. The Merit Systems Protection Board (Board) regards falsification as a 
serious offense that “affects an employee’s veracity, trustworthiness, and ethical conduct . . . 
Seas V. U.S.F.S., 73 MSPR 422 (1997). Respondent’s repeated failure to record his true 
departure time demonstrates an intentional and substantial disregard for the interests and mission 
of the Agency and his duties as an ALJ. When faced with an employee who provides false 
information on an official attendance record, the Agency’s trust in that employee is diminished. 
The Agency is burdened, because it cannot rely on the individual to behave at a level of 
professionalism required of any employee, particularly an ALJ. 
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Respondent is an experienced ALJ with over twenty-eight (28) years of Federal service. 
Falsifying information is inconsistent with the honesty and integrity required in such a position of 
authority and trust. Respondent should have been well aware of the responsibilities associated 
with his position, and he was on notice of his duty to accurately complete his official attendance 
record. The SSA-30, Serial Time and Attendance Roster, is plainly and visibly marked with a 
warning against falsification. It states, “WILLFUL FALSIFICATION OF TIME RECORDS MAY 
RESULT fN SEVERE DISCIPLINARY ACTION INCLUDING A FINE OF NOT MORE THAN 
$ 1 0,000,00 OR IMPRISONMENT OR BOTH ( 1 8 USC 287, 1 00 1 ).” 

Board case law has established that proof of falsification will almost always warrant 
severe discipline. See e.g., Kirkpatrick v. U.S.P.S., 74 MSPR 583, 591 (1997); Scott v. DOJ, 69 
MSPR 21 1, 242-44 (1995); Haack v. U.S.P.S., 68 MSPR 275, 283 (1995). Accordingly, the 
Agency believes that a thirty (30)-day suspension is necessary to impress on Respondent the 
seriousness of his offense and to deter future misconduct. Thus, the Agency believes there is 
good cause to suspend Respondent for thirty (30) days, 

PRAYER FOR RELIEF 

Accordingly, for the reasons specified, the Agency requests that the Merit Systems 
Protection Board authorize the Social Security Administration to suspend Respondent, Algernon 
W. Tinsley, for thirty (30) days without pay from his position as an ALJ. 

Respectfully submitted, 


Date 


Frank Cristaudo 

Chief Administrative Law Judge 

Office of Disability Adjudication and Review 
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AFFIDAVIT 


STATE OF: West Virginia 

COUNTY OF: Cabell 

I, Charlie Paul Andrus, make the following statement freely and voluntarily to Maria 
Moran, who has identified herself to me as a Contract EEO Investigator for the Social 
Security Administration, investigating a complaint of discrimination filed by Algernon 
Tinsley, knowing that this statement may be used in evidence. I understand that this 
statement is not confidential and may be shown to the interested parties (those with a 
legal right to know), I hereby solemnly swear or affirm: 

1 . My name is Charlie Paul Andrus, I am the Hearing Office Chief 
Administrative Law Judge for Huntington, West Virginia, a position I have held since 
August 1997. My first-line supervisor is Jasper Bede, Regional Chief Judge in 
Philadelphia, and my second-line supervisor is Frank Cristaudo. Judge Cristaudo was 
my first-line supervisor since I started in 1997, and he became my second-line 
supervisor when he became Chief Judge - 1 can't recall when. Judge Bede has been 
the Acting Regional Chief Judge or the Regional Chief Judge for the last two or three 
years. 


2. I first met Judge Tinsley in person when he was in training in Dallas when 
he became an ALJ, and that was four years ago, I believe in June or July. I had talked 
to him on the telephone about four weeks prior to that. 

3. I was aware of Judge Tinsley’s race before I first met him. I had done a 
Google search of his name when I found out he was coming to Huntington, to try and 
find an alternative way to get hold of him, as when I called the number given to me by 
my regional office, I just kept getting voicemail One of the articles I saw mentioned 
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that he was African-American. This was just prior to the Dailas training. I first became 
aware of Judge Tinsley’s approximate age shortly after he was hired because I had 
received his application information showing his date of birth. 

4. I first worked with Judge Tinsley as soon as he became a judge. I still 
currently supervise him. When Judge Tinsley started, our relationship was cordial, as it 
is now, and on a professional basis. I have not associated with him socially other than 
to occasionally have lunch during a business day. I was mentoring him on some of the 
job duties for an ALJ along with other judges, and then, as now, he was a very 
pleasant, professional, personable person, and always has been with me. 

5. I was one of his instructors in ALJ training, so I was working with him that 
one week of the training, as his instructor. After he got back here, my other duties 
made it difficult to do that full time, so I asked other judges to assist. I was stiil 
mentoring him in Huntington occasionally, however, and on occasion he would come to 
me with questions. I answer questions for all of the judges, but I stopped being his 
mentor under the format mentoring program, to the best of my knowiedge, about four or 
five months after he started. Of course, if any of the judges come talk to me, I am 
always willing to do that. I told him verbally that he could go to others. I know he went 
to Judge Chwalibog, Judge Dougherty, Judge Quinlivan, and Judge Kemper (now 
retired) with questions. They mentioned that they've talked to him and worked with him, 
but I wasn't there when they did it. 

6. I don’t know when Judge Tinsley first met Judge Bede. Judge Bede 
wasn’t the Regional Chief when Judge Tinsley came on duty. I have no personal 
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knowledge of how they met. The only time that I recall that Judge Bede and Judge 
Tinsley were together was at a judicial conference. I believe that would also have been 
the first time they would have met. We had a conference in Baltimore, a little over a 
year ago if I’m not mistaken, for the judges in regions 1 , 2 and 3. There were meetings 
involving various judges and he would have been involved, I have no real recollection 
of introducing them, but I’m sure I probably did. I can't remember if I pointed him out, 

7. Regarding an incident at a conference when Judge Bede had to wake 
Judge Tinsley up. I have no first-hand knowledge, because Judge Tinsley was sitting 
behind me. The only information I have from that is from a conversation I had with 
Judge Bede, I was not aware personally of Judge Tinsley sleeping - if I had been, I 
would have woken him up myself I cannot recall any other judges sleeping, but I'm not 
saying it didn’t happen, I just don't recall seeing anyone else. Judge Bede told me that 
one of the personnel from the Chief Judge’s office who was responsible for the meeting 
had come to him and told him that Judge Tinsley was asleep and about ready to fall out 
of a chair, and that he went and awakened him, I don't know if Judge Bede made 
physical contact with Judge Tinsley or not. I understand that Judge Bede woke him up. 

I don’t know if Judge Tinsley objected - Judge Bede did not mention it. I had no 
communications with Judge Tinsley about it. I would have known if there had been any 
recrimination or writing up because I would have had to do it, and there was none. 

8. It is correct that Judge Tinsley was charged with falsifying a serial time 
and attendance sheet. I was the person who first became aware of it, which was in 
May 2007, There were three occurrences, one in May and two others between May 
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and October, One of my management support assistants who was charged with 
preparing Judge Tinsley’s travel voucher, Matt Day, came to me and indicated he could 
not prepare the voucher as Judge Tinsley had requested because of some 
inconsistencies that he saw. What brought his attention to it was that Judge Tinsley 
had been on an authorized hearing trip, and that he moved his hearings set for 
Wednesday to Tuesday and had no hearings on Wednesday, which abrogated any 
need for him to be in Prestonsburg on Wednesday. He was to be on preapproved sick 
leave on Thursday for a doctor’s appointment and then was to return to Prestonsburg 
on Thursday evening to complete his hearings on Friday. When I looked at the time 
and attendance records he had submitted, it seemed strange, it just didn’t match up 
with when we normally get our hearings done. 

9. I conducted an investigation. The first thing I did was go into the 
electronic file and ascertain what time the hearings ended, and I also looked at the 
itinerary and case schedule and the notes made by the hearing reporter, which 
indicated that the Wednesday hearings were moved to Tuesday, and then I noted that 
the times didn’t match what was on the sign-in sheet. The hearings ended early on 
Friday, yet Judge Tinsley said he was working until much later, and then claimed travel 
compensation time, said he left Prestonsburg at 5:30 p.m, on Friday. The hearing 
ended about 4 p.m. 

10. I know that Judge Tinsley was networking in the work space at the 
Prestonsburg location at that time. Our hearing site has a security alarm to it. The 
guard does not have a code to activate or deactivate it, nor does he have a key. So he 
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leaves when the last SSA employee or contract hearing reporter leaves. His sign out 
sheet indicated that he left before 5:30. He would have stayed until 5:30 if someone 
had been in the building. I talked to the security officer and he related that his sign out 
logs indicated that everyone was out of the building about 4:30 p.m. 

11. On the two subsequent occasions, he also left the building prior to the 
time he said he had left it on the time and attendance sheet. Prior to talking to the 
guard, I had my hearing office director, Mr. Hall, contact the alarm system to find out if I 
needed to talk to the security guard, I got either a paper printout or what Mr. Hall had 
written down, I don’t remember which, but I remember that it indicated that Judge 
Tinsley had set the alarm and left earlier than he indicated on his sign out sheet. We 
had a printout for each of the occasions. The guard's log and the guard himself also 
verified the information, as in the first instance. 

12. Under the contract we have with AALJ/IFPTE, we don’t use security 
systems to prove time and attendance issues, but Huntington is small and Prestonsburg 
is smaller, and it was fairly apparent to me that if I talked to anyone about the comings 
and goings of a judge, it was going to be talked about quite a bit. If I had found that the 
times matched, I wouldn't have mentioned it to anyone and would have saved Judge 
Tinsley unnecessary embarrassment. So when I did find out that there might be a 
problem, the other thing to do was to go to the guard. 

13. It was based on the guard's record that I made my recommendation to the 
regional office. I told them I could show them that he was not in the office at the time 
he said it was. Then Judge Tinsley said he would conduct hearings by videoconference 
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in, I think, June and July, and he went back down in person in August, and the other 
two instances occurred after that. At that time I recommended that we request a 
suspension. 

14. I first spoke with Judge Tinsley about his actions in June 2007, right after 
the first incident. I believe it was after I spoke with the guard. If there was no problem 
shown I wouldn’t have bothered talking to Judge Tinsley. He couldn’t remember what 
he was doing but if he said he was there, he was there. I spoke with him after each 
time and asked him about the discrepancies. He said he didn't remember. 

1 5. Regarding the argument that he was working in a hotel room or elsewhere 
at those times, his attorney did make comments to that effect when he was questioning 
me during the MSPB hearing, but the problem was that I have told all the judges that 
you don’t inaccurately put down time on the time and attendance sheet, and we aren’t 
allowed to claim credit hours for working in the hotel room to begin with. He wasn’t at 
the hearing site when he said he was. By doing that, it’s a felony. In addition, the times 
he falsified the time sheets were Friday afternoons, after he had checked out of the 
hotel. He never admitted doing it, 

1 6. I told him that if you are going to claim credit hours for when you are 
working, you have to fill out a time and attendance sheet, and that the place where we 
earn credit hours is at the hearing site. I told him that before he started going to 
Prestonsburg, and I tell it to other judges. So far, he’s been the only judge in twenty- 
three years that has ever claimed credit hours while in travel status. Credit hours are 
similar to compensation time, and are controlled by statute. Judges don’t use a sign-in. 
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sign-out sheet, in travel status unless they are claiming credit hours. I don't recall if 
there were ever any issues with Judge Tinsley’s time and attendance in Huntington or 
at any other location. 

1 7. it is appropriate for me to make recommendations about penalties, as the 
Hearing Office Chief Judge. With Judge Tinsley, I sent the report of the first incident to 
the Regional Chief Judge without a specific recommendation as to what action should 
be taken. I believe I recommended that if the action is less than a suspension, i.e. a 
reprimand or counseling, it should be delivered in person by Chief Judge Cristaudo to 
give it additional weight because it is a very serious offense. Every time a record is 
falsified, it’s a felony. I reported it each time. After the third time, I recommended 
suspension. I don’t have access to what they've done in any similar situations, and I 
don’t know what Judge Bede recommended. I was told that when the matter was filed 
with MSPB that Judge Cristaudo recommended thirty days. I remember it took a very 
long time, from the time I filed a report with the regional office until the thirty-day 
suspension was completed. The suspension ended in May 2009. 

18. In the regional office, I sent information to Howard Goldberg, in Employee 
Relations, and to Judge Bede, I talked about it with Judge Bede at least three or four 
times that I recall. I don't recall exactly what the substance of those conversations was, 
exactly. We were talking about it one time after the second incident and I was getting 
the paper evidence and logs together, and we discussed that. One of the things I know 
we discussed was how long it was taking, just what information I had to get for them 
and, I believe, whom to send it to. 
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1 9. Since those three instances in 2007, 1 have not been watching Judge 
Tinsley’s timesheets more closely because I have found no need to do so. Judge 
Tinsley has not submitted time sheets for the time he is in travel status and there has 
been no specific information given to me that there is a problem with his time and 
attendance in Huntington. Regarding whether others have been watching Judge 
Tinsley’s timesheets; I have no knowledge, 

20. Time and attendance issues have come up before with other judges, but 
not involving travel status. It came up with Judge Dougherty in Huntington several 
years ago, before 2001 . I conducted an investigation in a comparable way to the 
investigation I conducted with regard to Judge Tinsley, except that I didn’t have to 
contact the alarm service because it was before we had an alarm system. I personally 
observed it. Judge Dougherty did not refute it, he admitted it I fonvarded it to Judge 
Cristaudo, who was then the Regional Chief Judge, and from our conversations, I 
understand he sent it to Judge Boyer, then the National Chief Judge. I did not 
recommend a penalty as I was asked to just submit a report. Nothing happened after 
that, to my knowledge, I have no idea if there was any recrimination. It has not come 
up since. Allegations have been made about Judge Dougherty, but when I go to check 
the time and attendance records, there is no evidence of abuse. 

21 . I don't agree that security devices have been used to monitor Judge 
Tinsley's time and attendance records in violation of the contract with AALJ/IFPTE. I 
knew that printouts from the alarm system were security devices, which is why I didn’t 
use them; I used the guard’s log, . I know exactly what was intended in the contract, I 
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wrote that article, and I knew I wasn’t going to be able to use security device 
information. However, if i did not have to even inquire about the time he left the 
Prestonsburg site, I could avoid embarrassment to a judge. I used the security device 
information to see if I had to investigate, I had the information from the disparity 
between when his hearings last ended and when he said he left. My choices were to 
go to the guard immediately, or to make sure that I needed to go to the guard, and I 
thought it would be better not to embarrass somebody, because if I found out that he 
had indeed not left until 5;30, no further action would be needed, and I'd be the only 
one that knew about the allegations. I testified to this effect at the hearing, and the 
ALJ at MSBP found I did not violate the contract by doing this. 

22. Regarding the third issue in Judge Tinsley’s claim, I can’t understand 
exactly what he is alleging. Judge Tinsley never came to me about this, never 
complained. I was first aware of this allegation in the EEO notice. There are paralegal 
advisors and attorney advisors who write up decisions according to a judge's 
instructions, who go to judges to talk to them if they find a problem. If they find that 
they cannot write the decision given the instructions they have, we (management) tell 
them, that they should go to the judge and ask for clarification. I assume they have 
done that with Judge Tinsley as they have done that with me. That's the only thing I 
can think of that could even come close to what he's talking about. Sometimes a writer 
will come to me and say that they have problems with a piece of evidence which 
seems to show something contrary to my instructions. Sometimes I say, yes, change it. 
Other times I say, yes, I saw that, but this is why I decided the case the way I did, and 
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write it up that way. I don’t know if they’ve done that to Judge Tinsley, For my cases, if 
I’m not available, my instructions for my cases are that if they can't write a decision, if 
they find something totally insurmountable, to take it to the acting chief Judge, or write it 
the best they can and attach a note that my instructions were not followed and why, 

23. Judges are told in training and in mentoring that the writers may come to 
them and ask for clarification and come in and talk to them, and if they choose to, they 
should encourage that. They are told that this would make them more effective at this 
job. We also tell the judges and the writers that the judge has the ultimate decision in 
the case. If the Judge and the writer disagree, the judge should tell the writer to go 
ahead and write it the way it was instructed. I would think it would be tactless for an 
employee to come to the judge and say that the decision is wrong and the outcome 
must be different. I haven’t had anyone come to me and say, “you’re wrong,’’ Some 
have come and brought my attention to an exhibit, how and ask how they should handle 
it. 

24. There may have been times where I said a decision was not within my 
authority, although I can’t recall any specific instances, but I do not remember ever 
saying something was “above my pay grade.” There are some things that judges want 
that I cannot authorize, such as the use of hand-held metal detectors before they were 
authorized. Regarding the issue about Judge Tinsley’s time and attendance records, 
the ultimate decision as to what action to take was beyond my authority, and I may well 
have told him that, and that I had forwarded the matter to the Regional Chief Judge. 

25. Judge Tinsley never told me that he felt he was being treated disparately 
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because of his race or because of his age. Regarding whether i personaiiy treated 
Judge Tinsley differently because of his race or age: absolutely not. I also have no 
reason to believe that Judge Tinsley has received disparate treatment in the office. 

26. 1 have not personally harassed Judge Tinsley, nor have I heard of any 
incidents from anyone else doing so. In no way would I characterize Judge Tinsley's 
work environment as hostile. I would imagine that when he found that charges had 
been filed to suspend him that he was not terribly happy about it. but we did not try and 
make him feel bad, we just enforced the regulations regarding time and attendance. 
Throughout this whole process, he has been the same personable, enjoyable 
professional man that he has always been. 

27. If a judge believes they are being harassed or are experiencing a hostile 
work environment, they should come to me. If they feel that I’m the cause, they should 
go to Judge Bede, 

28. Regarding whether Judge Tinsley is being treated differently because 
there are very few black employees: I don’t feel he’s being treated differently, and it 
certainly not because he’s African-American. I haven’t treated him differently than any 
of the other judges, and to my knowledge, none of the staff, including other judges, 
have treated him differently. There is currently only one other African-American 
employee as two other African-American employees left for either a promotion or a 
hardship transfer. We did hire the only African-American applicant for our case 
technician position. 

29. Regarding whether I ever called Judge Tinsley by the name of another 
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African-American employee, the only other black male employee while Judge Tinsley 
was here was Arthur Weathersby, who was a group supervisor. He went by “Arthur," 
and Judge Tinsley goes by “Al." I can’t recall ever calling Judge Tinsley by the incorrect 
name. It certainly wasn’t intentional, if it happened. 

30. I know of no insensitivity towards minorities in the office. Since I became 
Hearing Office Chief Judge in 1997, there have been no requests by black employees 
requesting transfers out of the Huntington office because of disparate treatment based 
on their race. Mr. Weathersby accepted a position as a District Office Manager in New 

•equested a 
plays 

basketball at the||||||||||||||||||||^^ whether the Huntington office did 

not, at one time, have any posters up about how to file an EEO complaint, I really don’t 
know, I don’t know if there are right now as 1 expect Mr. Hall to insure that we are in 
compliance with all posting requirements. 

31 , I would suggest Howard Goldberg, Judge Bede and Judge Cristaudo as 
witnesses, but it’s correct that they got all of their information from me, I discussed that 
there were some charges pending with my hearing office director, Mr. Hall, because he 
needed to know. I have spoken with the other managers when Mr, Hall wasn’t here as 
they had to perform his duties. I have spoken with the guard. There were two 
government attorneys from the Office of the General Counsel who represented the 
government. I have no idea, however, whether they would have any first-hand 
knowledge about these matters. 


Jersey, a promotion. The other African-American employee, Ms.l 


hardship transfer to ourl 


bearing office to be closer to her son who 
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32. I would like to add that I am very sensitive to make sure that all of our 
employees are treated equally without regard to race, If I had heard any comments 
from any of my staff or judges that could be considered any kind of racial slur or 
anything of that nature, I would have put a stop to it immediately. 


I have read this statement, consisting of pages, and it is true, complete, and correct 

to the best of my knowledge and belief. 


Signature 


Date 
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IN THE UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF WEST VIRGINIA 

HUNTINGTON DIVISION 


ALGERNON W. TINSLEY, 

Plaintiff, 

V. 

MICHAEL J. ASTRUE, Commissioner 
Social Security Administration, 

Defendant, 


CIVIL ACTION NO. 3:09-0600 


MEMORANDUM OPINION AND ORDER 
Pending before the Court is Defendant Michael J. Astrue’s Motion for Summary 
Judgment and his Motion to Dismiss Plaintiff’s Whistleblower Claim for Lack of Subject Matter 
Jurisdiction. [Doc. Nos. 37 and 47]. Also pending is Defendant’s First Motion in Limine [doc. no. 
50], Defendant’s Motion to Strike Jury Trial [doc. no. 51], and Plaintiff’s Motion to Allow Briefing 
of Race Discrimination Issues [doc. no. 59]. On November 29, 2010, the Court held a Pretrial 
Conference and entertained arguments on the motions.' For the following reasons, the Court 
GRANTS Defendant’s Motion for Summary Judgment on Plaintiffs race and age discrimination 
claims, DENIES Defendant’s Motion to Dismiss Plaintiffs Whistleblower Claim, and DENIES the 
Motion in Limine, Motion to Strike Jury Trial, and Motion to Allow Briefing. 


'Plaintiffs Motion to Allow Briefing of Race Discrimination Issues was filed after the 
hearing. 


Homeland Security & Governmental Affairs 
Committee 


EXHIBIT #69 
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L 

FACTUAL AND PROCEDURAL HISTORY 

Plaintiff Algernon W. Tinsley is an African American male who was employed by 
the Social Security Administration, Office of Disability Adjudication and Review, in Huntington, 
West Virginia, as an Administrative Law Judge (“ALJ”). On or about March of 2008, Plaintiff 
received a thirty-day suspension from his employment for making false entries on the Agency’s 
“Serial Time and Attendance Rosters” (SSA Form 30), on four separate occasions. Plaintiff 
challenged the suspension before the Merit Systems Protection Board (MSPB), alleging, inter alia, 
that he was being discriminated against on the basis of age and race. He also raised an affirmative 
defense under the Whistleblower Protection Act. 

On August 26, 2008, a hearing was held before MSPB ALJ William N. Cates. At the 
hearing, Charlie Paul Andrus, the Hearing Office Chief ALJ for the Huntington office and Plaintiff’s 
first-line supervisor, testified. Amongst his duties, ALJ Andrus stated he is in charge of keeping 
track of the other ALJ ’s time and attendance. ALJ Andrus explained that, if an ALJ chooses to work 
hours different than 8:00 a.m. to 4:30 p.m., they must sign in and out on a SSA Form 30. He further 
explained that the ALJs in the Huntington office each hear cases one week per month in 
Prestonsburg, Kentucky. When they travel to Prcstonsburg, they are considered to be in travel status 
so they do not normally complete an SSA Form 30. 

ALJ Andrus testified that the problems for Plaintiff began in May of 2007 when there 
was an issue with a travel voucher he submitted after hearing cases in Prestonsburg. In checking 
into the voucher, ALJ Andrus discovered that on May 18, 2007, Plaintiff signed out of the building 
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at 5:30 p.m. and claimed two hours of travel compensation to return to Huntington. ALJ Andrus 
said that he had information Plaintiff actually left the building around 4 or 4:30, which would have 
allowed him time to get back to Huntington without claiming travel compensation. In addition, ALJ 
Andrus stated that the building’s alarm system had been armed before Plaintiff signed out. ALJ 
Andrus explained the alarm system is set after everyone has left the building. ALJ Andrus said he 
spoke to Plaintiff about the incident and Plaintiff told him he could not remember exact times, but 
if he said he was at the office working that is what he was doing. Thereafter, Plaintiff agreed to stay 
in Huntington and do hearings via teleconferencing. 

Plaintiff held hearings by teleconferencing until August, when he returned to 
Prestonsburg for four days. Given the problems with the May time sheet, ALJ Andrus decided to 
investigate Plaintiffs August time sheet by again comparing his times to those of the alarm service. 
After learning there was a discrepancy with when the alarm was set and Plaintiffs sign out time, 
ALJ Andrus checked the guards’ checkout sheet to see what time they left the building. ALJ Andrus 
.stated that guards cannot leave the building if members of the public are present. However, if only 
employees or contractors are in the building, guards may leave at 5:30. If the last employee or 
contractor leaves before 5:30, then the guards leave at the same time because they do not have a key 
to lock the building or the code to set the alarm system. ALJ Andrus stated that Plaintiffs time 
sheet stated he checked out at 5:30, but the guards signed out earlier and Plaintiff did not say that 
he traveled back to Huntington until 6:00.^ 


^It appears in the testimony of Ray Burton, a security guard at the building, that the security 
guard on duty on August 24 left the building at 4:00 p.m. 
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Plaintiff returned to Prestonsburg in September and October. ALJ Andrus found no 
problems with his September records, but he did find a discrepancy with his October time sheets 
between the time Plaintiff said he left and the time the office closed. Given the problems with 
Plaintiffs records, he received a thirty-day suspension from his job. 

During cross-examination, ALJ Andrus stated that it is the Agency’s policy that a 
judge working at a remote site may work on cases in a hotel room, but they cannot claim credit 
hours for time spent outside the building w'here the hearings are held. When pressed on the issue, 
ALJ Andrus further staled he did not know if the policy was written down anywhere and he had no 
knowledge of the policy ever being disseminated in writing to the ALJs. Ho did say, however, that 
he orally advised Plaintiff he must be at the hearing building to earn credit hours. 

When questioned as to whether ALJ Andrus was aware of discrepancies in the time 
sheets of any other ALJs, he said he found problems with three or four time sheets of ALJ David B. 
Daughterly, a white male. ALJ Andrus staled he conducted an investigation, and he sent a report 
to the Chief ALJ Frank Cristaudo. ALJ Andrus testified he handled ALJ Daughterly ’s case the same 
way he handled Plaintiffs case, but he stated ALJ Daugherty received no formal disciplinary action, 
ALJ Andrus stated he was unaware of any ALJs younger than Plaintiff who engaged in similar 
misconduct and was not punished for it. 

Chief ALJ Cristaudo also testified at the hearing. Fie said that he believed the thirty- 
day suspension was appropriate in Plaintiffs case because he was toid a number of times about the 
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rules, yet he ignored the policy. In addition, he held a position which encompas.sed expectations of 
honesty and integrity, and his actions failed to meet those standards. He also said that Plaintiff was 
one of the least productive judges in the nation. He asserted Plaintiffs race and age played no role 
in his decision, In fact, he testified he was not even sure how old Plaintiff was. In addition, Chief 
ALJ Cristaudo testified that he vvas unaware Plaintiff made certain disclosures to the Office of the 
Inspector General against the Agency. Chief ALJ Cristaudo further related that, when he worked 
as a Regional Chief .AU he knew about attendance violations by Judge Daugherty, but he had no 
autliority at the time to discipline Judge Daugherty. He did forward the information to his superiors, 
but he did not believe his superiors suspended Daugherty. Chief ALJ Cristaudo stated it was not 
until about two years ago that he was given the authority to discipline ALJs. 

After considering the testimony and the arguments of the parties, ALJ Cates upheld 
Plaintiffs suspension on October 21, 2008. In his decision, ALJ Cates noted that Chief ALJ 
Cristaudo denied treating Plaintiff any differently on the account of his race or age. Chief ALJ 
Cristaudo specifically stated he had proposed discipline against non-African American judges and 
against judges younger than what he thought Plaintiff was. He further said he would have issued 
a disciplinary' action against ALJ Daugherty ifhe had the authority to do so at the time. Moreover, 
ALJ Andrus had treated Plaintiff and ALJ Daugherty exactly the same, by conducting an 
investigation and making reports to his superior, ALJ Andrus further asserted he did not know of 
any judge younger than Plaintiff who engaged in similar conduct who was not disciplined based 
upon that individual’s age. 
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With respect lo PlaintifTsaffirmativedefense thathe was disciplined in violation of 
the Whistleblower Protection Act, ALJ Andrus testified he had no knowledge or indication that 
Piaimiffhad spoken to the Office of the Inspector General until he was prepared for his deposition. 
Likewise, Chief ALJ Cristaudo had no recollection of Plaintiff making a report lo the Inspector 
General. Therefore, ALJ Cates found no evidence lo support Plaintiffs claim. Accordingly, as ALJ 
Cates found the uncontestcd evidence established Plaintiff had falsified his lime on the SSA 30 
Form’ and there was no evidence of discrimination or a violation of the W'histlebiower Protection 
Act, ALJ Cates found Plaintiff was suspended for good cause and his suspension was appropriate. 

Plaintiff appealed the decision, but it was affinned by the MSPB on February 20, 
2009, Plaintiff then appealed the decision to the Equal Employment Opportunity Commission, 
Office of Federal Operations (“EEOC, OFO”). On April 29, 2009, the OFO affirmed the decision. 
Therefore, on June 2, 2009, Plaintiff, acting pro se, filed a Complaint in this Court, alleging he was 
unlawfully discriminated against in his employment because of race, age, and retaliation for 
disclosure of fraud and conspiracy. Nearly a year later, Plaintiff retained counsel. 

II. 

DISCUSSION 

“The ultimate question in every employment discrimination case involving a claim 
of disparate treatment is whether the plaintiff was the victim of intentional discrimination.” Reeves 
V. Sanderson Plumbing Prods., Inc., 530 U.S. 133, 153 (2000). Title VII declares that “[i]t shall be 


’ALJ Cates .specifically found that the Agency had met its burden of proofthat Plaintiff made 
false entries on May 1 8, August 24, and October 18, 2007. He found the Agency had not met its 
burden with respect to May 16, 2007. 
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an unlawful employment practice for an employer to discriminate against any individual with 

respect to his compensation, terms, conditions, or privileges of employment, because of such 
individual's race . . . 42 U.S.C. § 2000e-2 (a)(]) (2006). Under Title Vli, a plaintiff can survive 
a summary judgment motion by offering direct or circumstantial evidence raising a genuine issue 
of material fact that race motivated an adverse employment decision or, in the alternative, an 
employee may proceed under the McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973), 
framework. Hill v. Lockheed Martin Logistics MgmI., Inc., 354 F.3d 277, 284-85 (4th Cir. 2004). 


Under the McDonnell Douglas framework, the employee first must establish a prima 
facie case of racial discrimination. McDonnell Douglas, 411 U.S. at 802. Depending upon the facts 
presented, the elements of a prima facie case will differ. Id. at 802, n.l3. In situations like this case, 
where Plaintiff has alleged disparate discipline based upon race, he must prove that: (1) “he is a 
raember of the class protected by Title VII” orthe Age Discrimination in Employment Act (ADEA); 
(2) “the prohibited conduct in which he engaged was comparable in seriousness to misconduct of 
employees outside the protected class;” and (3) “the disciplinary measures enforced against him 
were more severe than those enforced against those other employees.” Cook v. CSX Transp. Corp., 
988 F.2d 507, 51 1 (4th Cir, 1993) (citation omitted). If the plaintiff cstablishe.s a prima facie case, 
the burden then shifts to the employer to demonstrate a legitimate, non-discriminatory reason for 
the disciplinary action. McDonnell Doiigla.'i,4\ I U.S,at802. The plaintifTthen “must demonstrate)) 
that the employer's proffered permissible reason for taking an adverse employment action is actually 
a pretext for discrimination.” Diamond v. Colonial Life & Accident Ins. Co., 4 1 6 F.3d 3 1 0, 3 ! 8 (4th 
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Cir. 2005) (internal quotation marks and brackets omitted). It i.s well established that, even under 
the McDonnell Douglas burden-shifting scheme, the ultimate burden of persuasion remains on the 
plaintiff at ail times, Texas Dep'l of Cmty. Affairs v. Burdine, 450 U.S, 248, 253 (1981) (citations 
omitted). 


In its motion for summary judgment, Defendant argues that Plaintiff cannot show that 
his race played a role in the decision-making process or influenced the outcome. Specifically, the 
only employee Plaintiff points to as receiving more favorable treatment than him for committing 
similar misconduct is ALT Daughtery, a white male w'ho is approximately 73 years old. However, 
as discussed at the Pretrial Conference, ALJ Daughtery is not a “similarly situated” employee for 
comparison purposes because the decision maker involved in ALJ Daughlery’s case is not the same 
decision maker who disciplined Plaintiff in this case. 

It Is not refuted that at the time ALJ Daughtery was found to have committed similar 
infractions. Chief ALJ Cristaudo had no authority to suspend him as that authority was vested with 
someone else. Instead, Chief ALJ Cristaudo did the only thing he had the authority to do and that 
w'as forward the reports to his superiors. Chief ALJ Cristaudo specifically stated that, if he would 
have had the authority to di.scipline ALJs at the time, he would have disciplined ALJ Daughtery 
based on the information he was given. On the other hand, at the time Plaintiff was found to have 
made false entries on his time sheets, there had been a restructuring of the Agency, and Chief ALJ 
Cristaudo w'as given authority to discipline ALJs. Thus, it is clear there w'ere different decision 
makers involved in determining whether Piaintiff and ALJ Daughtery should be disciplined, and 
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Plaintiff cannot rely upon ALJ Daughtery as a comparable employee. See Forrest v. Transit MgmI. 
of Charlotte, Inc., 245 Fed. Appx. 255, 257 {4th Cir. 2007) (per curiam) (citing Flair v. E.J. Brack 
& Sons, Inc, 105 F.3d 343, 350 n.3 (7th Cir. 1997); Shumwayv. United Parcel Serv., Inc, 118 F.3d 
60, 64 (2d Cir. 1 997)) (stating '‘[ijf different decision-makers are involved, employees are generally 
not similarly situated”); Heyward v, Monroe, 1 66 F.3d 332 (4th Cir. 1 998) (per curiam) (same). 

At the Pretrial Conference, Plaintiff raised for the very first time that another ALJ 
would testify that ALJ Daugherty continued to violate the time and attendance policy during the 
same time period as Plaintiff was found to have violated the policy. However, Plaintiff neither 
deposed the other ALJ nor obtained an affidavit from him. Likewise, Plaintiff made no mention of 
this proffered testimony in the Pretrial Order or in his Response to Defendant’s Motion for Summary 
Judgment. Plaintiff orally moved the Court at the Pretrial Conference to allow him to obtain and 
submit an affidavit from the other ALJ, but the Court denied the motion as it would require 
reopening discovery on the eve of trial. Plaintiff now has filed a written motion to allow further 
briefing on the issue fay asserting that his own deposition testimony indicates .ALJ Daughtery was 
committing infractions during the time period Chief ALJ Cristaudo had the authority to discipline 
him. 


The Court has reviewed thepages of Plaintitr s deposition he references in his motion 
and finds they do not support his position. The pages referenced involve Plaintiffs meeting with 
employees of the Office of the Inspector General. At the meeting, Plaintiff states he raised concerns 
about the time and attendance of ALJ Daughtery. However, he does not give a time frame of when 
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those infractions allegedly occurred. Additionally, there is no evidence that his supervisors were 
made aware of his allegations that ALJ Daughtery was violating the time and attendance policy. In 
fact. Plaintiff’s own testimony is that he did not know if that information was ever reported to ALJ 
Andrus or anyone else in his office. Thus, the deposition pages cited by Plaintiff are entirely 
insufficient to demonstrate that there were ongoing violations orthat Plaintiff s supervisor knew of 
any ongoing violations. Plaintiff simply has no evidence to show ALJ Daughtery is a comparable 
employee. Moreover, as the Court made clear at the Pretrial Conference, it will not allow Plaintiff 
to raise an entirely new allegation on the eve of trial which will require reopening discovery. 

Accordingly, as Plaintiff cannot show any other ALJ, who is a comparable employee, 
was treated differently than himself, his claim of race discrimination fails because he has no 
evidence to met his burden of proof on an essential element of his case."' Celotex Corp. v. Catrett, 
477 U.S. 317, 322-23 (1986) (stating “the plain language of Rule 56(c) mandates the entry of 
summary judgment, after adequate time for discovery and upon motion, against a party who fails 
to make a showing sufficient to establish the existence of an element essential to that party's case, 
and on which that party will bearthe burden of proofat trial”); Per/. R. Civ. P. 56(c). Therefore, the 
Court GRANTS Defendant’s motion with respect to his race discrimination claim and DENIES 
Plaintiffs Motion to Allow Briefing on Race Discrimination Issues. 


■'Plaintiff contends that Article 6(a) of the Labor Agreement prohibits disciplining a judge 
for time and attendance violations based upon information gathered from a security device. 
Although Plaintiff argues ALJ Andrus’ check of w'hen the alarm system set was illegal and 
demonstrates pretext in the Agency’s actions, the Court does not even reach this evidence because 
Plaintiff failed established a prima facie case. 


- 10 - 
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Turning next to Plaintiff’s age discrimination claim^ under the McDonnell Douglas 
framework,* the Court finds Plaintiff has no evidence that anyone outside the protected class was 
treated any differently than he was. In fact, the only person Plaintiff points to is ALJ Daughtery who 
is approximately 73 years old and actually older than Plaintiff. As Plaintiff cannot show anyone 
outside the protected class was treated differently or more favorably than he was, the Court 
GRANTS Defendant’s motion on Plaintiffs age discrimination claim and DENIES as moot 
Defendant’s Motion to Strike Jury Trial on the ADEA claim. The Court also DENIES as moot 
Defendant’s First Motion in Limine to prohibit Plaintiff from introducing any evidence of his 
nondiscrimination claims during a trial on his race and age claims. 


With regard to Plaintiffs claim for a violation of the Whistleblower Protection Act, 
the Court DENIES Defendant’s Motion to Dismiss this Claim for Lack of Subject Matter 
Jurisdiction. As explained at the Pretrial Conference, the Court finds Plaintiff did not abandon his 
claim merely because he “may have made an obvious error”’ in another MSPB case in which he 
denied he raised the issue as an affirmative defense in this case. As Plaintiff raised the issue below, 


’Under the ADEA it is illegal for an employer to discriminate again.st an employee due to 
the employee's age. 29 U.S.C. § 623(a) (2006). 

Reeves, 530 U.S. at 142 (assuming that the McDonnell Douglas burden-shifting 
framework applies to ADEA claims); Mereish v, fValker,359 F.3d 330, 334 (4th Cir.2004) (applying 
McDonnell Douglas framework to ADEA claims). In Gross v. FBI. Financial Services, Inc., 129 
S. Ct. 2343 (2009), the United States Supreme Court recently stated that “[t]a establish a disparate- 
treatment claim under the plain language of the ADEA,. . . a plaintiff must prove that age was the 
‘but-for’ cause of the employer’s adverse decision.” 129 S. Ct. at 2350. Gross also expressly left 
open the question of ’Vhether the evidentiary framework of [McDonne// Douglas], utilized in Title 
VII cases),] is appropriate in the ADEA context.” Id. at 2349, n.2. 

''Plaintiff’s Response to Defendant ’s Motion to Dismiss Whistleblower Claim, at 2. 

-n- 
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exhausted his administrative remedies, and raised the issue in the Complaint filed in this Court, the 
Court will allow the claim to proceed. In that regard, the parties agreed at the Pretrial Conference 
that, as this action was brought as a “mixed case,”* the Court’s review must be based upon the 
administrative record and the standards set forth in 5 U.S.C. § 7703(c).'' Accordingly, the Court 
DIRECTS the parties to meet and confer to discuss preparing the administrative record to be 


federal employee who as.serts both discrimination in violation of Title VH and an 

‘adverse employment action’ asserts a ‘mixed case’ ” Fiieschel v. Peters. 577 F.3d 558, 563(4th 

Cir. 2009) (citations omitted). “Congress explicitly gave the district courts exclusive jurisdiction 
over mixed cases.” Aflfi v. U.S. Dept, of the Interior, 924 F. 2d 61, 63 (4th Cir. 1991). 

’Section 7703(c) provides: 

(c) In any case filed in the United States Court of 
Appeals for the Federal Circuit, the court shall review 
the record and hold unlawful and set aside any agency 
action, findings, or conclusions found to be— 

(!) arbitrary, capricious, an abuse of 
discretion, or otherwise not in 
accordance with law; 

(2) obtained without procedures 
required by law, rule, or regulation 
having been followed; or 

(3) unsupported by substantia! 
evidence; 

except that in the case of discrimination brought 
under any section referred to in subsection (b)(2) of 
this section, the employee or applicant shall have the 
right to have the facts subject to trial de novo by the 
reviewing court. 

5 U.S.C. § 7703(c). 


- 12 - 
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submitted to the Court and a briefing schedule. The Court ORDERS the parties to submit their plan 
to the Court on or before December 20, 2010. 

III. 

CONCLUSION 

Accordingly, for the foregoing reasons, the Court GRANTS Defendant’s Motion for 
Summary Judgment on PiaintifTs race and age discrimination claims [doc, no. 37], DENIES 
Defendant’s Motion to Dismiss Whistleblower Claim for Tack of Subject Matter Jurisdiction [doc, 
no. 47], DENIES as moot Defendant’s First Motion in Limine [doc. no. 50], DENIES as moot 
Defendant’s Motion to Strike Jury Trial [doc. no. 51], and DENIES Plaintiffs Motion to Allow 
Briefing of Race Discrimination Issues [doc. no. 59]. The Court aiso ORDERS the parties to submit 
their plan regarding the filing of the administrative record and the briefing schedule on the 
Whistleblower claim to tlie Court on or before December 20, 2010. The Court further CANCELS 
the Final Settlement Conference currently set on December 1 3, 20 1 0, and the trial set on December 
14,2010.''* 


'°At the Pretrial Conference, the parties also discussed a contract claim. As that claim was 
not made in the Complaint, the Court will not allow Plaintiff to pursue it. 


- 13 - 
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The Court DIRECTS the Clerk to send a copy of this written Opinion and Order to 
counsel of record and any unrepresented parties. 

ENTER: December 7, 20 1 0 



ROBERT C. CHAMBERS 
UNITED STATES DISTRICT JUDGE 
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1 Message0031 | 

Subject: 

FW: Wall Street Journal questions for Chief Judge Charlie Andrus - 
Huntington 

From; 

Andrus, Charlie Paul 

Date; 

5/6/2011 10:11:00 AM 

To: 

Bede, Jasper J. 

1 Message Body 


Judge Bede, 


Here arc the answers to the questions as requested. If anyone has any questions, please call me 
and I will be happy to provide more information. 


.Judge Andrus 


From; Paletta, Damian [mailto;Damian.Paletta@wsj.com] 

Sent: Thursday, May 05, 201 1 II :47 AM 
To; ^Press Office 

Subject: Wall Street Journal questions for Chief Judge Charlie Andrus - Huntington 


Hi Mark, Please forward this to Chief Judge Charlie Andrus, Huntington, WV, Thank you. 


May 5, 201 1 


pear Chief Judge Charlie P. Andrus, 


My name is Damian Paletta and I’m a reporter with the Wall Street Journal in Washington DC. I 
am working on a story about Social Security disability programs and administrative law judges. 

One element of my reporting involves the work performed in the Huntingdon, W. Va., office 
where you are chief judge. 

Homeland Security & Governmental Affairs 
Committee 
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1 have tried to set up an interview with you, without success, and wanted to offer you the fullest 
opportunity to have input into my reporting effort. Below, please find a list of questions. 

In addition, we would of course w'elcome any other comments you would like to make. 


Best regards. 


Damian Paletta 
The Wall Street Journal 
office 
cell 

|damian.paletta@wsj.com 


1 . You became chief judge of the Huntington office in 1 997 after serving as an ALJ for 1 1 years. 
You have been Judge Daugherty’s supervisor since 1997. Are these facts correct? If not, please 
set me straight. 

Your information is correct. 

2. Since 2006, staff and judges have complained to you about Judge Daugherty processing an 
unusually large number of cases brought forward by Attorney Eric C. Conn, They believe the 
situation showed favoritism, especially since some of the cases were taken out of rotation. Do you 
think these complaints had merit? Have you queried Judge Daugherty about the Conn cases he 
has decided? 

■ In order to decide cases fairly and as soon as possible I have offered all the judges in the office 
the opportunity' to review unassigned cases to see if the evidence warranted an on-the-record 
decision. This was c.specially the case if new evidence was received in the office. Judge 
Daugherty did this. 

■ Mr. Conn has a large percentage of our cases in the Prestonsburg Kentucky service area. 

■ I directed Mr. Conn’s cases to be assigned to the judges in strict rotation as soon as they arrived 
in the office; as he had so many cases that it was hard to schedule, and to insure that each judge 
had an equal amount of this workload. 

■ I was informed on one occasion that a staff member had not assigned these cases as soon as they 
came into the office and Judge Daugherty had decided them as they were not assigned. I had the 
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supervisor take corrective action to insure that the cases were assigned as soon as they arrived. 

■ 1 was informed some months later that Judge Daugherty had changed judicial assignments. I 
spoke with him and reminded him of the office policy that Eric Conn cases are not to be 
reassigned to another judge on a routine basis. He agreed. 

• About one year later ! was informed that this had happened again. I went to Judge Daugherty 
and he related that he did not know it was assigned to another judge as he did not taiow where to 
look in our computer sy.stem tor the information. I asked him to go through a supervisor when 
any cases were to be reassigned to him, 

■ About a year later 1 was informed that this had happened once again. At that time, on April 29 , 
2011, 1 issued a written directive that no case was to be reassigned between judges by anyone 
unless 1 gave specific permission. 

3. Staff and judges say you and Greg Hall, the director of the hearing office, retaliated against 
them when they raised concerns about Judge Daugherty. What is your version of events? 

■ I cannot answer the first part of the question as it is far too vague and does not give specific 
allegations. 

■ 1 have received complaints through the years concerning judges, staff and supervisors. I have 
investigated to determine if the allegations are supported, and if so I have taken corrective action 
in accordance with our collective bargaining agreements, and government regulations. In cases 
where I did not feel I had the authority to act, I forwarded the matter to those who did. 

■ Mr Hall and I have never retaliated against anyone for raising concerns, nor would we in the 
future. 

4. Last year. Judge Daugherty approved 99.7% of cases he saw. He awarded benefits in 729 of 
the 729 cases he heard from Sept. 25, 2010 through March 25, 2011, according to data on 
ssa.gov. The other judges in your office have lower rates. Why do you think Mr. Daugherty’s rate 
is relatively high? Have you ever asked him about these figures? 

■ 1 do not know why the rate is high, nor would I as a manager question a judge about how he or 
she may decide a case. Under the Administrative Procedure Act a judge has independence in how 
to decides a case. 

5. The Huntington office has goals it strives to meet each month for the number of cases it 
processes. Our reporting shows that once the quote is met it is common practice to hold approved 
cases over until the next month, to count towards the following month’s goal. As a result, 
approved applicants must wait to get their benefits and attorneys representing those clients can 
collect more in back pay. Several judges believe this is unfair. Have you authorized this approach 
in Huntington and, if so, why? 

■ ITiis office usually exceeds the goals by a large margin. We do not stop because we have met a 
certain number. 

• We also try our best to use a FIFO system, that is. First In, First Out. This allow's us to get the 
older cases processed first which gets the claimant’s their decision in a more timely manner. 
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■ We cannot close a case until it is signed by the judge. If we have cases in mail status we will do 
our best to get it out that day, sometimes this cannot be done. Our labor agreements with all three 
unions do provide for flexible work schedules such as 4/10, 5/4/9, flexi-place, and the ability' to 
start as early as 6:30 a.m,, leaving by 3:00p.m. The result can be that we have limited staff the 
late afternoon of the last day of the week, and especially the last day of the reporting period. If a 
Judge signs a case late in the day, it may not be closed until the following Monday. 

- We also try to manage our caseload. While we appreciate the efforts of Commissioner Astrue to 
get funding to give us a full staff, it is still a finite amount of staff resources. We try to close our 
cases evenly throughout the month as other components of the agency have to work on the cases 
after we are done, and if we closed a large number of cases at the end of the month it would make 
their work much more difficult and less efficient, 

■ As Judge Daugherty’s cases, for example, are significantly younger, if we W'ere to push his 
cases through the system wc would not have the staff resources to close older cases decided by 
other judges causing those claimants to wait even longer. Any delay this may cause in Judge 
Daugherty’s cases is a matter of days. 

• Judges sometimes ask the management team, or check the computer tracking system, to see 
where we stand on meeting the goal throughout the month. If they see that we have enough cases 
to exceed the goal they may well work to get cases ready for hearings, or get them ready to close 
the next week, However, if a judge asks us to close a case by signing it, management will do our 
best to get the case closed the same day; if this is not possible we will close it the next business 
day. 

6. Do the bonuses you receive each year depend on the ability of the office to hit these monthly 
targets? 

■ I am an Administrative Law Judge. 1 do not get bonuses. 

7. Social Security Administration Commissioner Michael Astrue said in an interview there are 
some judges he called “outliers,” which approve high numbers of cases. He said SSA had little 
control over those judges because they were protected by judicial independence. Do you view Mr. 
Daugherty’ approval rate a.s high and what is your explanation for that? 

■ I agree with the Commissioner that judges are protected by judicial independence and as a 
supervisor I don’t ask judges why they decide cases the way they do. I believe the numbers speak 
for themselves. 

8. How and when did you meet attorney Eric C, Conn? What is the nature of your relationship 
with him? 

■ I met Mr. Conn several years ago, 1 am not sure when, as he began to represent claimants in my 
hearings. 

9. Have you ever accepted gifts, dinners, money, or anything from Mr. Conn or his associates? 

• NO 
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10. Several people have said that on numerous occasions Mr. Daugherty has taken Eric Conn 
cases assigned to other judges and reassigned them to Mr. Daugherty himself. Are you aware of 
this practice? If so, when were you notified? Have you asked Mr. Daugherty to desist? If so, how 
many times? 

I have covered this information in my answer to question 2. 

n. The SSA inspector general’s office has opened an investigation into Mr. Daugherty’s high 
approval rate and is looking at any potential relationship between him and Mr. Conn. What is 
your view of this investigation and what is your understanding of their mutual dealings? 

■ 1 cannot confirm or deny the existence of any IG investigation, nor would I ever express an 
opinion about any investigation other than to direct the staff to answer any questions truthfully 
and to cooperate fully with any investigation. 

I have no knowledge of any dealings between Mr. Conn and Judge Daugherty 
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To: Mark Lassiter, National Press Office 

The following are my answers to the questions posed by Mr. Damian Paletta of the Wall 
Street Journal: 


1. Yes 

2. Every decision I make is fully supported by relevant medical reports and physical 
and/or mental residual functional capacity assessments from treating or examining 
dortors or other medical professionals. And in all of my hearings, there is also 
competent testimony of a vocational expert. 

3. The agency has, for years, ask the AUs to review assigned and unassigned cases for 
possible on-the-record decisions in an effort to reduce the serious backlog of cases 
pending before us nationally. In all of those cases, I weigh the evidence in the same 
manner as in cases requiring a hearing. In addition, disposing of a case on-the-record 
saves the agency a great deal of money and work hours. 

4. The saying that "some AUs deny cases because they act like the money is coming out 
of their own pockets" is more or less a standing joke around ODAR offices. No more, 
no less. 

5. At his first hearing before me, probably 15 years ago or so, 

6. I have no idea. I do know that, over the years, I have denied a goodly number of Mr. 
Conn’s cases. 

7. Any lawyer who has practiced law at any level would know what that term means to 
them. It has been around for a long time. It simply means "favorite expert witness". 
All law firms who utilize expert testimony in court, such as medical, vocational, 
financial, real estate appraisers, etc., etc., have their favorites. In my cases, I weigh ail 
of the evidence in accordance with the rules of evidence. 

8. I have no recollection of prior cases. I try not to because of the confidentiality. 
Unfortunately, even if I did remember something about a case, I cannot and would not 
discuss it with anyone outside the office, 

9. 1 have always been under the impression that an AU may review all assigned and 
unassigned cases for possible on-the-record decisions, so long as no other AU has seen 
or reviewed the file, I was recently reminded that that is no longer true and I promptly 
returned those said cases to the original assignees. All of my career, all of my efforts 
have been to help my office reach its "numbers" goals each month. 

10. It has always been my opinion that if an AU spends 10 working days (about half of 
his/her time) in the courtroom each month, it is virtually impossible to adequately do 
the many, many other things we must do to move a case through the system. Some 

Homeland Security & Governniental Affairs 
Committee 


EXfflBIT #72 



1261 


do, others do not. I am dyslexic and I simply cannot spend that much time in the 
courtroom. The agency has also asked us to try to handle cases wherein the files have 
not been worked up by a clerk (raw form - nothing in order), i have been doing that 
for years. To my knowledge, no other AUs in my office do it. This, of course requires 
more time for review and preparation for a hearing or an OTR. Thus, it is necessary to 
schedule all of my hearings (about 60-80 per month) on 4 or 5 days during the month. 
This allows me sufficient time to review and prepare for hearings, resulting in full and 
complete knowledge of the documents in the case prior to hearing. 

11. Absolutely not. 

12. 1 have no knowledge of an investigation. I would venture to say that of the 729 cases 
mentioned in question 2, approximately 200-250 of them were Mr. Conn's cases 
(because of his remarkable volume of cases) and the other 500 (give or take) were 
those of the other lawyers whose cases I hear. The manner in which I weigh the 
evidence and render a decision is in no way different in Mr, Conn's cases than in ail 
other lawyer's cases. 

13. Historically, I have always held my Prestonsburg hearings in the last week of the 
month, thus allowing no time to process the decisions by the end of the month. 
Therefore, all of my P-burg decisions are signed and closed during the first 2 weeks of 
the following month. My local cases are heard in the 2"'^ week of each month and they 
can usually be processed in the last 2 weeks of the month. Thus, my production in a 
given month consists of the P-burg cases from the previous month together with the 
local cases of that month. The P-burg cases that I work on during a given month must 
be held until the following month or 1 would have no cases for the coming month 
because I closed 2 months worth of cases in one month. 1 apologize for the confusion, 
but it is all about the "numbers game" that most, if not all, federal agencies are subject 
to. 


D. B. Daugherty, AU 


Huntington, WV ODAR Office 
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I rhx. All told though it could have been much worse 


From; Lassiter, Mark 

Sent: Thursday, May 19, 201 1 9:19 AM 

To; Astrue, Michael J. 

Subject: RE: the story is running tomorrow 


ji would have too. \ actually went back at him on that issue yesterday. 


From: .Astrue, Michael J. 

Sent: Thursday, May 19. 201 1 9:04 AM 
To: Lassiter, Mark 

Subject: RE: the story is running tomorrow 


|l would have liked him to note that ALJ allowances are down on my watch, but he’s been fair 


From: Lassiter, Mark 

Sent: Wednesday, May 18, 201 1 5:49 PM 

To; Astrue, Michael J,; Tittel, Jo; Skiar, Glenn; Borland, Jim; Dice, Debra HQ ODAR 
Cc; Courtney, Jim; Gambino. Phil; Hinkle, Mark; Fredricks, Kristen; Lasher, Jonathan 
Subject: FW: the story is running tomorrow 
Importance: High 


Ifyi 


From: Paietta. Damian [maiUo:Damian.Paletta@wsJ.com] 
Sent: W’ednesday, May 18,2011 5:33 PM 
To: '^Press Office 

Subject; the story is running tomorrow 
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Mi Mark, 


Thanks again for all your assistance over the last six weeks as I’ve come back again and again with questions 
for my AL.f story. I really appreciate it. Here’s the thrust of the story, which is running on tomorrow’s front 
page, in case there arc any last-minute things you ail would like to add. 


The storylooks at the ALJ situation in Huntington, WV with Judge David B. Daugherty, who approved benefits 
in 1 ,280 of the 1 ,284 cases he decided last year and has approved benefits in 729 of the 729 cases he decided 
this year. ; 


The story includes several quotes from my interview >vith Commissioner Astrue. 


They include a quote about how there were several “outliers” among the judges, but that his powere are tied to 
intervene. He also says most o the judiciary is “very productive.” And that the Social Security administration 
has an obligation to pay people who deserve benefits and protect taxpayers in cases where people don’t' 
deserve benefits. 


The story gets into complaints from numerous judges that they are under so much pressure to clear the backlog 
that they at times will err on the side of approvals, because they are faster and are rarely second guessed. 


The story will also get into the situation in Huntington, where numerous judges and staff have complained 
about Mr. Daugherty over the years and said the situation should be addressed. They have also complained that 
there is one lawyer in particular who has had a large number of his cases decided by Daugherty, wi^ some 
days as many as 20 hearings being scheduled 15 minutes apart. 


The story says that the Huntington ofilce has held ca.scs that were approved to meet monthly goals. In april, 50 
cases were held - these were Eric Conn cases approved by Daugherty - and they weren’t processed until early 
May. That means one extra month the beneficiaries have to wait for benefits, but one month’s additional fee for 
the lawyer. 


The stoiy also says that the inspector general’s office Is looking into the matter. 


My best, 


PSI-SSA-96D3-000953 
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Damian Paletta 

The Wall Street Journal. 

office) 
cell) 

i| 

Ijtwittcr.com/damianpalctta 
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Because 1 love my work. 

Because I do numerous OTRs (the agency has, for years, ask us to do so), 

Because most of my decisions are in cases wherein the files are not worked-up 
(likewise, the agency has, for years, ask us to do so). 

Because I write many of my own decisions. 

Because I do much of my own scanning. 

Because I issue more than 1 00 decisions per month, and 

Because I tend to be a little energetic, if not aggressive, about my production, 

I find myself defending my work ethic because of allegations made against me by two 
of our most unreliable and unproductive employees. One finds it difficult not to feel 
some degree of resentment under the circum.stances. 

Yes, there have been times that I have assigned other AI.J’s cases to myself, or had 
someone else assign them to me. I was under the distinct impression that it was OK to do 
that if the other ALJ had not seen the file. When 1 was informed by Judge Andrus that 1 
should not do it, I immediately stopped. 

I was the first ALJ in our office to volunteer to handle electronic cases. Only four of our 
ALJs arc now doing them, and these cases are accumulating rapidly, resulting in 
noticeable backlogs. 

One particular la-w^er in eastern Kentucky handles probably 2 of every 3 Kentucky cases. 
This means that each ALJ should be trying to schedule, or otherwise address, this 
lawyer’s cases, accordingly. It is quite difficult to accomplish this, but I have always 
tried. 

One of my accusers scheduled Prestonsburg cases for me last summer. A had about a 
half dozen cases penciled in on one particular day of my itinerary for another particular 
lawyer, but w'hen I began my hearings that day, I discovered that she had added about 5-6 
more of his cases, none of which I had reviewed, or even seen, I have since learned that 
both of my accusers are, and have been, particularly partial toward said lawyer. I didn’t 
say anything because 1 was able to dispose of them without any problems. If it had been 
most any oilier ALJ, something likely would have been said or done. 

The other one of my accusers has for months bugged me to schedule, or do OTRs in, 
cases for that same lawyer. I have done nothing but try to accommodate her. 

It seems as though you just cannot be nice to some people, especially those who wall u,se 
anything or anyone in order to have their way. 
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Net ptrchase frloe detemined after all othe 
r of fare, coupons and/or discounts have been 
taken. 

•Excludes: prepaid air time, gift cards, cel 
1 cRiones and beer. 


■I 


2112264497057 
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DOLLFIR GEf€RflL STORE SO-ieRi 
9350 SOUTH US HUT 23 STE 102 
PO BOX 69 

STRNVILLE, KY -11659-0069 
<606) 478--1005 


TRftCFOME LG420 

*15.00 S 

616960016984-3 

REGULAR PRICE 

20.00 

TRflCFONE 39,99 

39,99 S 

SUIPE CARD ««<««»»««»»»8577 

SUBTOTRL / \ 1 

$54.99 

'■““I /I 1 

$3,30 

TOTf=lU |4 aA y 

$58.29 

C«SH 1 

$100.00 

CHANGE 

$41.71 

ITEMS 2 

2011-04-28 14; 14:21 0-1642 02 

2149 



— CUI HERE — 

* Ue value your apinian! » 

* You uan he Hie next $1,000 Uinner! • 
» Ue have 3 uinne.-s per nonth. * 

* Just conpli'ir 0 survey about today's » 

« visit; » 

* Cal I To] 1 Fr-ee « 

* 1 -866-21 ^-BTBO • 

« or visit uuu.dol UrgeneralsurveycoB » 
» If you experience problens ulth the • 
» survey, please call » 

» 1 -800-382--4r--98 • 

* Para cowpleiar .n * i1io * 

« de csia ttenda en -si.k.* . tiJrar » 

* eri ungs sorteos pd-«i .i > • • 000. • 

» Por f avor 1 l.tmi' • 

1-866-21 « 

* 0 visita wuw.cfol larriHfierdlMK vey cow • 

«« k a • «»««*«• KK • 


Save Tine. Save Mum-j 
Every Day! 
at Dollar General 
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■i M'essage282] 

! Subj ectr iRE : To rnado 

;i From:ijBice. Debra HQ ODAR^ ' ' 

f - _— 

; [ To:jjStroup. Marsha' "~ 

[ M^B^eBody 

; I agree with what all you say. It will be intCTCSting talk in June. It sounded like people were in favor of capping 
i cases - although ! heard from one HOCAU who was vexed. ! like Andrus also but 1 think there is going to be 
: some fallout from this - unfortunately. Fm not sure any office could withstand this scrutiny. On the positive 
: side I am viewing it as an opportunity to get back to an emphasis on quality. 


From: Stroup, Marsha 
Sent; Monday, May 23, 201 1 8:1 1 PM 
To: Bice, Debra HQ ODAR 
Subject; Re: Tornado 


i think Huntington is embarrasing but not surprising, hopefully no kickbacks going on. The agency should have 
stopped th{.s years ago but raw numbers have been valued too much and the claimants obviously love this kind 
of judge. We certainly don"t want another Bellman fiasco but the number of cases scheduled for any judge 
should be controlled by the office. Judges shouldn’t be allowed to troll for O I'Rs anymore and should only be 
scheduled, say no more than 60-80 cases a month. I'd be interested in seeing the quality of writing on his cases. 

I also wondered how he got so many cases with the same attorney. The OIG report will be interesting. 
Depending on what it says. I’d take a hard look on how Andrus has been running the office. I like Charlie but 
there are a lot of questions swirling around in the field about him now. I have some other thoughts. We can talk 
more at dinner in June. MS 

Marsha Stroup 


Sent from my BiackBerry Wireless Handheld 


From: Bice, Debra HQ ODAR 
Sent: Monday, May 23, 201 1 06:54 PM 
To: Stroup, Mar.sha 
Subject: RE: Tornado 


I was talking witi'i^l^ast night and he mentioned they were under tornado watch. I talked with region - 
PRS is still intact, no injuries to employces.^HHHI^ mentioned the debris from the hospital in Joplin 
(xrays) ended up in Springfield! 

Also tornados in Minneapolis - some damage to FO employees but none in odar. 


agree - not a good year from mother nature! 
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IWhat do you think about the whole Huntington thing? 


From: Stroup, Marsha 
Sent: Monday, May 23, 20! 1 2:59 PM 
To: Bice, Debra HQ ODAR 
Subject: Tornado 

Hi, 


Just read about the Joplin tornado, good grief. Any damage in KC or around your area. 



Ail is well here though it hasn't stopped raining in 2 weeks. We've had 7 inches of rain in May and more 
tonight. This breaks a record. My yard has never looked this good. The ski areas are still open, that’s a record. 
The Spring runoff hasn’t even started and that’s going to be a record with widespread expected flooding. 
Mother Nature is certainly on a rampage this year. 

RCALJ 

Region Vlll 


Outlook Header Information 

Conversation Topic; Tornado 

Subject: RH: Tornado 

From: Bice, Debra HQ ODAR 

Sender Name: Bice, Debra HQ ODAR 

To: Stroup, Marsha 

Delivery Time: 5/23/201 1 8:22:00 PM 

Creation Time: 5/23/201 1 8:22:34 PM 

Modification Time: 5/23/2011 8:22:39 PM 

Submit Time: 5/23/2011 8:22:34 PM 

Importance; Normal 

Priority; Normal 

Sensitivity: Normal 

Flags: 1 = Read 

Size: 16203 


PSi-SSA-1 00-030925 


rile:///Ci/'rt‘mp/{!tml;'82239.htmI(3/7;2012 6:23:45 PM] 



1271 


•'..."Messiige2543'^ ■ " ■ 

Subject: [[Huntin gton __ .... i : 

From:||Bice, Debra HQ ODAR j | 

Date7||6/8/20ll 5:49:18 PM 1 


To:pede, Jasper J.;AUen, John 



I talked with Judge Andrus today. He has agreed to step down temporarily as HOCAU. He is doing hearings 
at the PRS this week and has leave scheduled for next W'eek, 1 told him that Judge Alien would be Acting 
HOCALJ and would be there Tuesday of next week. He asked if he has to move out of his office and I told 


him no. 

I then went to Huntington office and spoke with Greg Mali and then the staff. 1 told them Judge Andrus had 
requested to step dovvn temporarily and ! had approved his request. I also told them Judge Allen would be 
Acting HOCALJ and would be there on Tuesday. 

Judge Allen I told judge andrus and greg hall that you would probably call. I also told Greg to arrange for a 
place to sit. One of the first things you two will have to figure out is how to rca.ssign daugherty's cases and 
whether judge alien is going to do columbus or huntington cases. 

Debra Bice 
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I I 

I Subject: 

RK: Thank you ! 

} From; 

Bice. Debra HQ ODAR i 

I Date: 

6/9/2011 1:45:00 PM | 

j To: 

Andrus. Charlie Paul j 




>) 


From; Andrus. Charlie Paul 
Sent: Thursday. June 09. 2011 1 :44 PM 
To; Bice, Debra HQ ODAR 
Subject: RE: Thank you 

Thanks. I appreciate your concern. And again I really appreciate how you handled a very difficult duty. You 
are really a class act. 

Chuck 


from: Bice, Debra HQ ODAR 
Sent; Thursday, June 09, 2011 1 :4 1 PM 
To: Andrus, Charlie Paul 
Subject; RE: Thank you 


Yes, I don't think this will spark anything new but wanted you to think about it. 


From; Andrus. Charlie Paul 
Sent: Thursday^ June 09, 201 1 1 :40 PM 
To: Bice. Debra HQ ODAR 
Subject: RE; Thank you 


Thanks. I was careful to only discuss things that are quite well known by everyone. 


From: Bice. Debra HQ ODAR 
Sent: Thursday, June 09, 201 1 1 :25 PM 
To: Andrus, Charlie Paul 
Subject: RE: Thank you 


Just might want to consider if the wsj will quote this. 


jFrom: Andrus, Charlie Paul 
Sent: Thursday. June 09. 201 1 12:24 PM 
To; Bice, Debra HQ ODAR 


nic://,'Ci.'Terap/HlTOl/8i920.htmll3.a70!2 6:2 


Homeland Security & Governmental Affairs 
Committee 
EXHIBIT #79 


PSI-SSA-100-030471 






1273 


|Cc: Bede, Jasper J. 
Subject; Thank you 


Judge Bice. 

With your permission, I would like to send the beJow e-mail to the Huntington staff. My son tells me that it 
wasn't 20 minutes after your announcement that the reporter from the WSJ called my home gloating about my 
losing my job. Nice way for my family to find out. 

Judge Andrus 

As you know, as HOCALJ 1 carry a full load of cases as a judge as well as having administrative duties in the 
office. Recent events have added even more stressful duties. After my heart surgery i have been very cognizant 
of the stresses in my life. Some of you have expressed concern with things you saw indicating I am adversely 
reacting to the stress. 

With tilts in mind, and given my doctor's warning about too high levels of stress, I requested that Judge Bice 
relieve me of the HOCALJ responsibilities on a temporary basis until the investigation is over, This will allow 
me to concentrate on my primary duty as an Admini.sirative l^w Judge. When the extra stressors are resolved, 

1 plan to reassess the situation and in conjunction with my doctor, decide if! could safely request to resume the 
HOCALJ duties. Judge Bice agreed to my request. 

I want to take this opportunity to thank all of you for your hard work for the claimants we serve. Now, more 
than ever, it is important to focus on what we are here to do — to get the claimants a lair decision as soon as we 
can. That is what } plan to devote my efforts toward, and 1 would ask that you join me in giving Judge Allen all 
possible support as the office continues to give the citizens who depend on u.s the w'orld class service they 
deserve. 

Judge Andrus 
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6/9/2011 1:09:44 PM 


b:l #PH WV ODAR Huntington All 


Bede, Jasper J.; Allen, John 


! As you know, as HOCALJ I carr)' a full load of cases as a judge as well as having administrative duties in the ij 
i office. Recent events have added even more stressful duties. After my heart surgery I have been very cognizant I 
of the stresses in my life. Some of you have expressed concern with things you have .seen indicating i am i 
adversely reacting to the stress. i 

With this in mind, and given my doctor’s warning about too high levels of stress, I requested tliat Judge Bice 
relieve me of the HOCALJ responsibilities on a temporary basts until the investigation is over. This will allow 
me to concentrate on my primary duty as an Administrative Law Judge. Judge Bice agreed to my request. 

When the extra stressors are resolved, 1 plan to reassess the situation and in conjunction with my doctor, decide i 
if I could safely request to resume Ihe HOCALJ duties. 

f want to take this opportunity to thank all of you for your hard work for the claimants we serve. Now, more | 
than ever, it is important to focus on what we arc here to do — to get the claimants a fair decision as soon as we 
can. That is what I plan to devote my efforts toward, and I would that you join me in giving Judge Allen ail 
i possible support as the office continues to give the citizens who depend on us the world class service they 
i deserve. 

; Judge Andrus 
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Message0809 

Snbjcet;|iUF.: I know you said not to work on the week end buf.^ 
From:[|Bice, Debra HQ QDAR 
Date:|[g^8Ml 12:39:00 PM 

To:iiDevhn, Michael 



While no promises have been made to Charlie Andrus, at same time he has not been given any assurances i 
that he will return. When a final decision is made, it could be unpleasant, That said, you do have the authority ; 
to make changes, after running it through our daily woriegroup. If Andrus starts to act up let me know and I will; 
take care of it, 

Original Message 

. From; Devlin, Michael ; 

Sent: Saturday, .August 27, 201 1 6:03 PM 
To: Bice, Debra HQ ODAR 

Subject: I know you said not to work on the weekend but... 

: 

I At lunch Friday, Charlie Andrus mentioned that he can't wait for things to get back to normal .so he can run the 
! ofTice again, 

1 would like to know whether he is delusional or whether you or Judge Bede have given him some assurance 
that he would return as HOCALJ. 

I Since I will soon be making changes in the office, he may see it as me stepping on his turf. Particularly if he 
views the Acting UOCAlJ’.s as merely caretakers keeping the status quo until his return. 

For all his hale fellow well met gregariousness, 1 think he is capable of being a mean SOB. He has been cordial | 
and pleasant with me, but then again we have not had any disagreements yet. 

It would help me to know where things stand if Andrus challenges my authority to make changes. 

Thanks. 

Mike 


Michael Devlin 


[Sent from my BiackBcrry Wireless Hand h eld. 
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Name; 


Charlie Paul Andrus 


Position; 


Administrative Law Judge, Huntington Hearing Office 


interview Date: January 15, 2013 

Place of Interview: Huntington Hearing Office, HOCAU office 

Individuals Present: Judge Andrus, Interviewee 

Michelle M. Murray, attorney. Office of the General Counsel 

Amanda Giiman, attorney. Office of the General Counsel 

Erin justice, attorney. Office of the Counsel to the Inspector General 


STATEMENT OF CHARLIE P. ANDRUS 

At the beginning of the interview, Judge Andrus was informed: 

Previously, you were interviewed by agents from the Office of the Inspector General, about a 
"plan" to have Sarah Carver followed or videotaped while she was working on Flexiplace, 

Since your interview, OIG referred this matter to the Office of Disability Adjudication and Review 
for any necessary administrative action. ODAR asked that the Office of the General Counsel 
conduct a supplemental investigation. 

Today, we will ask you a series of questions about your involvement or knowledge in this 
matter. We will be taking contemporaneous notes during our discussion, Following the 
interview, we will format the notes into a Question and Answer statement for you to review, 
edit and sign. 

Judge Andrus indicated that he remembered being inten.'iew by an OiG agent regarding a plan to have 
Sarah Carver followed or videotaped and acknowledged the interview format. 

Representative 

Q: Are you represented by anyone during this Interview? 

A: No. 

Q: Do you decline representation voluntarily? 

A; Yes. 


Initials 
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Background 

Q: What is your full name? 

A: Charlie Paul Andrus. 

Q: What is your current position? 

A; Administrative Law Judge. 

Q: How long have you held this position? 

A; 27 years on March 3, 2013. 

Q: What are your responsibilities in this position? 

A: i hear and adjudicate disability cases and other appeals for SSA. 

Q; Who is your first line supervisor? 

A: The acting HOCAU, Lisa Martin. 

Q: Who is your second tine supervisor? 

A: Judge Bice is taking the place of the regional chief judge. 

Q; Do you supervise anyone? 

A: No. 


Q: 


Q: 


Q: 


Q: 


You once held the HOCAU position in this office, correct? 

A: Yes, from August 1997-October 2011. 

How were your responsibilities different? 

A: I served as both a Judge and administratively, running of the office. 

Did you supervise anyone? 

A; Yes. ! was the first line supervisor for HOD and for the ALJs. 

A: I was the t-Mrd line supervisor for the group supervisors; andy^taff responsible to the 

group supervisor, 
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Statements to OtG 

Q; Do you recall being interviewed by an OIG agent regarding a plan to have Sarah Carver followed 
or videotaped? 

A: Yes 

Q: Were you truthful and forth coming during that interview? 

A: Yes 

Q: Please describe in your own words generally what the plan entailed? 

A; It started out as general discussions with Eric Conn and moved to be specifically about 
Sarah Carver. Eric Conn said he would hire a private investigator to see if Ms. Carver 
was working while on flexiplace. 

Q: When did the discussions begin? 

A; Almost a year ago - not precisely, but about March or April of 2012. 

Q: Who is Eric Conn? 

A: He is an attorney in Stanville, KY. 

Q: How do you know him? 

A: He's represented a large number of claimants before me since 1995. 

Q: How did you come to know him? 

A: Through his work at SSA. 

Q: How would characterize your relationship with Mr. Conn? 

A: Professional and as an acquaintance. 

Q: Could you elaborate? 

A; We would discuss things other than SSA -for instance, he has been married 11 or 12 

times. He would talk about online dating; travels to meet people; he traveled to Siberia 
m February. 
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Q; How often woutd talk with him? 

A; When i was HOCAU, f would have more interaction with Eric Conn discussing problems 
that would crop up about the operation of the office. For example, Eric Conn's staff was 
providing a lot of duplicate documents that we would have to sort and file. I discussed 
that with him and other scheduling problems because there were so many hearings, i 
remember i had a meeting with my HOD and Eric Conn and his manager about ways we 
could facilitate the scheduling. 

Q; Do you remember when those discussions occurred? 

A; We were still in the old office down the street. 

Q: Who was at the meeting? 

A: Harriet Cyrus, the HOD. Eric Conn and his mother, and another Conn staffer. 

Q: You characterized your discussions as more frequent in the past then now — why? 

A: Because I would be discussing matters regarding the running of the office. For instance, 

I told Mr. Conn about the initiative to have attorneys gain electronic access to the fifes 
and gave him information on how to apply * because Eric Conn had such a huge volume, 

I had the same discussion with Grover Arnett, another Saiyersville, Kentucky attorney. 

Q: Did you tell any other attorneys about that program? 

A; Several- we were told to tell the local bar, but I can’t remember the others. 

Q; Did you have any similar meetings with other representatives like the one with Eric Conn, his 

mother, and Harriet Cyrus? 

A; Before I became HOCALi, Ms. Cyrus had a meeting with Bill Redd in Huntington - at that 
time he also had a large number of cases, but 1 was not at the meeting. 

Q: Did you ever provide Eric Conn with changes in 55A policies and procedures? 

A: ! don't understand. 

Q; With how the agency business was conducted? 

A: i probably would have if it were public information. For instance. I told him about the 

electronic files and the initiative to have attorneys propose fully favorable decisions. 
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Q: 


Q: 


Q: 


Q: 


Q: 


Q; 


Q; 


Q: 


Q; 


Q: 


Why would it matter if it was public information? 

A: ! don't discuss confidential information with attorneys. 

Do you recall when you shared information regarding that irritiative? 
A: No. 


Do you recall sharing that fully favorable initiative vvith other rep.-'esentative attorneys? 

A; I believe 1 shared it with Grover Arnett, but 1 wanted to see if it worked. At the time, 
Eric Conn was the most electronically savvy: he would propose some fully favorable 
decisions for me and for judge William Gitlow, using the FIT template on the SSA 
internet website. 

How did you know he was doing them for Judge Gitlow? 

A: Judge Gitlow is retired now. Judge Gitlow was having trouble meeting his goal, and this 

would help him move cases without a hearing. 


How would you communicate with Eric Conn? 


A: I would talk with him in Prestonsburg or on the telephone. 

Since, you were removed from the HOCAU position - have you spoken with Eric Conn? 

A: Yes. 

What was the nature of those conversations? 

A: We communicated about individual cases, much less frequently - and we discussed 

Ms, Carver, 

Are you aware if Mr. Conn is still in this area? 

A; I believe he is. 

When was the last time you communicated with him? 

A: Late April * beginning of May 2012 - before i went on vacation in May. 

Has Mr, Conn ever given you a gift? 

A; He left some CDs for me - and on a few occasions, he brought sandwiches to the 
hearing site for everyone. 


imtiais^ 
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Q: How many times did he do that? 

A; Three or four - i'm not sure. 

Q: Anything else? Ever dine with Mr. Conr\ outside of work? 

A; t went to his office to check the connection for his video conferencing equipment- and 
when 1 was there he was having a staff dinner - 1 had some of that - this was several 
years ago. 1 was also at his office to take a look at his model hearing room that he 
wanted me to see - food was Involved in that trip too. There was one time t was having 
dinner at a Mexican restaurant in Prestonsburg - 1 believe with one of the VEs - and 
Mr. Conn and his wife came in and sat with us. 


Q; Has he ever invited you to go on trips? 


Q: 


Yes, he asked me if ! wanted to go with him to Thailand, and I said he had to be kidding 
and to think about it and there was no way I could do that. Another time, my church 
was thinking about going to England, and Mr. Conn expressed an interest in taking his 


^ 14 .' M ^ 


father, but the trip never materialized. ^[0 / ) / 

Have you ever shared food with any other representative? 


A: Some bring food for the office at Christmas time that we make available to the staff - 

and Bit! Roberts in 1995 was at the same restaurant with me and Judge Coggin, ! 
can't remember if he joined us. It was a Mexican restaurant. 


Q: Who paid for that meat? 

A; We each paid for our own. 

Q: Has Eric Conn ever offered to buy you other Hems? 

A: Not that i can recall - If he did. ! wouldn't accept them. 


What about the CDs? 

A; i shredded the CDs. 


Why? 


Because he made a comment that they were legal under the la^ of 1 hailand, and I ‘ / 

thought they might be pirated so I didn't want get involved. 


Page 6 of 24 



1282 


Q; Do vou know if Mr. Conn offered any gifts to other AUs? 

A: i only remember CDs -• can't remember anything else. He also left CDs for Judge 

Chwalibog. 

Q.: At the same time he left you the CDs? 

A: Yes. 

Q: Do you know what Judge Chwallbog did with the CDs? 

A: No. 

Q: Did Eric Conn tell you why he was giving you CDs? 

A; i don't think he ever said - he just had these CDs. 

Q: You are aware of May 2011 Wall Street Journal article? 

A: Yes. 

Q; Are you aware of a federal investigation? 

A; Yes, 1 was interviewed by OIG. Right around that time, we had forwarded a fact sheet 
about Judge Daugherty to OlG - the fact sheet related an incident when he had come 
into the office with some benefits checks and was inquiring into whether or not they 
were proper and could be cashed. He talked to Stephen Hayes - the Group Supervisor 
at the time -and what had peaked my curiosity was when Judge Daugherty said that he 
talked to a claimant's mother at the VFW regarding the claim - which he granted as an 
OTR and then she brought him the checks and she asked whether she could cash the 
checks and if they were the right amount. I was troubled by the fact that he had them, 
Stephen Hayes wrote up a factsheet - and I sent it to Judge Bede who informed me that 
OIG would investigate. 

Q: Do you recall when you were first interviewed by OIG? 

A: In May, after Wail Street Journal article. Before the article had come out, I think the 

reporter had sent questions - and Judge Bede asked me to write up the agency's 
answers. The answers were forwarded to him, who forwarded it to Falls Church. I got a 
cal! from Glenn Sklar. He asked me if I had any problems with some revisions regarding 
the Commissioner's initiative to work down the backlog by reviewing cases for OTR 
decisions. 
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Q.: What was your understanding of the nature of the investigation? 

A: i assumed it was about the factsheet — and whether there was any wrong doing 

between Judge Daugherty and Eric Gsnn and other attorneys. 

Q: How long after that was the first conversation you had with Eric Conn about Ms. Carver? Teit us 

about that conversation and what happened next. 

A: About a year later. It started off -we were having a general conversation - Eric Conn 

had mentioned that Sarah Carver and Grover Arnett and retired Judge Kemper had met 
with the Wall Street Journal reporter about Judge Daugherty. And he was not happy 
with Sarah Carver. 1 had mentioned that she was probably not performing time and 
attendance while on flexiplace; but that generally It was very difficult to do anything. 

She couldn't be disciplined unless there was video sent to her supervisor. Eric Conn said 
he’d be willing to hire a private investigator to check. 

Then ! got real stupid and said that sounds tike an idea. 

Then we discussed how to let him know when she was on flexiplace since it was not on a 
regular basis. He asked if there was anyone on staff who would be willing to call him - 
and I thought of Sandra Nease, a writer, because she had had persona! problems with 
Sarah Carver and Sandra Nease agreed. 

Eric Conn gave me a note for Sandra Nease indicating a cell number of a contact in his 
office and 1 gave it to Sandra Nease. She said she would call the person when she knew 
that Sarah Carver was on flexiplace. 

Q: Did you read the note? 

A: 1 don't believe t did - but 1 knew what it was. 

Q: Do you remember when you gave the note to Sandra Nease? 

A; Not with precision. 

Q; How long after you had the first conversation with Eric Conn did you give the note? 

A: Shortly. 

Q: What did the note look like? 

A; It was a yellow sticky note, lined. 
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Q; How did you give it to note to Sandra Nease? Where? 

A: By hand, in her office. 

Q: Do you know what Sandra Nease did after you gave her the note? 

A; She told me she called Eric Conn's office when the staff was on flexiplace; but I don’t 
know what she did with the note. 

Q.: Was that the only note you gave her from Eric Conn? 

A: Best as 1 can remember. 

Q; Tell us about how Ms. Nease became involved? 

A; ! just did. 

Q; Did you approach her? 

A; Yes 

Q: When? 

A; Shortly after 1 had the conversation with Eric Conn, 

Q: Do you recall how many conversation.s you had with Ms. Nease? 

A: Not exactly, but several. 

Q: Can you tell me about those conversations? 

A: We discussed what might happen to Sarah Carver once management found out about 

her time and attendance abuse. We had a discussion about • because there was a video 
of some kind - it would be more difficult for Sarah Carver to claim retaliation as a basis 
for any action. 

Q: Any other conversations? 

A: Not that 1 can remember. 

Q.: How did Sandra Nease react when you approached her? 

A: She thought it was 3 good idea. 
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Q: Did she teii you why? 

A: Because she was frustrated with Sarah Carver for getting away with everything while 

she was trying to make a big problem for the office in general about Judge Daugherty 
and generally trying to get the mar^agemsnt team in trouble while she was abusing time 
and attendance and nothing was being done. 

Q: Did you promise Sandra Nease any benefit for participating? 

A: No. 

Q: Did you teii her something negative would happen to her? 

A; No, ! was not in management. 

Q: Did Conn promise a benefit or tell you something negative would happen? 

A; No - this was ail my own stupidity. 

Q: Is the information regarding flexiplace days available to the public? 

A: We do not publicize it, but it's not a secret as far as 1 know. A large part of the staff 

participates in flexiplace. 

Q: Did you tell Mr. Conn where Ms. Carver lives? 

A; 1 don't know where Ms. Carver lives. 

Q: What Information did you provide Eric Conn regarding Ms. Carver, like the car she drives? 

A; I don't know that information. 

Q: Did you teii Eric Conn about her prior problems with flexiplace? 

A: I told him she had prior problems with flexiplace - 1 didn't go into details. 

Q: Do you know if Ms. Nea.5e made the calls? 

A; ! wasn't there when she made them, but she said that she did. 

Q: How would she tell you she did? 

A: 1 went into her office and she said 1 got a hold of Mr. Conn or the person in Mr. Conn's 

office - something to that effect. 
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Q; Anything else? 

A: That is all ! can remember. 

Q: Do you know how many calls she made? 

A: No. 

Q: Do you know when she starting making calls? 

A; 1 cannot give you a dale, shortly after I gave her the note with the phone number. 

Q; Do you know if Eric Conn had Sarah Carver follov^ed? Or someone from his office? 

A; That's what ho told me. He mentioned that one of his employees was a former police 
officer and he had given that employee a video camera to record her. The employee 
parked on a public street outside of Ms. Carver's residence and would tape her when 
she left the house during business hours. 

Q; Did he share the video tape with you? 

A; I've never seen it. 

Q: Did Eric Conn say he caught Ms. Carver? 

A; Yes. 

Q: Old he tell you what he caught her doing? 

A; He saw her leave her house, pick up her son, and go shopping. In another incident, she 
left in the afternoon and went to a law office. She stayed there for some lime and came 
out with a sheaf of papers. 

Q: Do you know what Eric Conn did with the tape? 

A: Not directly -I told him it should go to her first fine supervisor and then 013. He asked 

for the address of the senate committee who was investigating at the time; ! gave him 
the address. 

Q: Do you know if he sent the materials to those individuals? 

A; Not directly, but I assumed he did. 

Q: Why did you assume so? 

A: OIG later interviewed me about “ indicating that they got it. 
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Q: After you had the conversation with Eric Conn about senate committee - did the two of you 

speak again? 

A: I am sure I did. He asked me if 1 had heard of anything happening. I said would not 

know, since 1 wasn't in management - 1 wouldn't have been informed. 

Q: Anything else? 

A: That's all t can recall. 

Q: After you heard that he had taped her, did you tell anyone? 

A: i told Sandra Nease what he had said. 

Q: Tei! us about that conversation. 

A; i related that he told me that they had video tape about her shopping and the incident 
where she went to the law office -- we speculated why she was there, Ms. Nease 
thought she was moonlighting. 1 said I had no clue. 

Q: What happened next? Were there further conversations with Ms. Nease? 

A; She told me that she was Interviewed by staff for the Investigating committee- and they 
had asked about her involvement in the plan. 

Q: Who initiated that conversation? 

A: ! don't recall. 

Q: Where were the conversations you would have with Ms. Nease? 

A; Always in her office. 

Q: Do you recall having any conversations with her after work hours? 

A: I believe I called her once at home - she gave me her number to cal!. 

CX: What was that conversation about? 

A: Her interview with the senate staffers. 

Q; Did you ever tell her how to answer questions? 

A; No. 
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Q: Did she te!i you how to answer questions? 

A: No. 

Q: Did Ms. Nease ever express a hesitancy or uncertainty about being involved? 

A; Not that i recall. 

Q: Did you ever tell Ms. Nease you had a copy of the video? 

A; No -! haven't seen it, 

Q: Did Eric Conn send it to you and you did not watch it? 

A: No. ^ 

Q: Why did you want to assist Eric Conn tn this matter? 

A: It seemed that Ms. Carver was trying to get several people in trouble, first with judge 

Daugherty^ another example - Mr. Hall - then the hearing office director - he had 
obtained some small shredding machines after i was no longer the HOCALJ. Ms. Carver 
emailed Falls Church and a blogger, and made a fuss and shredders were gone. 

There were also three other incidents, one right after another. The first one, Kathy 
Goforth, Carver's supervisor, came to me and said that someone had pointed out that 
there was a roller bag left unattended by the sign-out sheet. She had taken it and 
looked inside and It contained files that Sarah Carver had been assigned to take home 
the day before, and Ms. Goforth kept them in her office. No one claimed them. At the 
close of business, they put the bag back. The next day Ms. Carver gave them the cases 
and said she had worked flexiplace. Ms. Goforth said you left the bag. She said another 
employee had brought them to her over lunch and she had some files at home from a 
prior flexiplace. Greg Hall checked the internal security system. The alarm had been 
turned off - someone had come in during the night and got the files. Ms. Carver 
evontualiy came forth and admitted what she had done. She confessed that she had 
lied. 

During the same time, she was insubordinate to Ms. Goforth, and there was third thing, 
but I can't remember what it was. 

After discussing with the HR people, Ms. Goforth proposed a suspension, and Greg Hall 
agreed, and issued it. There was no grievance filed. Or there may have been one but I 
don't remember. 
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And then a few months iater, we had another incident where she said she completed 
files on flexiplace. They can only work on paper files. 1 hat's why it's intermittent. On 
flexiplace, SCTs put exhibits in chronological order, remove clips and number the 
exhibits in the sections. The only two things they prepare^Te When 

her supervisors looked at the files, there was quite a bit not donlv^iich snouid have 
been done, Her group supervisor -Hayes or Patterson- proposed an additional 
suspension after speaking with someone in employee relations - a longer suspension. 
She filed a grievance which was scheduled to go to arbitration. Sometime later, i 
believe we found out that Judge Bede, based on a conversation with OGC, settled it 
from a suspension to a letter of reprimand. What was infuriating was that they did not 
discuss it with the Huntington management. 

After that she seemed to have some sort of immunity. Then this thing started with 
Daugherty and Sarah Carver had sent emails to people calling me a criminal, i went to 
Judge Devlin, the acting HOCALJ at the time, and said this is creating a hostile work 
environment and nothing happened on that. 

Right before Greg Hall retired, Sarah Carver filed a formal retaliatio 
for not authorizing advance sick leave, He retired shortly after that. 

} know when Judge Laba was the acting HOCAU, she reminded the AUs of the problems 
about time and attendance that had been brought to her attention. Carver was creating 
problems for others while i believe she was committing crimes while abusing flexiplace. 

Q; Did you repo.^t your belief to the OIG about her abuse of flexiplace? 

A; I discussed her problems - i did - but I asked them • if I had gone to you and told you - 
would you have done anything? The agent said no - because it wasn't as important as 
the other things they were investigating. 

Q: Do you know how Ms. Nease knew Sarah Carver would be on flexiplace? 

A; It is pretty obvious. Supervisors pass out paper files to SCTs. They have secure bags. 
They put files into the bags to take home. Files are given out the day before. If it is 
Monday, they give out on Friday. 

Q: Did you ask anyone else in this plan to follow Sarah Carver? 

A: No. 

Q: Do you know Lauren Aldridge? 

A: She used to work here. 
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Q: 


Q; 


Q: 


Q: 


Q: 


Q: 


Q; 


Q; 


Q: 


Q; 


Q: 


Did you ask her to take action related to this matter? 

A; I don’t believe I did. 

What position did she hold? 

A: Senior Case Technician, 

When did she work here? 

A: Sometime after Sandra Nease was promoted - she took a job with Veterans Affairs. 

Why? 

A: She took a GS-12 position - it was a promotion. 

Was Standee McCoy involved in the plan to have Sarah Carver followed? 

A: No, 

Do you know if Ms, McCoy had knowledge about this plan? 

A: No. 


Did you ever speak with her about plan? 
A: No. 


Do you know if Ms. Nease told other people about the plan? 
A: I don't know. 


Who isd 


She worked here about three or four years ago - she went4 


Why? 


A: I believe it was a promotion. 

Did she have problems with management? 

A; Yes - she wanted to keep a refrigerator in her cubicle^|||||||||[|||||||||||||||||||Him^^We were 
told to remove all electric appliances. So we set up a refrigerator for prescriptions only 
30 to 40 feet from her cubicle. She said she was afraid others would tamper with her 
medicine which was strange because she allowed others to use her frig when it was at 

loitialsf^^,,. 
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the cubicle. When she had to stop using her refrigerator, we asked if she felt more 
comfortable putting it in one of our offices. There was a grievance - it was finished 
after she left. 


Q: 


Q: 


Q: 


Q: 


Q: 


Was she subject to discipline? 

A: Not that i was involved in. 


A: 


|ver not do something you asked her to do? 
No - do you have something specific in mind? 


Did you ever alienate) 
A: No -HI 


I have management alienate her? 


Ever discuss the plan to have Sarah Carver followed with anyone outside the office other than 

Eric Conn? 

A: I don't believe 1 did - other than 016. 

Did you learn that there came a time when Ms. Nease stopped making phone calls? 

A; i know she stopped. i‘m trying to think of when - before May 26, 2012. When 1 came 
back in June, Carver wasn't in the office. 


Q: Do you know why Ms. Nease stopped? 

A: No. There wasn't anything happening and then she had the discussion with the Senate 

committee staffers, That's when it dawned on me how incredibly stupid this had been. 

Q; Why is the idea incredibly stupid? 

A: One of the OlG investigators asked me how I could have been so stupid - i couldn't 

answer but to say it was incredibly stupid. Fortunately, it doesn't happen often, and 1 
can guarantee it will not happen again. She was committing crimes and no one was 
doing anything about it and yet she was calling other people criminals who had not 
done anything wrong. 

Q: Did you ever approach anyone in management about the plan ? When? 

A; I believe 1 mentioned to Stephen Hayes that I heard there was a video of Ms. Carver on 
flexiplace, and his response was he couldn't talk about anything like that - i can't 
remember when, in May before I went on leave. 
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Q; How did vou know there was a video? 

A: 'Mr. Conn had told me. 

Q: Did you tell Mr. Hayes your information had come from Mr. Conn? 

A: No. 

Q: Did you mention anything about "White Vans" to Mr. Hayes? 

A: 1 don't remember. 

Q; Were there any "White Vans" involved in the plan? 

A: No, but Eric Conn had said that his employee who had taken the video saw white vans. 

Q: Did Conn ever tell you who he had videoing? 

A: No. 

Q; Do you recall when Mr, Conn told you about the white vans? 

A: May 2012. 

Q; Do you know Curtiss Wyatt? 

A; Not that I recall. 

Q; Did you ever tell Mr. Conn that you were being interviewed by OIG or the Senate 
Subcommittee? 

A: I may have in May - since then I have not talked to him at all. 

Q: Have you communicated in any other way? 

A: No. 

Q: Do you know why Ms. Carver is out of the office? 

A: Not specificaJiy. 

Q: Do you know something generally? 

A: Something about worker's compensation. 
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Q: 


Q: 


Q: 


Q: 


Q; 


Q: 


Q: 


Q; 


Q: 


Q: 


Did you toil Mr. Conn that Ms. Carver is not trust-worthy? 

A; Yes, more than once, 

Why did you share this information with Eric Conn? 

A; She seemed to be the basis for ali the action that was being taken. 

Did you say that Ms. Carver was a thorn in your side? 

A; 1 don't recall those exact words, but I could have very well have said that. 

Do you believe it to be true? 

A; Yesj J) CctUi /A:'® 

Did you ever have a conversation with Ms. Mease about retaliation? Can you tell us about that? 
Who initiated the conversation? 

A; I remember talking with her about it - 1 said that because it does not come from 

management, and it was independent evidence, it couldn't be construed as retaliation 
for Daugherty. ! initiated the conversation. 

If you had been in management • would it have been retaliation? 

A; There would have been a better allegation if 1 had been in management. 

V/hen you told us Mr. Conn had given you DVDs, by not returning the DVDs, wouldn’t it look like 
you had accepted his gift? 


-T'Jm L/lJ- M 

i woB nuv, LMiiiMiig auvui. I' i A A /, i AiA 


A; I was not thinking about that 
Why did you no't refuse th^ OVDs? 


A: It was easier to shred them, 

When you first approached Ms. Mease about having Ms. Carver followed - what did you say? 

A: } mentioned that Eric Conn would hire someone to videotape Sarah Carver, and she 

agreed right away. 

Why didn't you make the calls? 

A: This was back when 1 was being stupid. I felt it would be better if it came from someone 

else. She was with the SCTs-if I was on a hearing trip - she was in a better position. 
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Q: Do you remember when you moved from the HOCAU office? 


A; October 2011. Judge Bice came and she told me that I was not going to be reinstated as 
chief judge. She wanted me out of this office. 

Q: Do you blame Sarah Carver for being taken out of management? 

A; 1 don’t know enough. I asked Judge Bice more than once as to what I had done or nor 
done that had prompted this decision. Judge Bice came to see me in Presionsburg, She 
had emailed me, and told me she was going to be there noon the next day during the 
lunch hour - so no one else was there butthe guard. The hearing reporter was at lunch. 
1 figured that it cannot be good. 


She said, "It's not as bad as you think," and that "I want you to step down as chief judge 
temporarily - once the investigation is over -you'll be reinstated - keep a low profile 
and don't cause disruption - or you'll be removed," I told her i would step down and 
wait until this is over. I told her, "I don't think this is your idea, sounds like the deputy 
commissioner." She looked at me and said "it's coming from higher up," The 
Commissioner wanted me to step down. So I stepped down - and dtd my cases. 


Then I get an email - Judge Bice needs to talk. She told me that she|Wi!! appoint 3 , ^ 
permanent HOCAU here and it would not be me, \ was rather upset, ^hatefid [ dd^or 
not do. She said, "I cannot tell you. It's an ongoing investigation." She said, "It was my 
idea, but of course, I cleared it with the Commissioner -and that you needed to be out 
of the HOCAU office." And then she asked me to give Judge Laba any management files. 


I was rather upset. She gave me a card for the employee assistance program. Shortly 
after that, Tim Morton called and asked me how I was. I said - "Not worth a shit what 
can 1 do for you?" But eventually, when he came to speak with me the second time, he 
said, "i got the email 
was bothering you." 

! don't know if it was Ms. Carver or something that came up or what. 

Q; Do you recaii when you had the first meeting with Judge Bice? 


that you had been permanently replaced. I figured that was what 


A: Shortly after the May article, June 2011. The second meeting was year ago - October 

2011. She did not need to give me any reason. 


Q; Do you know Judge Tinsely? 

A: He was an AU, while ! was HOCAU- 


Pagel9of24 



1295 


Q: Is he no longer here? 

A: He retired. I don't know where he is. 


Q: What did you think of hts performance? 


A: He never could get a handle on the work. He was bright, friendly, out-going, even after I 

had to do disciplinary things, like a suspension. 1 don't know if it was cognitive or just 
drive. I did not know what do. His production was the lowest in the office. 1 tried 
several things to help him get organized. I had him mentored by other judges. ! gave 
him the assistance of the best senior attorney. 


He would work off and on. If there was a problem, instead of working with the 
representative to resolve, he would stop and go on to another case. The hearings he 
had - when I listened - he was^urning^ages. There ^omplaints that he was rude. 

When 1 listened, he didn't say anything bad. He was Iwj^^and short. 

V 5)< 

I talked to Judge 8ede. He said to take him off the/ost^r.' It will just be for a couple of 
months so he could get out his decisions. It^fiSn^t^ipfne had over 100 cases. Any 
other judge could have resolved that within few weeks. , 

A- 

Then Judge Bede had sent him a list of cases that had been in^tatus. He directed him to 
move the cases by a certain date or explain why he could not. That's the first step when 
trying to remove a judge for poor production. There are no strict quotas, but when they 
are not producing without reason, that's grounds for removal. He moved some, but not 
all. He .sent judge Bede an email saying he could not get all done. 


Judge Bede sent another memo, saying move the cases or explain why. He did not 
move all. but a lot. J was confused - that's ail I can do. , ± 

Then there was another incident, the MSA noticed problems with his time and 
attendance while on travel to Prestonsburg. That led us, the agency, to suspend him for 
30 days for falsifying time and attendance. When he came back, he started in with 
performance issues and then he had hearings set and he did not show up. ! was in 
Prestonsburg, and was called by the HOD. l said coll him at home, and see if another 
judge can hear the cases. We called him at home, and he said he had forgotten. 

He missed another set of hearings. The 5CT who worked with hrm to do scheduling, 
Harriet Beckett, told him he had hearings. He waited to the files and then he 

did not .show up. 
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We sent it up to the Regionaf office, ft was not good 
care for people who were waiting to have hearing^ 


had supervisors work over^to 
u C 95 »not hold heafings. like that. 




Not good at alt. We thought removal, but then pert^t, t^'went^o^^^rk Eric Conn. 


Q: 


How did that happen? 

A: Eric Conn had asked me if I knew anyone who wanted to retire. Hejjvas the only lawyer, 

and it was too much. I told him that the only one I had heard about was Judge Tinsley. 
He was old enough, but I did not know his plans. Judge Ciusniivan told me shortly after 
that he was going to retire. 


i said, '"Whatever you do, if you have conversations with him, tell me so that I can take 
care of his cases." Then I got a call. They had entered into negotiations and had come 
to an agreement. 


Q: When was that? 


A: December 2010. 

Q: After the suspension? 

A; The suspension was in May. It was the following December, 

Q; Did Judge Tinsely ask you for help? 

A: No. 

Q; Did either individual offer anything to you to help expedite the process? 

A: No, but I was more than happy to have him retire. 

Q: Did Conn ever discuss any staff issue other than that? 

A; Over the years, he mentioned problems with some employees that would impact our 
operations. He would give me a block schedule and we would call. 

He talked about opening an office in Ashland, and he asked if 1 knew an attorney who 
was capable of working with him. I gave him some names. 


Q: Who? 

A; One was Marie Goldcamp, who is now 3 Judge here. Also, Bill Redd. 
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Q: Do vou know anyone of Conn’s current or former empfovees? 

^ - A: . i have met them, but I have no dealing outside of the office. ■3^'**-^ 

Q; Do you know if any of these people worked with SSA or other federal agencies? 

A; I don't know. I know a vocatj^al expert who does reports for workers compensation 
for one attorney who doesA«Vdo SSA casesjj 

Q: Do you consider yourself a rnentor to Conn? Can you expand? 

A; No. He ignores mo. He war^ted to expand nationally, advertise nationally. ! said, "You 
know what helps your case. You know how the judges work. You know which doctors 
we look to as more important and not. You go elsewhere and you won't know that. 

You are effective at getting additional evidence. It's harder to do chat on a national 
scale, Don't do it." He did it. He opened an office in California, and dosed the office in 
Ashland. 




is he stiii here? 


A; As far as I know. 

What did he tcl! you about the California office? 

A'. Earlier this year, he had hired several attorneys. They are doing most of his work. He 

hasn't come to a hearing with me since before May. He has claimants here, but not ^ ^ ^ 

Conn, other attorneys have apwared. s 

Earlier you mentioned knowing the judges preference about doctors. Please elaborate. Is there 

a cadre of doctors you don't find credible? 

A: When we get the report and it always wys, he can only lift 5 lbs, sit 2 hours in an 8 

day. stand 2 hours in an 8 hour doy^^icis^fiot consistent with other evidence^ 

Do you recognize rian^s^ 

A; iThe^^re^n every case. We look to see if its supported by other evidence in the file. 

There are some that are so consistently off the mark that you took at the doctor's name 
and read the report, it's not supported at all. A Third Circuit Case came out, saying a 
judge should not always afford greater weight to a carbon copy report. 
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O: If Conn knew there were doctors who you do not refy on, why use theni? 

A: Conn is an advocate. He isgoingto select a consultative evaluator who is going to be 

more disposed - to be likely to find the claimant disabled. Some doctors say they cannot 
do anything, and then you look in the file. They have a herniated disc or spina! stenosis 
which can be painful and limiting, but not necessarily disabling. He is an advocate. The 
doctor's opinions are supposed to be supported by evidence, and that is why you get 
into it. Some are way too conservative, others too liberal. Is it supported, with cites, 
why and so on? Treating doctors get more deference. 

Q: He knew how you felt? 

A: Yeah. Because I was clear- well, 5 didn't tell him, "Don't use that guy.’' Sutifinmy 

decisions, ! said there was no support or it was so far out of the norm, it became real 
clear quick. 

[At this point, the investigators concluded the interview], 

A: Let me say something - how profoundly sorry I am that you even have to do this. What 

I did involving Eric Conn was incredibly stupid and quite frankly 1 have no idea why it 
came up to do this. I have wasted or caused the waste of taxpayer money to have you 
come out here and to deal with this. I am incredibly sorry that i ever got involved with 
this, i have been with the agency for 27 years. BOyearsof federal service. I have done 
a lot of extra things for this agency because people trusted me, 

t have mentored four judges who were having problems in order to help them get on 
the right track. For years. I taught new judges and then there was extra training, i -f J- 

rememfaer doing diversity electronic business process 1 ^ 

traveled extensively tOj^hat because they trusted my ability. Then t go and do 
something this incredibly stupid. 1 feci ashamed that i have caused all of this trouble for 
the agency. And most importantly. I have done something that jeopardized the trust 
that a lot people had in me - and all I want to do now for whatever time I have left is to 
do the cases that are assigned to me - and to try to give every claimant the fairest 
decision in the quickest time allowable. I don't think I even can ask to do anything else* 
a«fj^hink of my wife, all that I did at the expense of my family when I was younger. The 
agency valued my opinions - and I have just thrown all of that away, I have spent years 
building a good reputation and in one stupid decision threw it all out. I am 63 years old. 

You would think I have known better. As I said, fortunately it doesn't happen often, but 
when I decide to, it comes out big. l would like to work four more years and then go 
home and stay with my grandkids. I'm sorry. 
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I, Charlie Paul Andrus, hereby certify that I have read the foregoing statement, which consists of 24 
pages, and it is true, complete, and accurate to the best of my knowledge and belief. 


Signature: 






initials \ 


Page 24 of 24 



1300 


Page 1 of 2 


I Message0332 

I Subject:||RE: Huntington Paralegal Selection 

I FromillAndrus, Charlie Paul 

I I)at^[TI/T^10 9:56:00 AM 

I To:]|Taylor, Patricia D.; Hall, Gregory ODAR Huntington fio" 

I Message Body 

[Let the games begin— ^hose of us who about to die salute you! 


From: Taylor, Patricia D. 

Sent: Friday, November 19, 2010 9:55 AM 

To: Andrus, Charlie Paul; Hall, Gregory ODAR Huntington HO 

Subject: FW: Huntington Paralegal Selection 


Good Morning, 

Kindly see the message below from CHR and initiate the action in FPPS and forward to my 
attention. Please call me if you have any questions or need assi.stance in FPPS. 

Thanks. 

Patti 


From: Poulson, Kathleen 

Sent: Friday, November 19, 2010 9:49 AM 

To; Taylor, Patricia D. 

Subject: Huntington Paralegal Selection 


Sandra Neasc has been cleared for the GS-1 1 Paralegal selection effective 1 1/21/10. Thanks. 
Kathy Poulson 

Social Security Administration 
Human Resource Specialist 
Staffing and Classification 


Outlook Header Information 


Conversation Topic: Huntington Paralegal Selection 
Subject: RE: Huntington Paralegal Selection 
From: Andrus, Charlie Paul 
Sender Name: Andrus, Charlie Paul 

To: Taylor, Patricia D.; Hall, Gregory ODAR Huntington HO 
Delivery' Time: 1 1/19/2010 9:56:00 AM 

Creation Time: 11/1 9r '' 

Homeland Security & Governmental Affairs 
Committee 
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aafl this completes your order. We 


301 STM ST ft 2 
HUNTINGTCW, WV 25201-1475 


07.0812011 -.flarrier ^ Tracking number See Order HiS 


l7.0a!K>11 - Owrisr. UPSS - Tracking number IZ fTfi g 
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fte.! e£:-scR.^“tON' 


s^J.^f|'C;«iT!fsscr'' ■ 


C^ic® ^-300SV Hai^!l0d pjT^iSS?, 30 

'W^' t3«' 


You can now track delivery of your order online. Er^ the order number shown In tWs emai!, or go to Order Track ir.G 
at OfficeOepotcom/BSO arW In to tiacK delh^ Of yourorda' by enterthg your order number 

Ouestos? We »et^jng care of tajs^ie^,,ev^day;a^ we a^ r<^dv; to •Cai^SSS.263 .3423 of errall us for 

prompt answers to all your qoesibns 
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United States Scium 


V ASH^i » “ T --ir* 

JttIv2S. :0!S 

VIAL.S. MAiL 

i he Hoiiorahk .Vlichact j. Astruc 
C,'oiiimis.sioncr 

ScKiai Seciirit} Aoininisiration 
WS)i Security RouL'vnrd 
Baltimore. MD 2i?.35 

Dear Cor.iinissioner Aslrae: 


ihir.smim 10 its authority under Senate Resoliilion 81. Section i2(c). i i2th Congress, the United 
Slates Senate Pennanenr Subcommittee on Investigations Uhe ’■Subctuninittee") is examining i.s.sues 
reiaied lo the Social Securits Adniinisiration C'SSA”) Social Sccurits l)isabilit> insurance (■’SSDi'') and 
Suppicmenui! Securiiy income ("SS!”) programs. As part of that investigation, the SubcommiHee has 
also previousl) requested tltat the SS.A t >f}Kc of Inspector (jencral provide the Subcommittee with 
information regarding aHegaiions made against Administrative Law Judges Irom 2006 !o 201 1, 

ll itas ciune to our attention th.'it .some SSA stall in the I luniington. West Virginia OlTvcc of 
l>jsability and Keview l-’ield Ofllce may be engaged in the destruction of records related to this 
invesligation, possihiy in viohiiion of several siaimcs. inchiding the f-ederai Records Act and 18 I .S,C, § 
1.505 relating 10 obstruction of an investigation b\ a Congressional Committee. The SubcommiHcc take.s 
ven.- scriOiisiy the preservation ofrecords by i'cdcrnl agencies, and we respectfully request that you 
provide conflnnaiion that you have taken appropriate steps to ensure the preservaiion of these documents 
at all SS A offices. In additionw "-'C request that v on ensure no documents arc shredded at ilic 1 iumingion 
i‘ield Office outside live normal dcicuntent retention policies and procedure,s, Please conTirm by August 1 . 
201 1 that S.S.A has taken or is taking steps to ensure the prcserv'ation of oil doctinvcms related to this 
Subcommittee’s investigation and to an)' pending law enlbrcemcni investigations that may be undeiv^av. 
including, but not limited to docinncnt.s related to the processing and adjudicatuvn of . SSDI and SSI cases 
and docvjinenls related u> the management ami review ofSSA emphvyees. 

\Vc greatly appreciate your as.sistance in this matter. Should you hav e additioival concerns or 
questions, please liave your staff comaci Anthony Coiio (Senator C'oburn) at 2b2''224-74% or l.aura 
Stuber (Senator l.,e\in> ai 202 224*95 


RanKmg Minoritv Member 
Permanent Siibeonunittee on Investigations 

cc: 1 he } ionorahiv Patrick P. D'Ca.'roll 
Inspector Genenti 
Sociiit -Security Administration 

Homeland Security A Governmental Affairs 
Committee 




Carl Levin 
Lhainnan 

Permanent Subcomitiiitcc on Investigati^uis 


EXHIBIT #S6 
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August 1, 201 1 


I SSA#65 i 

! i 


The HonorabSe Carl Levin 
Chairman, permanent Subcommittee 
on Investigations 

Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, D.C, 20510 

Dear Mr. Chairman: 

Thank you for your letter of July 28, 201 1, expressing your concerns about document retention 
and the recent acquisition of shredders in our Huntington, WV Hearing Office. As we discussed 
on Friday, July 29, 1 have directed that all documents, of any type and regardless of our other 
policies, be preserved in the Huntington Hearing Office and that any shredders immediately be 
moved out of the building to another Social Security facility until further notice. I also asked our 
Office of Inspector General (OIG) to immediately investigate the allegatioris that you raised. 

I have learned that Huntington management obtained shredders to properly dispose of personnel 
records that we are required to timely purge, and OIG reports that the office was not 
inappropriately destroying records. 

Safeguarding sensitive information has been an important issue ever since the creation of Social 
Security. In 1937, the first regulation adopted by the Social Security Board outlined the rules 
regarding privacy and disclosure of Social Security records. Through the years, other regulations 
and the Privacy Act have further defined our responsibilities to ensure the confidentiality of the 
information we collect and hold. Nearly all of our work is electronic. Even if an employee 
prints a document, including material from a claim, and later shreds it, its content likely exists in 
one of our systems. 

We generally have two types of sensitive records in our hearing offices — documents containing 
personal information about beneficiaries and claimants, and employee personnel documents. 
Regulations issued by the Archivist of the United Slates require us to properly and definitively 
dispose of paper records containing privacy-related information by shredding, burning, or 
pulping. Any contracts for pulping or destruction of privacy-related information must meet 
standards appropriate for the material. 

With respect to claimant information, offices place this information in locked shredder bins until 
the contractor picks the material up for shredding. Managers generally shred personnel records 
to prevent other employees, who may have access to contractor shredding bins, from retrieving 
information about their peers. Homeland Security & Governmental Affairs 

Committee 


EXHIBIT #87 
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Page 2 The Honorable Carl Levin 


Following the temporary reassignment of Hearing Office Chief Administrative Law Judge 
Charlie P, Andrus on June 8, we have called upon a scries of experienced managers from outside 
the Philadelphia Region to help the Huntington Hearing Office conform to national policy and 
best demonstrated practices, ft was one of these managers who identified shortcomings in the 
office; thus, the office purchased a scanner, atomic clocks for timekeeping, and shredders to 
correctly dispose of personnel documents. 

On July 29, an OIG criminal investigator entered the Huntington Hearing Office and secured all 
shredders, locked bins, and bagged shredded material. Inspector General Patrick P. O’Carroll, 

Jr. reported that the agent’s review of the material has found that the records were appropriate 
for destruction. 

I appreciate your interest in erisuring that our offices operate with the utmost integrity and I hope 
this information is helpful in addressing your concerns. We are sending a similar letter to 
Senator Cobum. 1 am happy to discuss this matter farther, or your staff may contact Scott Frey, 
Deputy Commissioner, Office of Legislation and Congressional Affairs, at (202) 358-6030. 


Sincerely, 



Micrscel J. Astrue 


cc: 

Patrick P. O’Carroll, Jr. 
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From; [NAME REDACTED] [mallto:)oooo(.) 0 <xx@ssa.gov] 

Sent: Tuesday, August 02, 2011 10:14 AM 

Subject: RE: Ur from Perm. Sub. Invest. (SSA and SSA-OIG) 

Chris, 

With cross cut shredders, it is impossible to actually review the shredded material by piecing it together 
and determine what was shredded. 

We do know based on the agent's observations and information gathered that the shredders were being 
used to destroy copies of personnel records for which electronic or other hard copies existed. The 
documents included personnel information which contained Pll and medical information of employees 
within the office and 7b (personnel file) content, which is authorized for destruction every year. We 
understand that the management authorized the shredders because there was some concern with 
placing this type of information in the office shred bins that were accessible to administrative personnel. 

We have no concerns that anything of evidentiary value was shredded as relates to our investigation. 

I also left you a voicemail, but let me know if you have questions. 

Thanks, 

[NAME REDACTED] 


Homeland Security & Governmental Affairs 
Committee 


EXHIBIT #88 
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3. R9a8on(s) for t a ne n dod ctufgo(M) »id UOR Cot^s) 
Agreement of the parties. 


4, Facts of the Case: 

On February d-9, 2013, the d^endant Mterr^ed to rrufte a gfftof mooay to anolhe^ person to contribute to a candidate for 
the Kentudcy Supreme Court on his behalf. 


5. Recommaft(hHionsonaPleaof6ulftY(PieaAgfaatmn^: 

Twelve (1 2) months, conditionaSy discharged for two (2) years. The defendant shall make restitution in the amount of 
$5,600.00 to the Office of the Attoimey General for investigative costs. 


C ir- ) 

6. Offered tft/s ,5 davof 


Defendant^" 






/.-t, 


Commonweaith's Attorney or 
^-Asststant Commonwealth's Attomi 

\y 


% Attorn^ , 

mok L 


Prosecuting ^AAtness 


Police Officer 


Prosecuting WSness 


Police Officer 
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COMMONWEALTH OF KENTUCKY 
FRANKLIN CffiCUlT COURT 


DIVISION NO. jL 

CASE NO. , 


FILED 

SEP 09 2QQ '"a 

FRANKLIN ClflCUrrCXHJRT 
SALLY JUMP. CLERK 


COMMONWEALTH OF KENTUCKY 


PLAINTIFF 


VS. WAIVER OF STATUTE OF LIMITATIONS 


ERIC C. CONN 


DEFENDANT 


The undersigned, ERIC C. CONN, hereby states to the Court that he has 
reached a plea agreement with the Commonwealth that calls for the amendment of 
the chaise in the Information to Criminal Attempt to Make a Gift of Money to 
Another Person to Contribute to a Candidate on His Behalf, a Class A 
Misdemeanor, and herein acknowledges that his attorney, the Hon. Scott White, 
has explained to him and he understands that pursuant to KRS 500.060(2), the 
prosecution of a misdemeanor must be commenced within one (1) year after it is 
committed. With that understanding, and pursuant to the terms of the plea 
agreement, the undersigned hereby knowingly and voluntarily waives his right to 
be prosecuted within one (1) year after the amended charge was committed. 




PENDANT 


DATE 




1313 


COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 
DIVISION NO, ^ 

CASE NO. !^-CFv-C.t:».=‘Vi 

COMMONWEALTH OF KENTUCKY PLAINTIFF 


VS. WAIVER OF INDICTMENT 


ERIC C. CONN DEFENDANT 

The undersigned, ERIC C. CONN, hereby states to the Court that he has been held 
to answer in this Court for the following offense; MalriT^g a Gift of Money to Another 
Person to Contribute to a Candidate on His Beludf (D Felony), and hereby 
acknowledges that his attorney, the Hon. S<»tt White, has explained to him and he 
understands that Section 12 of the Kentucky Constitutioa requires that the 
aforesaid offense be prosecuted by indictment unless the undersigned waives 
Indictment by notice in writing to the Court, in which event the offenses may be 
prosecuted by Information. With that understonding and pursuant to RCr. 6.02, 
the undersigned hereby knowingly and voluntarily waives his right to be prosecuted 
by indictmcmt and allows the aforementioned offense to be prosecuted forthwitii by 
information filed by the Attorney for the Commonwealth. 




DATE 
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COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 
DIVISION NO. SI’ 

CASE NO. 


piled ^ 

SEP fl 9 20)3 c J 

f ®'’CUlTOOUm 

JU MP Ct£RK * 


COMMONWEALTH OF KENTUCKY 


PLAINTIFF 


KRS 121.150(12) 

VS. INFORMATION KRS 121.990(3) 

CLASS D FELONY 
UOR 60410 



DEFENDANT 


********** 


Upon information and belief, the Attorneys for the Commonwealth, Shawna 
Virgin Kincer and Thom A. Marshall, Assistant Attorneys General, pursuant to RCr 
6.04, charge that between February.8-9, 2013, in Franklin County, Kentucky, the 
above-named defendant made a gift of money to another person to contribute to a 
candidate on his behalf. 

Against the peace and dignity of the Commonwealth of Kentucky. 


SHAWNA VIRGIN KINCeS 
ASSISTANT ATTORNEY GENERAL 


THOM A. MARSHALL 
ASSISTANT ATTORNEY GENERAL 
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SOCIAL SECURITY ADMINISTRATION 
Office of Disability Adjudication and Review 

DECISION 

IN THE CASE OF CLAIM FOR 



(Wage Earner) 


Period of Disability and Disability Insurance 
Benefits 


ocia! Security Number) 


JURISDICTION AND PROCEDURAL HISTORY 


This case is before the undersigned on a request for hearing dated March 24, 2010 (20 CFR 
404.929 et seq.). The evidence of record supports a fully favorable decision; therefore no 
hearing has been held (20 CFR 404.948(a)), The claimant is represented by Eric C Conn, an 
attorney. 

The claimant has amended the alleged onset date of disability to August 25, 2009. 

ISSUES 


The issue is whether the claimant is disabled under sections 2 1 6(i) and 223(d) of the Social 
Security Act. Disability is defined as the inability to engage in any substantial gainful activity by 
reason of any medically determinable physical or mental impairment or combination of 
impairments that can be expected to result in death or that has lasted or can be expected to last 
for a continuous period of not less than 12 months. 

There is an additional issue whether the insured status requirements of sections 216(i) and 223 of 
the Social Security Act are met. The claimant s earnings record shows that the claimant has 
acquired sufficient quarters of coverage to remain insured through March 3 1 , 2013 . Thus, the 
claimant must establish disability on or before that date in order to be entitled to a period of 
disability and disability insurance benefits. 

After careful review of the entire record, the undersigned finds that the claimant has been 
disabled from August 25, 2009, through the date of this decision. The undersigned also finds 
that the insured status requirements of the Social Security Act were met as of the date disability 
is established. 


APPLICABLE LAW 

Under the authority of the Social Security Act, the Social Security Administration has 
established a five-step sequential evaluation process for determining whether an individual is 
disabled (20 CFR 404, 1 520(a)). The steps are followed in order. If it is determined that the 


See Next Page 

Homeland Security <& Governmental Affairs 
Committee 


EXHIBIT A- 1 
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claimant is or is not disabled at a step of the evaluation process, the evaluation will not go on to 
the next step. 

At step one, the undersigned must determine whether the claimant is engaging in substantial 
gainful activity (20CFR 404. 1520(b)). Substantial gainful activity (SGA) is defined as work 
activity that is both substantial and gainful. If an individual engages in SGA, he is not disabled 
regardless of how severe his physical or mental impairments are and regardless of his age, 
education, or work experience. If the individual is not engaging in SGA, the analysis proceeds to 
the second step. 

At step two, the undersigned must determine whether the claimant has a medically determinable 
impairment that is severe or a combination of impairments that is severe (20 CFR 
404.1520(c)). An impairment or comhination of impairments is severe within the meaning of 
the regulations if it significantly limits an individual's ability to perform basic work activities. If 
the claimant does not have a severe medically determinable impairment or combination of 
impairments, he is not disabled. If the claimant has a severe impairment or combination of 
impairments, the analysis proceeds to the third step. 

At step three, the undersigned must determine whether the claimant s impairment or combination 
of impairments meets or medically equals the criteria of an impairment listed in 20 CFR Part 
404, Subpart P, Appendix 1 (20 CFR 404. 1520(d), 404.1525, and 404.1526). If the claimant s 
impairment or combination of impairments meets or medically equals the criteria of a listing and 
meets the duration requirement (20 CFR 404.1509), the claimant is disabled. If it does not, the 
analysis proceeds to the next step. 

Before considering step four of the sequential evaluation process, the undersigned must first 
determine the claimant s residual functional capacity (20 CFR 404. 1520(e)). An individual s 
residual functional capacity is his ability to do physical and menial work activities on a sustained 
basis despite limitations from his impairments. In making this finding, the undersigned must 
consider all of the claimant s impairments, including impairments that are not severe (20 CFR 
404.1520(e) and 404.1545; SSR 96-8p). 

Next, the undersigned must determine at step four whether the claimant has the residual 
functional capacity to perform the requirements of his past relevant work (20 CFR 404.1520(f)). 
If the claimant has the residual functional capacity to do his past relevant work, the claimant is 
not disabled. If the claimant is unable to do any past relevant work or does not have any past 
relevant work, the analysis proceeds to the fifth and last step. 

At the last step of the sequential evaluation process (20 CFR 404.1520(g)), the undersigned must 
determine whether the claimant is able to do any other work considering his residual functional 
capacity, age, education, and work experience. If the claimant is able to do other work, he is not 
disabled. If the claimant is not able to do other work and meets the duration requirement, he is 
disabled. Although the claimant generally continues to have the burden of proving disability' at 
this step, a limited burden of going forward with the evidence shifts to the Social Security 
.Administration. In order to support a finding that an individual is not disabled at this step, the 
Social Security Administration is responsible for providing evidence that demonstrates that other 


See Next Page 
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work exists in significant numbers in the national economy that the claimant can do, given the 
residual functional capacity, age. education, and work experience (20 CFR 404.1512(g) and 
404.1560(c)). 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 
After careful consideration of the entire record, the undersigned makes the following findings: 

1. The claimant s date last insured is March 31, 2013. 

2. The claimant has not engaged in substantial gainful activity since August 25, 2009, the 
amended alleged onset date (20 CFR 404.1520(b) and 404.1571 et seq.). 

3. The claimant has the following severe impairments: sciatica, disc herniation and 
diabetes (20 CFR 404.1520(c)). 

4. The claimant does not have an impairment or combination of impairments that meets 
or medically equals one of the listed impairments in 20 CFR Part 404, Subpart P, Appendix 
1 (20 CFR 404.1520(d), 404.1525 and 404.1526). 

5. The claimant has the residual functional capacity to lift 8-10 pounds occasionally and 5 
pounds frequently, stand/waik 2 hours per work day, sit 4-5 hours per work day and only 
occasionally balance and never climb or crawl. 

In making this finding, the undersigned considered all symptoms and the extent to which these 
symptoms can reasonably be accepted as consistent with the objective medical evidence and 
other evidence, based on the requirements of 20 CFR 404.1529 and SSRs 96-4p and 96-7p. The 
undersigned has also considered opinion evidence in accordance with the requirements of 20 
CFR 404.1527 and SSRs 96-2p, 96-6p and 06-3p. 

Having considered all of the evidence, I am satisfied that the information provided by Dr. 
Huffhagle most accurately reflects the claimant s impairments and limitations. Therefore, the 
claimant is limited to less than sedentary work at best. 

After considering the evidence of record, the undersigned finds that the claimant s medically 
determinable impairments could reasonably be expected to produce the alleged symptoms, and 
that the claimant s statements concerning the intensity, persistence and limiting effects of these 
symptoms are generally credible. 

The State agency medical consultants physical assessments are given little weight because 
another medical opinion is more consistent with the record as a whole and evidence received at 


See Next Page 
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the hearing level shows that the claimant is more limited than determined by the State agency 
consultants. 

6. The claimant is unable to perform any past relevant work (20 CFR 404.1565). 

The demands of the claimant s past relevant work exceed the residual functional capacity. 

7. The claimant was a younger individual age 18-44 on the established disability onset 
date (20 CFR 404.1563). 

8. The claimant has at least a high school education and is able to communicate in 
English (20 CFR 404.1564). 

9. Transferability of job skills is not an issue in this case because the claimant's past 
relevant work is unskilled (20 CFR 404.1568). 

10. Considering the claimant's age, education, work experience, and residual functional 
capacity, there arc no jobs that exist in significant numbers in the national economy that 
the claimant can perform (20 CFR 404.1560(c) and 404.1566). 

In determining whether a successful adjustment to other work can be made, the undersigned 
must consider the claimant's residual fonctional capacity, age, education, and work experience in 
conjunction with the Medical-Vocational Guidelines, 20 CFR Part 404, Subpart P, Appendix 2. 
If the claimant can perform all or substantially all of the exertional demands at a given level of 
exertion, the medical-vocational rules direct a conclusion of either "disabled" or "not disabled" 
depending upon the claimant's specific vocational profile (SSR 83- 1 1 ). When the claimant 
cannot perform substantially all of the exertional demands of work at a given level of exertion 
and/or has nonexertional limitations, the medical- vocational rules are used as a firamework for 
decisionmaking imless there is a rule that directs a conclusion of disabled without considering 
the additional exertional and/or nonexertional limitations (SSRs 83-12 and 83-14). If the 
claimant has solely nonexertional limitations, section 204.00 in the Medical-Vocational 
Guidelines provides a framework for decisionmaking (SSR 85-15). 

If the claimant had the residual functional capacity to perform the full range of sedentary work, 
considering the claimant s age, education, and work experience, a finding of "not disabled" 
would be directed by Medical-Vocational Rule 201 .27. However, the additional limitations so 
narrow the range of work the claimant might otherwise perform that a finding of disabled is 
appropriate under the framework of this rule. 

11. The claimant has been under a disability as defined in the Social Security Act since 
August 25, 2009, the amended alleged onset date of disability (20 CFR 404.1520(g)). 


See Next Page 
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DECISION 


Based on the application for a period of disability and disability insurance benefits filed on 
August 3 1 , 2009, the claimant has been disabled under sections 2 1 6(i) and 223 (d) of the Social 
Security Act since August 25, 2009. 



David B. Daugherty 
Administrative Law Judge 


June 1,2010 
Date 
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IN THE CASE OF 



(Claimant) 


(Wage Earner) 


SOCIAL SECURITY ADMINISTRATION 
OfSce of Disability Adjudication and Review 


asioN 

CLAIM FOR 

Period of Disability and Disability 
Benefits 



Insurance 



(Social Security Number) 


JURISDICTION AND PROCEDURAL HISTORY 


On September 28, 2007, the claimant filed a Title 11 application for a period of disability and 
disability insurance benefits, alleging disability beginning July 29, 2007. The claim was denied 
initially on December 17, 2007, and upon reconsideration on January 23, 2008. Thereafter, the 
claimant filed a written rer^est for hearing on February 6. 2008 (20 CFR 404.929 ef sec ?A The 
jippeared and testified at a hearing held on June 9, 2009, in Prestonsburg, KY. F 
I impartialvoCTtional expert, also appeared and testified at the hearing. The claimant 
is represented by an attorney. 


ISSUES 


The issue is whether the claimant is disabled under sections 216(i) and 223(d) of the Social 
Security Act Disability is defined as the inability to engage in any substantial gainfid activity by 
reason of any medically determinable physical or mental impairment or combination of 
impairments that can be expected to result in death or that Im lasted or can be expected to last 
for a continuous period of not less than 12 months. 

There is an additional issue whether the insured status requirements of sections 216(i) and 223 of 
the Social Security Act are met. The claimant’s earnings record shows that the claimant has 
acquired sufficient quarters of coverage to remain insured through December 31, 2011. 

After careful consideration of all the evidence, the undersigned concludes the claimant has not 
been under a disability within the meaning of the Social Security Act from July 29, 2007 through 
the date of this decision. 


APPLICABLE LAW 


Under the authority of the Social Security Act, the Social Security .Administration has 
established a five-step sequential evaluation process for determining whether an individual is 
disabled (20 CFR 404. 1 520(a)). The steps are followed in order. If it is determined that the 
claimant is or is not disabled at a step of the evaluation process, the evaluation will not go on to 
the next step. 


See Next Page 

Homeland Security & Governmental Affairs 
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At step one, the undersigned must detemune whether the claimant is engaging in substantial 
gamfiil activity (20 CFR 404.1320(b)). Substantial gain&l activity (SGA) is defined as work 
activity that is both substantial and gainful. “Substantial work activity” is work activity that 
involves doing significant physical or mental activities (20 CFR 404.1572(a)). “Gainful wok 
acti vity” is wcsk that is usually done for pay or profit, wdidher or not a profit is realized (20 CFR 
404.1572(b)). Generally, if an individual has earnings from employment or self-employment 
above a specific level set out in the regulations, it is presumed that he has demotKtrated the 
ability to engage in SGA (20 CFR 404, 1574 and 404.1 575), If an individual engages in SGA, he 
is not disabled regardless of how severe his physical or mental impairments are and regardless of 
his age, education, and woik experience. If the individual is not engaging in- SGA, the analysis 
proceeds to the second step. 

At step two, die undersigned must detramine whether the claimant has a medically determinable 
impairmaitthat is “^vere” or a combination of impairments that is “severe” (20 CFR 
404.1520(o)). An impairment or combination of impairments is “severe” within the meaning of 
the regulations if it significantly limits an individual's ability to perform basic wtak adivities. 

An impairment or combination of impairments is “not severe” when medical and other evidence 
establish only a slight abnormality or a combination of slight abnormalities that would have no 
more than a minima] effect on an individual's ability to work (20 CFR 404.1521; Social Security 
Rulings (SSRs) 85-28, 96-3p, and 96-4p). If the claimant does not have a severe medically 
determinable impairment or combination of impairments, he is not disabled. If the claimant has 
a severe impairment or combination of impairments, the analysis proceeds to the third step. 

At step three, the undersigned must determine whether the claimant's impairment or combination 
of impairments meets or medically equals the critaia of an impairment listed in 20 CFR Part 
404, Subpart P, Appendix 1 (20 CFR 404.1520(d), 404.1525, and 404.1526) If the claimant’s 
impairment or combination of impairments meets or medically equals the criteria of a listing and 
meets the duration requirement (20 CFR 404. 1509), the claimant is disabled. If it does not, the 
analysis proceeds to the next step. 

Before considering step four of the sequential evaluation process, the undersigned must first 
determine the claimant’s residual functional capacity (20 CFR 404, 1520(e)). An individual’s 
residual ftnctional capacity is his ability to do physical and mental work activities on a sustained 
basis despite limitations from his impairments. In making this finding, the undersigned must 
consider all of the claimant’s impairments, including impairments that are not severe (20 CFR 
404.1520(e) and 404.1545; SSR 96-gp). 

Next, the undersigned must determine at step four whether the claimant has the residual 
functional capacity to perform the requirements of his past relevant work (20 CFR 404.1520(f)). 
The term past relevant work means work performed (either as the claimant actually performed it 
or as it is genaally performed in the national economy) within the last 1 5 years or 1 5 years prior 
to fte date that disability must be establi.shed. In addition, the work must have lasted long 
enough for the claimant to learn to do the job and have been SGA (20 CFR 404. 1560(b) and 
404.1565). If the claimant has the residual functional capacity to do his past relevant work, the 
claimant is not disabled. If the claimant is unable to do any past relevant work or does not have 
any past relevant work, the analysis proceeds to the fifth and last step. 
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At the last step of the sequential evaluation process (20 CFR 404. 1 520(g)), the undersigned must 
detwmine whether the clairnant is able to do any other work considering his residual functional 
capacity, age, education, and wOTk experience. If the claimant is able to do other work, he is not 
disabled. If the claimant is not able to do other work and meets the duration requirement, he is 
disabled. Although the claimant generally continues to have the burden of proving disability at 
this step, a limited burden of going forward with the evidence shifts to the Social Security 
Administration. In order to support a finding that an individual is not disabled at this step, the 
Social Security Administration is responsible for providing evidence that demonstrates that other 
work exists in significant numbers in the national economy that the claimant can do, given the 
residua! ftmctional capacity, age, education, and work experience (20 CFR 404.1512(g) and 
404.1560(c)). 

FINDINGS OF FACT AMP CONCLUSIONS OF LAW 

After careful consideration of the entire record, the undersigned makes the following findings: 

1. The claimant meets the Insured status requirements of the Social Security Act through 
December 31, 2011. 

2. The claimant has not engaged in substantial gainiiil activity since July 29, 2007, the 
alleged onset date (20 CFR 404.1571 etseq.). 

3. The claimant has the following severe impairments: obesity and degenerative disc 
disease of lumbar spine (20 CFR 404.1520(c)). 

The claimant weighs is 5’T’ and weighs 250 pounds (Exhibit 5F). The undersigned finds the 
claimant’s obesity constitutes a severe impairment 

The claimant was diagnosed with degenerative disc disease of the lumbar spine (Exhibit 7F). 

Hie claimant takes prescription medications for his back impairment. Therefore, the 
undersigned finds the claimant’s back impairment is severe. 

The claimant alleged disability based upon diabetes (Exhibit 5E). The medical evidence shows 
the claimant was iagnosed with non-insulin dependent diabetes mellitus about 10 years ago 
(E)dtibit 7F). The claimant checks his blood sugar once a day, takes Aelos and Janumet for his 
diabetes; and eats a special diet. The evidence shows the claimant’s diabetes is controlled with 
his medicatiOT (Exhibit 33F). Therefore, the undesigned finds the claimant’s diabetes does not 
oonstitato severe impairment. 

The claimant alleged disability based upon his hypertension (Exhibit 5E). The medical evidence 
shows the claimant was diagnosed wifti hypertension in about 2005 (Exhibit 7F). He takes 
Toprol and Altace for his high blood pressure. The evidence shows the claimant’s hypertension 
is controlled with medication (Exhibits 5F, 7F). As such, the undersigned finds the claimant’s 
hypertension does not constitute a severe impairment 
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The claimant testified he aiSers fi'om headaches about once a week. His headaches start in his 
neck and move up his head into his eyes. The claimant testified his headaches are relieved by 
takii^ pain medication. The unttesigned finds the claimant’s headaches do not constitute a 
severe unpairment as they are confitsUed by medication and do not .significantly limit a work 
related function 

The claimant alleged disability based upon tendonitis in his right foot (Exhibit 5E). The medical 
evidence shows the claimant received treatment for right foot pain in 2005 (Exhibit 23F). The 
clairaant was diagnosed with achiiles tendonitis (Exhibit 23 F). The clairaanl’s doctor {X’escribed 
pain medication and placed him on light duty; however, by March 2006, the claimant was 
released from worir restrictions (Exhibit 23 F). There is no evidence of the claimant receitdi^ 
further treatment for his right foot In addition, the claimant did not mention his right foot during 
the hearing. Therefi^, the undersigned finds the claimant’s tendonitis of the right foot does not 
constitute a severe impairment 

The alleged disability based upon depression and anxiety (Exhibit 5E), In 2008, the claimant 
reported feeling depressed because of his physical limitations (Exhibit 33F). The claimant’s 
treating physician prescribed the claimant Cymbalta (Exhibit 33F). However, the record does 
not contain any evidence of the claimant continuing to receive medication for his mental 
impairments afte 2008. In additicM, the claimant has never received psychotesiM^^ment 
(Exhibit 34F). The claimant was examined by consultative psychoiogis^HH||^^H|m 
February 2009 (Exhibit 24F). The claimant repmted he was iryured in a^^H|H||||||||^|mdent 
in June 2007 (Exhibit 24F). Since the accident he has experienced symptoms of anxiety, .such as 
worrying and feeling ^itated when reminded of the accident (Exhibit 24F). In addition, the 
claimant reported symptoms of depression, such as gaining weight, being more emotional, and 
feeling useless (Exhibit 24F)- The c<xisultativc psychologist’s mental status exam showed a 
normal range of emotional expression and a low mood (Exhibit 24F). The consultative 
psychologist diagnosed the claimant with adjustment disorder, chronic with depressive and 
anxious features; pain disorder associated with medical condition and psychological factors 
(Exhibit 24F). 

The claimant's medically determinable mental impairments of Depression; Adjustment Disorder, 
Pain Disorder Associated with Medical Condition and Psychological Factors, considered singly 
and in combination, do not cause more than minima! limitation in the claimant's ability to 
perform basic mental woiX activities and arc therefore nonsevere. 

In making this finding, the undersigned has considered the fewr broad functional areas set out in 
the disability regulations for evaluating mental disorders and in section 12.00C of the Listing of 
Impairments (20 CFR, Part 404. Subpart P, Appendix 1). These four broad fimetionaj areas are 
known as the "paragraph B" criteria. 

TTie first functional area is activities of daily living. The claimant is able to attend to his personal 
care needs. He watches television and goes grocery shopping vritb his wife once a we^ (Exhibit 
3E). The claimant does not have any restriction in this area. 
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The next fiinctional area is social functioning. In this area, the claimant has no limitation. The 
claimant testiOed he regularly visits his brother and sister. In addition, he attends church about 
once a month and has i» problem socializing sUct the service. The undersigned finds the 
claimant has no limitation in this area. 

The third fijnctional area is concentration, persistence or pace. In this area, the claimant has mild 
limitatioit. The claimant repwted trouble completing tasks and concentrating (Exhibit 3E). The 
undersigned finds the overall medical record demonstrates the claimant has mild limitation in 
this area. 

The fourth functional area is episodes of decompensation. In this area, the claimant has 
experienced no episodes of decompensation which have been of extended duration. 

Because the claimant’s medically determinaWe mental impairments cause no more than "mild" 
limitation in any ofthe first three functional areas and "no" episodes of decompensation which 
have been of extended duration in the fourth area, they are nortsevere (20 CFR 404.1 520 a(d)( I)). 

The limitations identified in the "paragrafrfi B" criteria are not a residual functional capacity 
assessment but are used to rate the severity of mental inpairments at steps 2 and 3 of the 
sequential evaluation process. The mental residual fijnctional capacity assessment used at steps 

4 and 5 ofthe sequential evaluation process requires a more detailed assessment by itemizing 
various functions contained in the broad categories found in paragraph B of the adult mental 
disorders listings in 12.00 of the Listing of hnpaiiments (SSR 96-8p). Therefore, the following 
residual functional capacity assessment reflects the degree of limitation the undersigned has 
found in the “paragraph B” mental function analysis. 

4. The cLaimant does not have an impan-ment or combination of impairments that meets 
or mcdicany equals one ofthe listed impairments in 20 CFR Part 404. Snbpart P, Appendix 

5 ^0 CFR 404.1525 and 404.1526). 

Pursuant to Social Security Ruling 02-lp, I have considered the claimant’s obesity and the 
combined effect of his impairments. Although the claimant’s obesity may increase the severity 
of coexisting and related impairments, the evidence does not establish presumptive disability. 

With regard to Section l.OO dealing with the musculoskeletal system, the examining and treating 
physicians* reports show the neurological deficits required for Section 1.04A are not present 
(Exhibits 7F, 5F). Furthermwe, after reviewing all of the evidence, including the msdical 
records, and considering the interactive and cumulative effects of all medically determinable 
impairments, including any impairments that are “severe" and/or “non-severe,” the undersigned 
finds that the claimant does not have a combination of impairments that meet or medically equal 
any listed impairment in Appendix 1 to Subpart P of Regulations No. 4. 

5. After careful consideratio!i of the entire record, the undersigned finds that the 
claimant has the residual fiinctional capacity to perform light work as defined in 20 CFR 
404.1567(b) except he only occasionaliy climb stoop, kneel, crouch, and craw! with no 
repetitive bending or squatting; and needs the option to sit and stand. 
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In making this finding, the undersigned has considered all symptoms and the extent to which 
these symptoms can reasonably be accepted as consistent with the objective medical evidence 
and othw evidence, based on the requirements of 20 CFR 404. 1529 and SSRs 96-4p and 96-7p. 
The undersigned has also considered opinion evidence in accordance with the requirements of 
20 CFR 404. 1 527 and SSRs 96-2p, 96-5p, 96-6p and 06-3p. 

In considering the claimant’s symptoms, the undesigned must follow a two-step process in 
which it must first be determined whether there is an undelying ntedically determinable physical 
or mental impairment(s)— i.e., an impairment{s) that can be shown by medically acceptable 
clinical and laboratory diagnostic techniques—that could reasonably be expected to produce the 
claimant's pain or othe symptoms. 

Second, once an undwlying physical or mental impairment(s) that could reasonably be expected 
to produce the claimant's pain or other symptoms has been shown, the undersigned must evaluate 
the intensity, persistence, and limiting effects of the claimant's symptoms to determine the extent 
to which they limit the claimant's ability to do basic work activities. For this purpose, whenever 
statements about the intensity, persistence, or ftinctionally limiting effects of pain or other 
symptoms are not substantiated by objective medical evidence, the undersigned must make a 
finding on die credibility of the statements based on a consideration of the entire case record. 

The claimant testified he i^^^ears old and lives with his wife. He graduated from high school 
with a fair ability to read an^erfoim math, but poor ability to write. The claimant testified he is 
5 ’7” and wei^ about 250 pounds. He has a lot of pain in his low back that prevents him from 
sitting or standing very long His back pain is aggravated by bending lifting walking and 
performing yard work. He can lift about 10 pounds; sit for 10 to 1 5 minutes before needing to 
rest; and stand and walk for 5 to 10 minutes before needing to rest He received physical therapy 
and found it somevriiat helpful. The claimant wears a back brace when he walks and takes 
Lorcet, Lyriea, Ultrani, Flexeril, and Celebrex for his back impairment and finds them helpful. 

He relieves his pain by taking his pain medication and lying down with a heating pad. 


The medical evidence shows the claimant is 5*T' and weighs about 250 pounds (Erdiibits 3^5E 
7^6R 29F). The medical evidence also demonstrates the claimant injured his back in a^mjllll 
^^^^Kccident on June 5, 2007 (Exhibit IF). The claimant reported neck and low back pain; 
examination showed spasm in both the cervical and lumbar spine and decreased range of motion 
(Exhibit 3r). He was initially diagnosed with whiplash and lumbar strain (Exhibit 3F). The 
claimant was treated with Lorfab, Flexeril, and Celebrex (E.xhibit 3F). 


The claimant continued to report pain in his low back that radiated down his left thigh (Exhibits 
3F, 16F). X-rays of the cervical and lumbar spine were within normal limits (Exhibrf 3F). An 
MRl of the lumbar spine from 2007 showed small central degenerative disc protrusion at the L4- 
L5 disc level with small posterior annular rent (Exhibit's F). An MRI from 2008 showed 
degenerative change at L4-L5 wiffr desiccation and aruiular cleft in midline (Exhibit 31F), 
Physical examination showed muscle spasm in the lumbar spine; decreased range of motion; and 
severe pain with palpation of the paraspmal muscles (Exhibit 3F). He was diagnosed with 
herniated nucleus puiposus; severe low back pain; and degenerative disc disease (Exhibit 3F). 
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The clainiant received physical therapy for four months and reported it somewhat helpfiil 
(Exhibits 3F), 


Neuroiogist,H^^^^^^^Kamination revealed tenderness in the occipital area and left L5 area; 
motOT strengti^O/Mhrou^out with pain limitations; and negative straight leg raising test 
(Exhibit 5F). The neurologist opined the claimant would not benefit from surgery and 
recoiximended lumbar epidural steroid injections (Exhibit 5F). The claimant received several 
lumbar epidural steroid injections and several selective nerve root irgections (Exhibit 32F). He 
reported minima! results from the injections, but rated his pain at only a five (Exhibit 32F). The 
clamant’s doctor gave him a back brace to wear, by February 2009, the claimant reported relief 
with the back brace along with the analgesics and coanalgesics (Exhibit 32P). 


T^^mmant was examined by consultative examiner, 
mi^^^^ound the claimant had diminished range of 
squatting; no sensory deficits^nd^SDnal motor stri 
was also examined by 


Inhibit 7F). ■§ 

ion m in^um& spine; difficulty 
it (Exhibit 7F). The claimant 
'ound thoracolumbar spine flexion 


. [(Exhibit 29F). 

of 40 degrees with low back; extension of 20 degrees with back pain; negative right straight leg 
raising tests in the sitting and supine positions; positive left straight leg raising test in the si tting 
^^ipine positiwis; no sensory deficits; and normal gait (Exhibit 29F). The claimant toId|j| 
he neurologist recommended neurosurgery for his back (Exhibit 29F). 


After careful consideration of the evidence, the undersigned finds that the claimant’s medically 
determinable impairments could reasonably be expected to cause the alleged symptoms; 
however, the claimant’s statements concerning the intensity, persistence and limiting effects of 
these symptoms are not credible to the extent they are inconsistent with the above residua! 
fiinctional capacity assessment. 


The claimant testified his back impairment prevents him from working, however, he also said his 
medications relieve his bade pain. The claimant told Dr. Herr the neurologist recommended 
neurosurgery for his back impairment; however, the evidence shows the neurologist 
recommended pain management instead (Exhibit 5F). 


Pursuant to 96-6p, the undersigned has given consideration to the reports of the state agency 
medical consultants examining and non-examining medical sources. 

Consultative exaniin^||||HHH|B>pined the claimant is able to sit, stand, and move 
about; would have diffiSit^wiumpSrave bending or squatting; able to ambulate without the 
use of an assistive device; and able to manipulate objects (Exhibit 7F). The 

undersigned gives significant weight t^imi|||||||[|^essment as it is consistent with the 
overall medical record. 


The state agency medical consultants opined the claimant can lift and carry 20 pounds 
occasionally, lO’pounds frequently; stand and walk about 6 hours in an 8 hour workday, sit about 
6 hours in an 8 hour workday; unlimited ability to push and pull; occasionally climb ramps, 
stairs, ladders, ropes, and scaffolds; stoop, kneel, crouch, and crawl; and should avoid 
concentrated exposure to vilxation (Exhibits 8F, 15F). The undersigned gjves great weight to the 
state agency assessments because they are consistent with the overall medical record. 
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Examiner, Dr. David Herr opined the daimaitl can lift and carry 1 5 pounds occasionally, 10 
fwunds frequently, stand and walk for a total of 4 hours in an 8 hour workday, for 45 minutes 
without intemiption; sit for a total of 3 hours in an 8 hour workday, for 30 mittirtes without 
interruption; never climb, crouch, kneel, and crawl; occasionally balance and stoc^; never push 
and pull; occasionally reach; frequently handle; never work at or around heights, moving 
machinery, m vibration; occasionally work around temperature extremes, chemicals, dust, 

&mes, and humidity (Exhibit 29F)r The undersized gives little weight to Dr. Herr’s assessment 
because it is not supported by the overall evidence of record and he was not furnished the whole 
file. 

Therefore, the undersized finds foe claimattt retains the residual functional edacity to perform 
tight W(xk except he only occasionally climb stoop, kneel, crouch, and crawl with no repetitive 
bending or squatting; and needs foe option to sit and stand. 


The claimant is unable to perform any past relevant work (20 CFR 404,1565). 


The claimant ha-s 




e vocational expert testified the claimant s work as a 

clacsifie^^jeav^n^emiskilled; Ws 

^iPSPI^mPIclassifled 

s classified as heavy and 

unskilled. The claimant residual functional capacity to perform at the light level prevents him 
from performing his past relevant work. 


as medium and unskilled; and as a 


7. The claimant was born onjmHjjjjHsmd was^j^ears oM, which is defined as a 
younger individual age 18-49, mnh^Deged disability onset date. (20 CFR 404.1563). 


8. The claimant has at least a high school education and is able to communicate in 
English (20 CFR 404.1564). 


9 . TransferaHKty of job skills is not material to the determination of disability because 
using the Medical-Vocational Rules as a framework supports a finding that the claimant is 
"not disabled, " whether or not the claimant has transferable job skills (See SSR82-41and 
ZO CFR Part 404, Subpart P, Appendix 2> 


10. Considering the claimant's age, education, work experience, and residual functional 
capacity, there are jobs that exist in significant numbers in the national economy that the 
claimant can perform (20 CFR 404.1569 and 404.1569a). 


In determining whether a successful adjustment to other work can be made, the undasiz^d 
must consider the claimant's residual functional capacity, age, education, and work experience in 
conjunction with the Medical- Vocational Guidelines, 20 CFR Part 404, Subpart P, Appendix 2. 
If foe claimant can perform all or substantially all of the exertional demands at a given level of 
exertion, the medical-vocatiaial rules direct a conclusion of either "disabled” or "not disabled" 
depending upon the claimant's specific vocational profile (SSR 83-11), When the claimant 
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cannot perfoim substantially all of (he exertional demands of work at a ^ven level of exertion 
and/or has nonexertional limitations, the medical-vocational rules are used as a framework for 
decisionmaking unless there is a rule that directs a conclusion of "disabled" without ccmsidering 
the additional exertional and/or nonexertional limitations (SSRs 83-12 and 83-14). If the 
claimant has solely nonexertional limitations, section 204.00 in the Medical- VocaticMial 
Guidelines provides a fiamework for decisionmaking (SSS. 85-15). 

If the claimant had the residual functional capacity to perform the full range of light work, a 
finding of "not disabled" wcwld be directed by Medici-Vocational Rule 202.21. However, the 
claimant's ability to perform all or substantially all of the requirements of this level of wcnk has 
been impeded by additional limitations. To determine the extent to which these limitations erode 
the unskilled light occupational base, the Administrative Law Judge asked the vocational ejqpert 
whether jobs exist in the national economy for an individual with the claimant's age, education, 
work experience, and residual functional capacity. The vocational expert testified that given all 
of these factors the individual would be able to perform the requirements of rejHCsentative 
occupations naiionally/regionally at the light level; as Officer Messenger, 577,000/9,900; 
Unarmed Night Watchman, 700,000/7,500; and House Sitter, 550,000/2,500. The vocational 
expert testified that given all of these factors the individual would be able to perform the 
requirements of representative occupations nationaily/re^onally at the sedentary level: as Bench 
Woricer, 745,000/4,200; Grader Sorter, 783,000/9,500; and Weighter Measurer, 830,000/1,500. 

Pursuant to SSR 00-4p, the vocational expert's testimony is consistent with the information 
contained in the Dictionary of Occupational Titles. 

Based on the testimony of the vocational expert, the undersigned concludes that, considering the 
claimant's age, education, work experience, and residual functional capacity, the claimant is 
capable of making a successful adjustment to other work that exists in significant numbers in the 
national economy. A finding of "not disabled" is therefore appropriate under the framework of 
the above-cited rule. 

11. The claimant has not been under a disaUlUy, as defined in the Social Security Act, 
from July 29, 2007 ttvrongh the date of this decision (20 CFR 404.1520(^). 

DECISION 

Based on the application for a period of disability and disability insurance benefits filed on 
September 28, 2007, the claimant is not disabled under sections 2 16(i) and 223(d) of the Social 
Security Act 


/s/ 

Andrew J. Chwalibog 
Administrative Law Judge 


August 27, 20Q9 
Date 
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FEE CONTRACT 

I hereby lure Attomey Eric C. Conn to represent me in my claims for Social Security 
benefits. 


If I do NOT get Sooal Security benefits, I will NOT have to pay any attorney fee, but 1 
will have to reiinburse my Attorney fi* any costs he has in rqiresenting me, such as costs 
for getting medical records or reports. 

If the Social Security Administration &vOrtd>ly deci^U^^aim, the attorney fee will be 
the lesser of 25 pmceat of my past-due benefits oH||[|H^or such higher amount as 
prescribed by the Commissioner of Social Security pursuant to section 406(aX2XA) of 
the Social Security Act) I will also have to rambuito my for any costs he has 

in repiBsratii^ me, such as costs of getting medical reconk or reports. 

The back benefits (past-due benefits) out of which the attorney fee will come include all 
back beMfits going to me and my fetniiy under regular Social Security and Suppleraenta! 
Security Income (SSI). 


I promise that as soon as I receive any money fiom Social Security I will let my Attorney 
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This attorney fee contract covers only fees for representation before tlm Sodal Security 
Administration. If Sodal Security denies my claim and 1 want to appeal my case to 
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attorney fees for that representatioa. 

This the S/ day of , 2009. 






Attorney Representative’s Signature 

EricCOtnn 

12407 South U.S, 23 

P.O. Box 308 

Stanville,KY 41659 

Phone: (606)478-5100 


Sodal Security Number 
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DISABILITY REPORT - ADULT - Form SSA-3368 


(3368) Section 1 - Information About the Disabled Person 


A. Name:| 

B. Social Security Number| 

C. Daytime Telephone Number (If you do not have a number where we can reach you, give us a 



da’ 


nenumbe^vhere we can leave a message.); 

number 


D. Give the name of a friend or a relative that we can contact (other than your doctors) who knows 
about your illnesses, injuries, or conditions and can help you with your claim. 


(Name: 

(Relationship: 

(Address: 

(Daytime Phone 


E. What is your height without shoesl^m 

F. What is your weig^tt witliout shoes? 250 lbs. 

G. Do you have a medical assistance card? No 
If "YES", show the number here: 

H. Can you speak and understand English? Yes 
If "NO", what is your preferred language? 

NOTE: If you cannot speak and understand English, we will provide an interpreter, free of charge. 



If you cannot speak and understand English, is there someone we may contact who speaks and 
imderstands English and will give you messages? 

(If "YES", is this the same person as in "D" above? If it is, show "SAME" below, if not complete 
below.) 


I. Can you read and understand English? Ves 

J. Can you write more than your name in English? Yes 


Homeland Security & Governmental Affairs 
Committee 


ExmeiT A-4 
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(3368) Section 2 - Your ilinesses, Injuries, or Conditions and How They Affect You 

A. What are the illnesses, injuries, or conditions that limit your ability to work? 

type 2 diabetes, back pain, neck pain, herniated discs in back, muscle spasms, fatigue, 
depression, anxiety, nervousness, trouble sleeping, tendonitis in right foot and hypertension. 

B. How do your illnesses, injuries, or conditions limit your ability to work? 

Due to my pain I have difficulty sitting, standing and walking for any long period of time, I have 
difficulty reaching, lifting, bending, carrjfng things and most basic daily tasks are painful. I 
have hypertension which makes daily life difficult. I also have trouble sleeping and tendionitis 
in my right foot, I have trouble sleeping and have fatigue due to my pain. I also have 
depression, nervousness and anxiety due to my pain. 

C. Do your illnesses, injuries, or conditions cause you pain or other symptoms? Yes 

D. When did your illnesses, injuries, or conditions first interfere with your abilit>' to work? 07/29/2007 

E. When did you become unable to work because of your illnesses, injuries, or conditions? 

07/29/2007 

F. Have you ever worked? Yes 

G. Did you work at any time after the date your illnesses, injuries, or conditions first interfered with 
your ability to work? No 

H. If "Yes," did your illnesses, injuries, or conditions cause you to: 
work fewer hours? 

change your job duties? 

make any job-related changes such as your attendance, help needed, or employers? 

F,xplain: 

I. Are you working now? No 

If "NO," when did you stop working? 07/29/2007 

J. Why did you stop working? 

Because of my condition 


(3368) Section 3 - Information About Your Work 


A. List all the jobs that you had in the 1 5 years before you became unable to work because of your 
illnesses, injuries, or conditions. 

* = Longest Job Held 
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B. Which job did you do the longest? 


C. Describe this job. What did you do all day? (If you need more space, write in the "Remarks" 
section.): 

1 worked as | 

D. In this job, did you; 

Use machines, tools, or equipment? Yes 
Use technical knowledge or skills? No 

Do any writing, complete reports, or perform duties like this? No 

E. In this job, how many total hours each day did you: 

Walk? 8 
Stand? 8 
Sit?l 
Climb? 0 

Stoop? (Bend do%sTi & forward at waist.): 0.5 
Kneel? (Bend legs to rest on knees.): 0 
Crouch? (Bend legs & back doNvn & forward.); 0.5 
Crawl? (Move on hands & knees.): 0 
Handle, grab or grasp big objects? 8 
Reach? 8 

Write, type or handle small objects? 8 

F. Lifting and Carrying (Explain what you lifted, how far you carried it and how often you did this.): 

1 would lift and other sagt^miinment that was attached to mj 

I had to carry’ keys in 

G. Heaviest weight lifted; 20 lbs. 
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H. Weight you frequently lifted (By frequently, we mejui from 1/3 to 2/3 of the workday,): 
10 lbs. 

I. Did you supervise other people in this job? No 

How many people did you supervise? 

What part of your time was spent supervising people? 

Did you hire and fire employees? No 

J. Were you a lead worker? No 


(3368) Section 4 - Information About Your Medical Records 


A. Have you been seen by a doctor/hospital/clinic or anyone else for die illnesses, injuries, or 
conditions titat limit your ability to work? 

Yes 

B. Have you been seen by a doctor/hospital/clinic or anyone else for emotional or mental problem.s that 
limit your ability to work? 

No 


C. List other names you have used on your medical records: 

Tell us who may have medical records or other information about your illnesses, injuries, or 
conditions. 


D. List each Doctor/HMOffherapist. Include your next appointment: 
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liName: 

JAd<kess: 


Martin, KY 41649 

I Phone: 

{Reasons for Visits; 

family doctor 

i: What treatment was received? 
Ijexaminations, medication and testing 


Date First Visit: 
Date Last Visit: 
Next Appointment: 


08W2009 
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F, Does anyone else have medical records or information about your illnesses, injuries, or conditions 
(fcs- example, Workers’ Compensation, insurance comparues, prisons, attorneys, or welfare agency), or 
are you scheduled to see anyone else? 

Yes 
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(3368) Section 5 - Medications 


Do you currently take any prescription or non-prescription medications for your condition(s)? Yes 
If "YES," please tell us the following: (Look at your medication containers, if necessary.) 



(3368) Section 6 - Tests 


Have you had, or will you have, any medical tests for your illnesses, injuries, or conditions? 
Yes 

If ” YES," please tell us the following; (Give approximate dates, if necessary.) 
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Kind of Test 

WTien 

Was/Will 

Test Be Done? 
(Month, day, 
year) 

Where Done 

Who Sent You For This Test 

CT Scan 
kidneys 

03/2009 

PikevUle Medical 
Center 


EKG (Heart Test) 

054^2008 

PikevUlc Medical 
Center 


MRI/CT Scan 
spine, head 

11^2008 

Pikevilie Medical 
Center 

■ 

Treadmill 

(Exercise Test) 

Ifl 

PikeviUe Medical 
Center 


X-Ray 

chest 





(3368) Section 7 - Education/T raining Information 


A. Highest grade of school completed; 12th grade 
Approximate date completed: 

B. Did you attend special education classes? No 
If ’YES", 

C. Have you completed any type of special job training, trade or vocational school? 
No 

If "YES", whattype? 

Approximate date completed; 


(3368) Section 8 - Vocational Rehabilitation, Employment Services, Other Support 
Services, and Individualized Education Programs 
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Have you participated, or are you participating in any program providing vocational rehabilitation, 
employment services, or other support services to help you go to work or in: 

• An individual work plan with an employment network under the Ticket to Work Program; 

• An individualized plan for employment with a vocational rehabilitation agency or any other 
organization; 

» A Plan to Achieve Self-Support; or 

• An individualized education program throu^ an educational institution (ifa student age 18 - 21 )? 
No 


(3368) Section 9 - Remarks 


Use this section for any additional information you did not show in earlier parts of this form. When you 
are done with this section (or if you don't have anything to add), be sure to go to the next page and 
complete the blocks there. 


This report was completed on the Internet using i3368PRO by: OrganizatlonNanKjEircC^ 
Coral Law Office, Organization Type: Law Firm/Attomey, Contact Name: ^ 
Organization Address: PO Box 308 StanviDe KY 4163S, Contact Phone Ni^^^S 
5100, Special Contact Instructions: Attorney* Internet medical form initiated on:| 



Attorney has filed request for AC review. 


Name of person completing this form: 


pate Form Completed (Month, day, year): 



e-mail address (optional): 
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REQUEST FOR MEDICAL 
ADVICE 

To: Review by speciaiist(s) in 


Date Referred 
10/05/2009 


Social Security Number 




Claimant Name 




SSSm Of 



Type of Claim 


Application Date (mo, da, yr) 
08/31/2009 


□ DAC □ DWB 


□ SSI ADULT 


□ SSI CHILD □ BLINDNESS 


Case History gg INITIAL □ RECON OaU □ DHO □ TERi 

Q Congressional or Controlled Inquiry q qOr involved 

Q Reopening of Prior Decision 


O Pf'Of ALJ, AC, Court Decision 
n Prior Disability Established 


CPD Date 
Cess. Date 


^ Age 18 Redeterminalion 
□ other 


Date Last Insured or Prescribed Period 

Aieged Onset 

07/29/2007 

Please Review the Medical Evidence and Respond to the foliowing: 


^ Please provide an assessment of the individual's current residual functional capacities. Physical Mental 

Q SSI ChHdhood ■ Please prepare SSA-53a 

[[3 Please provide an assessment of whether there has been medical improvement ^1) in the inividual's impairment($) since CPD. 

If Ml has occurred, a decision is needed as to whether Ml is related to the individual's ability to work. 

O CPD was based on meen'rg/equaling listing 


f*1 RFC Comparison Needed. 


n Specific problems or questions: 



Allegations : 

diabetes, back problems, neck problems, muscle spasms, fatigue, depression, 
anxiety, trouble sleeping, tendonitis, and hypertension 
Dando applies, ALJ decision in the file. 


MENTAL ALLEGATIONS WERE ADDRESSED. IN THE ALJ DECISION THAT WAS MADE ON 08/27/09. THERE IS A 
PSYCH EVALUATION IN THE FILE FROM 02/2009. THERE ARB NO ADDITIONAL PSYCH RECORDS TO REVIEW. 
PLEASE REVIEW AND ADVISE. THANK YOU. 


Homeland Security «& Governmental Affairs 
Committee 
EXHIBIT A - 5 


Form SSA-M8 (5-2004) ef (10-2004) Destroy Prior Editions 


^ Continued on Attached Sheet 
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PHYSICAL RESIDUAL FUNCTIONAL CAPACITY ASSESSMENT 


FORM APPROVED 
0MB NO. 0960-0431 


CLAIMANT: 

flKSoSWRJt aWB CLAW); 

SOCIAL- sSECURITY NUMBER: 



PRIMARY DIAGNOSIS: 

RFC ASSESSMENT iS FOR: 


ODD L SPINE 

53 Current Evaluation 

rn Date 

SECONDARY OiAGNOSiS: 

DIABETES 

n Date Last 
Insured: 


1 2 Months After Onset; 

OTHER ALLEGED IMPAIRMENTS: 

HYTERTENSION 

Q other (Specify);_ 

(Date) 

(Date) 


PRIVACY ACT NOTICE: The information requested on this form is authorized by Section 223 and Section 1633 of the 
Social Security Act. The information provided will be used in making a decision on this claim. Failure to conpietc this form may 
result in a delay in processing the claim. Information furnished on this form may be disclo.sed by the Social Security 
Administration to another person or govcrnmeniaJ agency only with respect to Social Security programs and to comply with 
Federal laws requiring the exchange of information betw'cen Socta! Security and other agencies. 

PAPERWORK REDUCTION ACT; TTiis information collection meets the requirements of 44 U.S.C. § 3507, as amended by 
Section 2 of the Pa perwork Reduction Act of 1995 . You do not need to answer these questions unless we display a valid Office 
of Management and Budget control number. We estimate that it will lake about 20 minutes to read the instructions, gather the 
facts, and answer the questions. You may send comments an our time estimate above to: SSA, 6401 Security Blvd., Baltimore, 
MD 21235-640]. Se^ only commerUs relating to our time estimate to this address, not the completed form. 


I LIMITATIONS: 


For Each Section A - F 



Base your conclusions on all evidence in file (clinical and laboratory findings: symptoms: observations, 
lay evidence; reports of daily activities: etc.). 


Check the blocks which reflect your reasoned judginent. 

Describe how the evidence substantiates your corMilusione (Cite specific clinical and laboratory 
findings, observations, lay evidence, etc.). 

Ensure that you have: 

• Requested appropriate medical source statements regarding the individual’s capacities (D! 22505. 
OOOff. and Dl 2251 0.COOff.) and that you have given appropriate weight to treating source 
conclusions (See Section 111.). 


• Considered and responded to any alleged limitations Imposed by symptoms (pain, fatigue, etc.) 
attributable, in your judgment, toamedtcally determinable impairment Discuss your assessment of 
symptom-reiat^ limitations in the explanation for your conclusions in A - F below (See also Section il.). 


• Responded to all allegations of physical limitations or factors which can cause physical limitations. 



Frequently means occurring one-third to two-thirds of an B-hour workday (cumulative, not continuous). 
Occasionally means occurring from very little up to one-third of an B-hour workday (cumulative, not 
continuous). 


Homeland Security A GovernmeBtal Affairs 
Committee 

EXHIBIT A-6 Continued on Page 2 


Form SSA-4734-BK (08-2008) ef (08-20C») 
(Formerly SSA-4734-US U$e prior ^itkjng) 


Page 1 
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A. EXERTIONAL UMITATIONS 

n None established. (Proceed to section B.) 

1. Occasionally lift and/or carry (including Upward puHing) 

(maximum) - when less than one-third oi the time or less tfian 10 pounds, explain the amount (lime/pounds) in item 6. 

P] less than 10 pounds 
r~l 10 pounds 
20 pounds 
n 50 pounds 
Q 100 pounds or more 

2. Frequerrtly lift and/or carry (including upward pulling) 

(maximum) - when less than two-thirds of the time or less than 10 pounds, explain the amount (time/pounds) in item 6 
O less than 10 pounds 
IS 10 pounds 
] I 25 pounds 
n 50 pounds or more 

3. Stand and/or walk (with normal breaks) for a total of - 

n less than 2 hours in an 8-hour workday 
n at least 2 hours in an 8-hour workday 
about 6 hours in an 8-hour workday 

P] medically required hand-held assistive device is necessary for ambulation 

4. Sit (with normal breaks) for a total of • 

P) less than about 6 hours in an 8-hour workday 
about 6 hours in an 6-hour workday 

a must periodically alternate sitting and standing to relieve pain or discorTrforL (if checked, explain in 6.) 

5. Push and/or puli (including operation of hand arri/or foot controls) - 

unlimited, other than as shown for lift and/or carry 
□ limited In upper extremities (describe nature and degree) 
n limited in lower extremities (describe nature and degree) 

6. Explain how and why the evidence supports your condusiOTs In item 1 through 5. 

Cite the specific facts upon which your conduslons are based. 

LUMBAR SPONDVLOSIS W/0 MYELOPATHY, MRl IN FILE SHOWS ODD, LEFT SACROILITIS AMD LEFT 
LUMBAR RADICULOPATHY. LIMITED ROM IN BACK, TX BY PAIN MANAGEMENT 

D a D CASE- ALJ DECISION OF 8/27/09 REVIEWED AND IS ADOPTED- NO MATERIAL M5R SINCE 
DECISION. 


Form SSA-4734-BK (OS-2008) ef (08-2008) 


Page 2 


Continued on Page 3 
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6, Continue (NOTE: MAKE ADDITIONAL COMMENTS IN SECTION IV) 


B. POSTURAL LIMITATIONS 

r~l None established. (Proceed to section C.) 


1 . 

2 . 

3. 

4. 

5. 

6 . 


Climbing - ramp/stairs 

- laddor/rope/scaffoWs 

Balandng 

Stooping 

Kneeling 

Crouching 

Crawling 


Frequently 

Occasiortally 

Never 

► □ 


□ 

► □ 


□ 

► □ 

□ 

□ 

► □ 

El 

□ 

□ 

El 

□ 

-► □ 


□ 

-► □ 

E 

□ 


7. When less than two-thirds of the time forfrequently or less than one-third Tor occasionally, fully describe and 
explain. Also explain how and why the evidence supports your conclusions in Items 1 through 6. Cite the 
specKic facts upon which your conclusions are based. 

C/O BACK AND NECK PAIN, TENDONITIS IN RIGHT FOOT AND DDD 
UNMARKED ITEMS NOT MARKED 


Continued on Page 4 


Form SSA-4734.BK (08-2008) ef (08-2008) 


Page 3 
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C. MANIPULATIVE LIMITATIONS 

la None established. {Proceed to section D.) 

UMUED UNLIMITED 

1. Reaching all directions (Including overhead) ^ □ □ 

2. Handling (gross manipulation) ► □ □ 

3. Fingering (fine manipulation) ► □ Q 

4. Feeling (skin receptors) ► □ □ 


5. Describe how the activities checked “limited" are impaired. Also, explain how and why the evidence supports 
your contusions In item 1 through 4. Cite the specific fa:ls upon which your conclusions are based. 


D. VISUAL UMITATIONS 

la None established. (Proceed to section E.) 



LIMITED 

k- n 

UNLIMITED 

□ 

1 . Near acuity ' ' 

W L_i 

n 

n 


LJ 

k- n 

LJ 

□ 

n 

3. Depth perception 

^ LJ 

k n 

4. Accommodation 

W LJ 

n 

LJ 

□ 

n 

5. Color visiort 

^ LJ 

w n 

6, Field of vision 

7. Describe how the faculties checked 

^ i— 1 i— 1 

"limited" are impaired. Also explain how and why the evidence supports 


your conclusions in items 1 through 6. Cite the specific facts upon which your conclusions are based. 


Continued on Page 5 


Form SSA-4734-8K (08-2008) ef (08-2006) 


Page 4 
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E. COMMUNICATIVE LIMITATIONS 

Bl None established. (Proceed to section F.) 

UMITED UNLIMITED 

1. Hearing □ 

2. Speaking ^ □ □ 

3. Describe how the faculties checked “Hmited'' are impaired. Also, explain how and why the evidence supports 
your conclusions in items 1 and 2. Cite the specific Tacts upon which your conclusions are based. 


F. ENVIRONMENTAL UMITATIONS 
r~| None established. (Proceed to section II.) 

1 . ExtremecoW 

2. Extreme heal 

3. Wetness 

4. Humidity 

5. Noise 

6. Vibration 

7. Fumes, odors, 

dusts, gases, 

poor ventilation, 
etc. 

8. Hazards ' ' 

(machinery, 

heights, etc.) 



AVOID 

AVOID EVEN 



CONCENTRATED 

MODERATE 

AVOID AU 

UNLIMITED 

EXPOSURE 

EXPOSURE 

EXPOSURE 

-► H 

□ 

□ 

□ 

-►a 

□ 

□ 

□ 

-► la 

□ 

□ 

□ 

-► la 

□ 

□ 

□ 

-► la 

□ 

□ 

□ 

-> □ 

la 

□ 

□ 

-► H 

□ 

□ 

□ 

-► B 

□ 

□ 

□ 


9. Describe how these environmental factors impair activiiies and identify hazards to be avoided. Also, expl^n 
how and why the evidence supports your conclusions in Items 1 through 8. Cite the specific facts upon which 
your conclusions are based. 


Continued on Page 6 


Form SSA-4734-8K (06-2008) ef (08-2008) 
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9. Continue (NOTE: MAKE ADDITIONAL COMMENTS IN SECTION !V) 


11. SYMPTOMS 


For symptoms alleged by the claimant to produce physical Kmiiallons, and for which the following have not 
previousiy been addressed in section I, discuss wh^her 

A. The symptom(s) is attributaWe, In your judgment, to a medicajly detenninafale impairment. 

B. The severity or duration of the symptom(s), in your judgment, is disf^oportionate to the expected severity or 
expected duration on the basis of the claimant's medicaify determinable impairment(s). 

C. The severity of the symptom(s) artd its alleged effect on function Is consistent, in your judgment, with the total 
medical and nonmedical evidence, including statements by the claimant and others, obs^vatlons regarding 
activities of daily living, and alterations of usual behavior or habits. 

CLMT ALLEGES LIMITATIONS WITH SITTING, STANDING, BENDING, REACHING, LIFTING, 
CARRYING THINGS, SQUATTING AND KNEELING. 

BASED ON THE MEDICAL EVIDENCE CLMT WOULD BE LIMITED TO OCCASIONAL BENDING, 
SQUATTING. KNEELING AND LIGHT LIFTING. THBREROB THESE ALLEGATIONS ARE CONSIDERED 
CREDIBLE. HOWEVER THE ALLEGATIONS ADDRESSING LIMITATIONS IN SITTING, STANDING, 
CARRYING THINGS AND REACHING ARE MOT CREDIBLE BECAUSE THEY ARE NOT CONSISTENT WITH 
THE MBDICALL FINDINGS. 

PAIN WAS CONSIDERED IN THE ASSESSMENT OF FUNCTIONAL CAPACITY. 


Fonn SSA-4734-BK (0S-200a) ef (08-2008) 


Pages 


Continued on Page 7 
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!li. MEDICAL SOURCE STATEMENT(S) 


A. is a medical source statement(s) regarding ibe cialinant's physical capacities in file? 

n Yes El No (Includes situations in 

which there was no source 
or when the source(s) did 
not provide a statement 
regandlr^ the claimant's 
physical capacities.) 


B. if yes, are there medical source conclusions about the daim^'s limitations or restrictions which are 
significantly different from your findings? 

□ Yes □ No 

C. If yes, explain why those conclusions are not supported by the evidence in file. Crte the source's name and the 
statement date. 


Continued on Page e 


Form SSA- 4734 . 8 K (08-2003) of (08-2008) 


Page 7 
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IV. ADDITIONAL COMMENTS: 

NONE 


V. SIGNATURE 

A. Signatory’s Role 

a Medical Consu!tant(MC) 

OR 

n Single Decisionmaker (SDM) 

B. MC's Siatemenl 

The MC does not check this block when (he MC's assessment Is preliminary, advisory or partial. 


□ these findings complete the medical portion of the disability determination. 


SIGNATURE: 

MEDICAL CONSULTANTS CODE; 

DATE: 


37 

03/05/2010 


Form SSA-4734-BK {0e-200a) sf (06-2008) 


Page 8 
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DuPIEk 


SOCIAL SECURITY ADMINISTRATION 

RETIREMENT, SURVIVORS, AND DISABILITY INSURANCE 
Notice of Disapproved Claim 


DATE; Novem ber 10, 2009 
Claim Numtoer:! 



Ne are writing about your claim for Social Security disability benefits. Based or, a 
review of your health problems you do not qualify for benefits on this claim. This is 
because you are not di-sabled under our rules. 

THE DECISION ON ^OOR CASE 

The following reports were used to decide this claim: 

received 10/01/2009 
received 09/18/20C9 
response received 09/11/2009 

Additional inf omiation was considered from other people who know about your health. 
This information was obtained on 09/14/2009. 

Additional reports were not obtainable, however, the ones shown had enough information 
to evaluate this claim. 

You said that you beca.me disabled on^^^^|200T because of diabetes, back problems, 
neck problems, muscle spasms, fatigue, depression, a.nxiety, trouble sleeping, 
tendonitis, and hypertension. 

The medical evidence shows that you have received evaluation and treatment roc your 
conditions. Although you may feel anxious and depressed at times, you are still able 
to think act and communicate in your own best interest. Your medical records do show 
that you have problems with your back. Your medical records also show that your blood 
pressure and blood sugar are higher than normal at times. Your overall condition does 
cause you to have limitations in your ability to perform .some types of basic work 
related activities. , . 4 . 

We realize that your condition prevents you from doing any of your past work, but it 
does not prevent you from doing work which is less demanding and requires less 
physical effort. 

Based on your age ^^^^and your education (12), you can do some types of work. 



We have determined that your condition is not severe enough to keep you from working. 
We considered the medical and other information, your age, education, training, and 
work experience in determining how your condition affects your ability to work. 


Homeland Security & Goverpmcntal Affairs 
Committee 


EXHIBITA-7 
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If your condition gets worse and keeps you from working, write, cal?i. or visit any 
Social Security office about filing another application. 

^OUT TKB DSCISIOK 

Doctors and other trained staff looked at this case and made this decision- They work 
for the state but used our rules. 

Please remember that there are many types of disability programs, both gover-nment and 
private, which use different rules. A, person may be receiving benefits under another 
program and still not be entitled under our rules. This may be true in this case. 


RULES FOR SOCIAL SECURITY DISABILITY 

You must meet certain rules to qualify for disabled worker’s Social Security benefits. 
You must have the required work credits and your health problems must: 

• keep you fro-m doing any kind of substantial work (described below), and 

• last, or be expected to last, for at least 12 months in a row, or result in 
death . 


IMFOBMATICAT ABOUT SUBSTAITTIAL 

Generally, substantial work is physical or mental work a person is paid to do. Work 
can be substantial even i.f it is part-time. To decide if a person’s work is 
substantial, we consider the nature of the job duties, the skills and experience 
needed to do the job, and how much the person actually earns. 

Usually, we find that work is substantial if gross earnings average over $980 per 
month after we deduct allowable amounts. This monthly amount is higher for Social 
Security disability benefits due to blindness. 

A person's work may be different than before his/her health problems began. It may not 
be as hard to do and the pay may be less. However, we may still find that the work is 
substantial under our rules. 

If a person is self-enployed, we consider the kind and value of his/her work, 
including his/her part in the management of the business, as well as income, to decide 
if the work is substantial. 


IF YOU DISAGREE WITH THE DETEFMINAriON 

If you disagree with this determination, you have the right to appeal. We will review 
your case and consider any new facts you have. A person who did not make the first 
decision will decide your case. 

• You have 60 days to ask for an appeal. 


• The 60 days start the day after you get this letter. We assume you got this 
letter 5 days after Che date on it unless you show us that you did not get it 
within the 5-day period. 


• You must have a good reason for waitina more than 60 days to ask for an appeal. 

• You have to ask for an appeal in writing. We will ask you to complete a form 
SSA-561-U2, called. "Request for Reconsideration". You may contact one of our 
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officeo or call 1-80G“772*-1213 to reqijest this form. Or you may complete this 
form online at httpt//www. SQcialsecurity.gov/disahl lity/appeal - Contact one of 
our offices if you want help. 

• In addition, you should couplets a "Disability Pveport - /p-peal" to tell us 

about your medical condition since you filed your claim. You may contact one of 
our offices or call l-800-772'-1213 to request this form. Or, you may complete 
this report online after you conrolete the online Request for Reconsideration. 

Please read the enclosed pamphlet, "Your Right to Question the Decision Made on Your 
Social Security Claim.” It contains ntore information about the appeal. 


NEW APPLICATION 

You have the right to file a new application at any time, but filing a new application 
is not the same as appealing this decision. If you disagree with this decision and you 
file a new application instead of appealing: 

• you might lose some benefits, or not qualify for any benefits, and 

• we could deny the new application using this decision, if the fact-s and is.-5ues 
are the same. 

So, if you disagree with this decision, you should ask for an appeal within 60 days. 

IF ZOU MTara* HELP WITH ZOUR APPEAL 

You can have a friend, lawyer, or someone else help you. There are groups that can 
help you find a lawyer or give you free legal services if you qualify. There are also 
lawyers who do not charge unless you win your appeal. Your local Social Security 
office has a list of groups that can help you with your appeal. 

If you get someone to help you, you should let us know. If you hire someone, we must 
approve the fee before he or she can collect it. And if you hire a Lawyer, we will 
withhold up to 25 percent of any past duo Social Security benefits to pay toward the 
fee . 

OTHER INrOFKAIION 

In addition, you are not entitled to any other benefits based on this application. If 
you have applied for other benefits, you will receive a separate notice when a 
decivSion is made on that claim. 

INFOBMATIC^ ABOUT VOCATIONAL REHABILITATION 

You may be eligible for Vocational Rehabilitation Services. The Kentucky Department of 
Vocational Rehabilitation Program provides a variety of services to assist individuals 
with disabilities to become employed. If you are interested in becoming employed, you 
may contact the Kentucky Department of Vocational Rehabilitation at l~S00-372-7i72 
Voice/TTY for a referral to an office in your area. 

IF XDU HAVE ANY QUESTIONS 

If you have sny questions, you may call us toll-free at 1-800-772-1213, or call your 
local Social Security office at (606) 886-8525. We can ans^ver most questions over the 
phone. You can also write or visit any Social Security office. The office that serves 
your area is located at: 


SCCI/ii SECURITY ADMINISTRATION 
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1897 KY RT 321 
PRESTONS3URG, KY 41653 

If you do call or visit an office, please have this letter with you. It will help us 
answer your questions. Also, if you plan to visit an office, you inay call ahead to 
make a.n appointment. This will help us serve you more quickly. 


Paul Sarnes 
Regional Commissioner 


Enclosure: SSA Pub, No. 05-10058 
AFH/bhu/OOCl 


CC: ERIC 


B24SiMpLeX 
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SiEq^Iified Vocational Rationale 


CLAimNT INFOlW.TION: 



-his ciaimant has a residual functional is a younger individual, has a 

high school education, and work experience as The current ?JC does not permit 

the claimant to perform past work in the manner performed in the past or as 

typically performed within the national economy. 

There are a significant nurrtoer of occupations for which this claimant qualifies. Examples of 
these occupations include table worker, button reclaiitiex, and dowel inspector. According to the 
Kentucky Occupational Outlook, 483,020 persons are performing similar work in Kentucky in the 
Inspectors, Testers, Sorters, Samplers, and Weighers industry. Based on these figures, it can 
be reasonably inferred that the cited occupations exist as individual jobs in significant 
numbers not only in Kentucky, but also through the national economy. This vocational profile is 
similar to that described in vocational rule # 202.21 from the Vocational Regulations. 

Since rhe claimant has the capacity to perform other work, disability is not estaVjlished. 



Homctand Security & Governmeptal Affairs 


Committee 
EXHIBIT A - 8 
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DuPiSx 

SOCIAl SECURITX 

MOT3CE OF RECONSIDERATION 


From: Social Security Administration 



DATE: 

Claim Number: 

Claim for: Disability Insurance 


Upon receipt of your request for reconsideration we had your claim independently 
reviewed by a physician and disability examiner in the State agency which works with 
us in making disability determinations. The evidence in your case has been thoroughly 
evaluated; this includes the medical evidence and the additional information received 
since the original decision. We find that the previous determination denying your 
claim was proper under the law, 

THE DECISION ON YOUR CASE 

The following report was used to decide this claim in addition to those listed on our 
p r e V i o u a notice; 


■response received 12/31/2009 


Additional reports were rsot obtainable 
to evaluate this claim. 


however, the ones shown had enough information 


You said that you became disabled on^^^^|2007 because of diabetes, neck pain, 
herniated discs in your back, muscle spasms, fatigue, tendonitis in your right foot, 
hypertension, depression and anxiety. 

The medical evidence shows that, although you may be depressed and anxious at times, 
you are able to think, communicate and act in youc best interest. You are able to 
adjust to emotional stresses and to get along with others. You are able to do your 
usual activities and to remember and follow basisC instructions. Although your blood 
pressure is higher than normal at times, the evidence shows that this condition has 
not cau.sed any significant damage to your eyes, heart, liver or kidneys. Your diabetes 
has not caused any problems with your visiosi or any major organ in your body. Although 
you have discomfort, you are able to move about in a satisfactory manner. There are no 
significant restrictions in your ability to stand and walk. Your condition will limit 
your ability to do jobs that require heavy lifting and carrying; however, you can do 
lighter, less strenuous types of work. In our prior notice to you, we stated that you 
could not return to your past work. However, of your claim, we 

find that you can return to your past work as 

Based on your description of your past work have concluded that 

you have the ability to perform this job. 


To be considered disabled, a person must be unable to do any substantial gainful work 

Homeland Securit>' & Governmental Affairs 
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due to a medical condition which has lasted or is expected to last for at least 12 
Hionths in a row. The condition must be severe enough to keep a person from working not 
only in his or her usual job, but in any other substantial gainful work. We look at 
the person's age, education, training and work experience when we decide whether he or 
she can work . 


The determination on your claim was made by an agency of the State. It was not made by 
your own doctor or by other people or agencies writing reports about you. However, any 
evidence they gave us was used in making this determination. Doctors and other people 
in the State agency who are trained in disability evaluation reviewed the evidence and 
made the determination based on Social Security law and regulations. 


IF YOU DISASRES WITH THE DETERMINATION 

If you believe that the reconsideration determination is not correct, you may request 
a hearing before an administrative law judge of the Office of Disability Adjudication 
and Review. If you want a hearing you must request it not latex than 60 days from the 
date you receive this notice. You may make your request through any Social Security 
office or on the Internet at http: / /www. socialsecurity.qov/disa'o} lity/ appeal . As part 
of the appeal process, you also need to tell us about your current medical condition. 
We provide a form for doing that, the Disability Report - Appeal. You may contact one 
of our offices or call i-e00-I‘72'-1213 to request this form. Or, you may complete the 
report online after you complete the online Request for Hearing by A.dministrative Law 
Judge. (Title II) Read the enclosed leaflet for a full explanation of your right to 
appeal. (Title XVI) Read the enclosed leaflet and the reverse of this notice for a 
full e.xp lanation of your right to appeal. 


IF YOU WANT HELP WITH XOUR HEARING 

You can have a friend, lawyer, or someone else help you. There are groups that can. 
help you find a lawyer or give you free legal services it you qualify. There are also 
lawyers who do not charge unless you win your appeal. Your local Social .Security 
office has a list of groups that can help you with your appeal. 

If you get someone to help you, you should let us know. If you hire someone, we must 
approve the foe before he- or she can collect it. And if you hire a lawyer, we will 
withhold up to 25 percent of any past-due benefits to pay toward the fee. 

NEK APPLICATION 

You hc'ive the right to file a new application at any time, but filing a new application 
is not the same as appealing this decision. If you disagree with this decision and you 
file a new application instead of appealing: 

• you might lose seme benefits, or not qualify for any benefits, and 

• we could deny the new application using this decision, if the facts a.nd 
issues are the same. 

So, if you disagree with this decision, you should ask for an appeal within 60 days. 

OTHER mrOBMATION 

This decision refers only to your claim for benefits under the Social Security 
Disability Insurance Program. If y'ou applied for other benefits, you will receive a 
separate notice when a decision is made on that ciaim(s} . 
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ItTFORM^ION ABOUT VOCATXCOC^ BEHABXLZTATZOt? 

You may be eligible for Vocational Rehabilitation Services- The Kentucky Department of 
Vocational Rehabilitation Program provides a variety of services to assist individuals 
with disabil ^.ties to become employed. If you are interested in becoming employed, you 
may contact the Kentucky Department of Vocational Rehabilitation at 1-800-372-7172 
Voice/TTY for a referral to an office in your area. 

IP TOU HAVE ANY QUESTIONS 

If you have any questions, you may call us toll-free at 1-800-772-1213, or call your 
local Social Security office at (606) 886-0525. We can answer most questions over the 
phone. You can also write or visit any Social Security office. The office that serves 
your area is located at: 


SOCIAL SECURITY ADMINISTRATION 
1897 KY RT 321 
PRESTON'SBURG, KY 41653 

If you do call or visit an office, please have this letter with you. It will help us 
answer your questions. Also, if you plan to visit an office, you may call ahead to 
make an appointment. This will help us serve you more quickly. 


Paul Barnes 

Regional Commissioner 


Enclosure: 3SA Pub, No. 70-10281 

SAD/sad/008S 

SiMpLeX 

CC: ERIC CHRISTOPHER CONN 
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March 25 , 2010, 12:09 
PAGE 1 


UNIT: APLAPL 



REQUEST FOR HEARING BY ADMINISTRATIVE LAW JUDGE 

On March 24, 2010, we talked with you and completed your REQUEST FOR HEARING 
for SOCIAL SECURITY BENEFITS. We stored your REQUEST FOR HEARING information 
electronically in our records and attached a summary of your statements. 

What You Need To Do 

o Review your REQUEST FOR HEARING to ensure we recorded your statements 
correctly. 

o If you agree with all your statements, you may retain the REQUEST FOR 
HEARING for your records. 

o If you disagree with any of your statements, you should contact us within 
10 d ays after the date o f this notice to let us know. 

I s 

MY SOCIAL SECURIT^nJMBE^IS^^^^^^^^I 

I REQUEST A HEARING BEFORE AN ADMINISTRATIVE LAW JUDGE. I DISAGREE WITH THE 
DETERMINATION MADE ON MY CLAIM FOR DISABILITY-WORKER OR CHILD BENEFITS BECAUSE 
I AM TOTALLY DISABLED FOR ANY SUBSTANTIAL GAINFUL A CTIVITY. 

I HAVE NO ADDITIONAL EVIDENCE TO SUBMIT. 

I WISH TO APPEAR AT A HEARING. I UNDERSTAND THAT AN ADMINISTRATIVE LAW JUDGE OF 
THE OFFICE OF DISABILITY ADJUDICATION AND REVIEW WILL BE APPOINTED TO CONDUCT 
THE HEARING OR OTHER PROCEEDINGS IN MY CASE. I ALSO UNDERSTAND THAT THE 
ADMINISTRATIVE LAW JUDGE WILL SEND ME NOTICE OF THE TIME AND PLACE OF A HEARING 
AT LEAST 20 DAYS BEFORE THE DATE SET FOR A HEARING. 

IT COULD BE ESPECIALLY USEFUL IN MY CASE SINCE THE ADMINISTRATIVE LAW JUDGE 
WOULD HAVE AN OPPORTUNITY TO HEAR AN EXPLANATION AS TO HOW MY IMPAIRMENTS 
PREVENT ME FROM WORKING AND RESTRICT MY ACTIVITIES. 


Homeland Security St Govgromental Affairs 
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March 25 , 2010 , 12:09 

PAGE 

I AM REPRESENTED BY ERIC C CONN, WHO IS AN ATTORNEY. 

PHONE NUMBER IS |||||^^^^m||||| 

DATE March 24, 2010. 




DB OTR LIST (MAY) 
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25656 SSD/SSI 
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25869 5SD 

NO 
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25054 SSO/SSf 
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YES 

- yes 
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26541 SSO 

NO 
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VES 
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: 25295 SSO/SSI 
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YES 

27712 SSO/SSI 
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YES 

45172SSD 

-NO. 


25200 SSD 

NO 


27723 SSI 
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26589 SSD 

NO 


27376 SSI 
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YES 

26811 SSD 

NO 


26953 55D 

NO 


26809 SSD 
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26138 SSD 
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GE HEDICftL 


PflSE 


FSEDERiC T, HUFFNAGLE, M.D. 
Board CerHfted Orthopedic Surgeon 


SOCIAL SECCHITV DISABILITY 
MEDICAL ASSESSMENT 


Frederic T. Huffiisgle, MJ3. 
720 Chestnut Street 
Suite 102 

Bowling Green, KY 42101 


EATBENT INFORMATION: 

Date of EvaliwticBi: 04/27/2010 

Name4 

DateofBirlh:| 

Social Security Numbenl 



CURRENT MEDICAL SYMPTOMS OR PROBLEMS: This man haa low 
back pain with left hip pain. 

HISTORY OF PRESENT ILLNESS: This man’s pain came on gradually over 
time. He had been involved in a^H||||HPaccidem in 2007. His work history is 
significant in that he worked in 12 years ■■■■■■■■■■II 

which ocmtributed to his back pain. 

PREVIOUS TREATMENT: He has had physical therapy and injections. 

GENERAL MEDICAL HISTORY; This man has type 2 diabetes. He has 
gastric reflux. He also has high blood pressure and hi^ cholesterol. He has a 
history of a previous fracture of frie left elbow and a right ankle dislocation. He is 
sufferii^ with anxiety and depression. He has a history of gout. 

PAST SURGICAL injections on six dil^r^^MCBSions 

in the lumbar spine done at jUjj^^Bin PikevUie, Kentucky by HHI^lin 
2008. He has had his tonsils out and has had an anal fistula remov^ He has had 
14 kidney sttaies, which were treated witMiAoMrav^n^toe^^em have been 
treated surgically. These were done at Lexingtcm, 

Kentucky. He had a rig^t ankle dislocati<^^^^^DiS?fcwuHHSlicai Center in 
1983. 


Homeiand Security & Governmental Affairs 
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e5/lB/2Sie 13:17 ■BHBP SE MEDICAL PASE IB 

FREDERIC T, HVFFNAGLE, M.D, 

Board Certified Orthopedic Surgeon 


RE: 

Page Two 



MEDICATIONS: 

1. Altace S mg one time a day. 

2. Actos 45 mg one time a day. 

3. Vytorin 10/20 one time a day, 

4. Janumet 50/1000 mg twice a day. 

5. Toprol XL 25 once a day. 

6. Lyrica 150 mg three times a day. 

7. Cyclobenzaptine 10 mg twice a day. 

8. Hydrocodooe 10 mg twice a day. 

9. Nexium 40 mg once a day, 

10. Mobic 15 mg once a day. 

1 1 . Lldoderm patch. 


He is being treated by his femity physician who 
Kentucky. 


SOCIAL HISTORY! Ho is married. He does not smoko. He has last finished the 
twelftii grade. 


WORK STATUS: He last worked on 07/29/07, He had previously worked in i 


hea- 



nent 

fasa 


years and has also worked at the 
• 10 years. 


REVIEW OF SYSTEMS: 


General 

Recent Weight Loss - Negative 

Recent Weight Gain — Positive, +20 pounds 

Fever -Negative 

Chills -Negative 

Night Sweats - Negative 


SMn 

Rash -Negative 
Open Sores -Negative 
New Moles — Negative 
Poor Healing - Negative 
Skin Infectiofl - Negative 
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FREDERIC T. HVFFNAGLE, M.D. 
Bomrd Certified Orthopedic Surgeon 


PAGE 


Ap ril 27, 2010 
RE:i 

Page Three 


Bye Problem - Negative 
Sore Throat - Negative 
Swollen Neck, Glands - Negative 


Anemia - Negative 

Easy Bleethng or Bruising - Negative 

Recent Blood Trans&»on - Negative 


ranliovascator 

Chest Pain - Negative 
Inegular Hearfteat - Negative 
Leg / Feet Swelling - Negative 
Leg / Foot Ulcer - Negative 

Reanlratery 

Wheezing - Negative 
Pneumonia - Negative 
Cough -Negative 
Shortness of Breath - Negative 
Sleep Apnea - Negative 

Abdominal Pain - Negative 
Nausea / Vomiting — Negative 
Diarrhea — Negative 

Black Tar-Llke or Blood Stools - Negative 

gmteiiiiw 

Heart or Cold latoleraace - Negative 


Bone/Jelato 

Joint Swelling - Positive 

Joim P^ - Positive 

Pain in Muhipte Joints - Positive for low 
back pain and left leg pain 
Wesdmess > Negative 

GenltouTfamry 
Bladder Infection — Negative 
Pain with Urination - Negative 
Frequent Urination - Negative 
DiJHcalty with Urination - Negative 

Neurological 

Anxiety / Depression — Positive 
Headaches - Negative 
Tremors — Negative 
Speech Probiems - Negative 
Changes in Vision - Negative 
Feeling of Hopelessness - Negative 
Sleq) Disturbance - Negative 


PREVIOUS TESTS; This man has no recent tests. 

PHYSICAL EXAMINATION; In the lumbar spine his flexion is 20 degrees and 
extension 0 degrees. He has right lateral bmding of 5 de^ees and left lateral 
bending of 8 degrees. He cannot walk on his heels ta- toes. He has a normal gait 
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05/10/2010 10:17 6158331845 GE MEDICAL PAGE 

FREDERIC T. HUFFNAGLE, M.D. 

Board Certified Orthopedic Surgeon 


Ap ril 27. 2010 
Page Four 

His knee reflexes are 0 on tiie right and 2+ on the left. His ankle reflexes are 0 on 
the right and 0 on the left. His right calf measure 16-1/4 aiul the left calf 
measures 15-1/4. His Jamar test is 40 kg on the right and 30 kg on the left. 

IMPRESSION: 

1. SciMica. 

2. Possible L4-L5 disc herniation. 

3. Diabetes mellltus. 

DISCUSSION: This man has had a ftdlure of epidural treatment His back pain 
has increased wifti time and he needs further studies and treatment for this. Ifis 
prognosis for the future is guarded. 

The opnions rendered in this case are the opinions of &e evaluator. These 
opinions are based tgxm reasonable m^Kcal probability. This evaluation has been 
conducted on the basis of the medical examination and docrnnentatimi as provided 
with the assumption that the material is true and correct If more information 
becomes avail^le at a later date, an additional service/repmi/rBCXHisidca'ation may 
be requested. Such inftnmation may or may not change the opinions rendered in 
this evaluation. This opinion is bat^ on a clinical assessment, examination, and 
doctunentation. This opinion does not constitute, per se, a recommendafton for 
specific claims or admirustrative functions to be made or enforced. 

If additionat infonnation is needed in ftiis case, please do not hesitate to contact 
me. 


dericT.Huf&^e,'**^^^ ^ - 

Diplomate, Ameiican Board of Orthopaedic Surgeons 
Fellow, North American Spine Society 


16 


FlH/kb 



1364 


PHYSICAL MEDICAL ASSESSMENT 


Printed Name of Individual 


Instructions on completion of this form: The purpose of this form is to determine the above individual’s ability 
to do work-related activities on a day-to-day basis in a regular work setting. Therefore, please give provide 
using diis form an a^essment that is based on your examination of the above individual of how the above 
individual’s physical capabilities are affected by die impairtnent(s) that he or she may have. In rendering your 
assessment you should consider the above individual’s medical history, the chronicity or lack of chronicity of 
findings, and the expected duration of any work-related linutations, but do not consider in rendering this 
assessment the above individual’s age, sex, or work experience. 

For each activity shown below: 

(1 ) Please check die appropriate block; 

(2) Respond to the questions concerning the individual’s ability to perform the activities; and 

(3) Identify the particular medical findings (i.e., physical exam findings, laboratory test results, history, 
syn^jtoms including pain) which support your assessment of any limitations that the above 
individual may have. If the above individual does not have any limitations in a category or 
categories please indicate this as well. 

Note: It is important that you relate any particular findings to any assessed limitation(s) in the above 
individual’s capacity. In fact, the usefulness of your assessment depends in large part on the extent to which 
you do this. 


I. Are LIFTING/CARRYING affected by impairments)? NO ( ) YES ( X ) 

If the answer is “Yes” please provide the number of pounds the individual can lift and/or carry: 

Maximum occasionally is defined as from very little up to 1/3 of an 8-hour work day. 8-10 pound 
Maximum frequently is defined as from 1/3 to 2/3 of an 8-hour work day. 5 pounds 


II. Are STANDING/WALKING affected by impairments)? NO ( ) YES (X) 

If the an swer is “Yes” please provide how many hours in an 8-hour work day can the individual 
stand and/or walk: 


Total in an 8-hour work day: 2 hours 
Without interruption: 20 minntes 
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III. Is SITTING affected by impairment(s)? NO ( ) YES ( X ) 

If the answer is “Yes” how many hours in an 8-hour work day can the individual sit: 

Total in an 8-hour work day: 4-5 hours 
Without interruption: 15-30 minutes 


IV. How often can the above individual perform 
the following POSTURAL ACTIVITIES? 

Please indicate your responses with a checkmark in the appropriate spaces below: 



“Never" is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently" is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity condition which exists 2/3 or more of the time. 




1366 


V. How often can the above individual perform the following 
PHYSICAL/COMMUNICATIVE FUNCTIONS? 

Please indicate your responses with a checkmark in the appropriate spaces below: 


PHYSICAL FUNCTIONS 

ACTIVITY NEVE R OC CASIONALLY FREQUENTLY CONSTANTLY 


Reaching 


X 



Handling 



X 


Feeling 



X 


Pushing/PttUing 



X 



“Nevef ’ is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 


COMMUNICATIVE FUNCTIONS 

ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTL Y 


Seeing 




X 

Hearing 


i : 


X 

Speaking 




X 


“Never** is defined as not ever. 

“Occasionally” is defined as an activity which exists up to 1/3 of the time. 
“Frequently” is defined as an activity which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity which exists 2/3 or more of the time. 
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VL Indicate how often the above individual 
can be exposed to the following 
ENVIRONMENTAL ACTIVITIES/CONDITIONS 

Please indicate your responses with a checkmark in the appropriate spaces below: 


ACTIVITY NEVER OCCASIONALLY FREQUENTLY CONSTANTLY 


Heights 


X 



Moving 

Machinery 


X 



Temperature 

Extremes 



X 


Chemicals 



X 


Dust 



X 


Noise 



X 


Fumes 




X 

Humidity 



X 


Vibration 


X 




“Never” is defined as not ever. 

“OccasionaJly” is defined as an activity or condition whiefa exists up to 1/3 of die time. 
“Frequently” is defined as an activity or condition which exists from 1/3 to 2/3 of the time. 
“Constantly” is defined as an activity or condition which exists 2/3 or more of the time. 


VII. Please discuss any other work-related activities which are affected by the individual’s 
impairment(s), and indicate how the activities are affected. Please provide any additional 
medical findings that support this assessment. Please provide any additional coinmeiit(s) 
here. 

Please see my attached orthopedic evaluation report for supporting explanation. 


Date 




■r-T 



FpfcDERIC T. HUFFNAGLE,'’! 

BOARD CERTIFIED ORTHOPEDIC SURGEON 
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